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(Preliminary.) 

ACT No. V OP 190S.1 

[21si March, 1903.] 

An Act to consolidate and amend the laws relating to the Procedure 
of the Courts of Civil Judicature. 

■Whereas it is expedient to consolidate and amend the laws relaliug 
to the procedure of the Courts of Civil Judicature ; It is hereby enacted 
as follows ; — 

preliminary. 

1 (1) This Act may be cited as the Code of Civil Procedure, 1908. 
(2) It shall come into force on the first day of January, 1909. 

(2) This section and sections 155 to 158 extend to the whole of British 
India • the rest of the Code extends to the whole of British India, except 
the Sclieduled Districts. 



iidvM; uaMiie vi luuu, xavj, i, j). o uuu lutu , x i, i, 

p 1C90. 

(2) The Prom<e of Sind : Bombay Government Gazette, Extraordinary, 1909, 

Pt I and Gazette of India, 1909, Pt 1, p 32. 

(3) Tbe District of Darjeeling and the Districts of Hazaribagh, Itanchi, 

Falamau and Manbbutn in Chota Nagpur : Calcutta Gazette, 1909, Pt. I, 
p 25 and Gazette of India, 1909, Pt 1, p. 83. 

(4) The Province of Eumaon and Oarbwal and the Tbrai Parganas (with modi- 

fications) t D. P. Gazette, 1909, Pt. I, p 3 and Gazette of India, 1909, 
Pt I, p. 31. 

(5) The Fatgaoa of Jannaar-Banar in Debra Dun and the Scheduled portion 

of the Mirzapnr District ; TJ. P. Gazette, 1909, Pt. I, p. 4 and Gazette of 
India, 1909, Pt. I, p 32 
<C) Coorg i Gazette of India, 1909, Pt. I, p. 32. 

(7) Scheduled Districts in the Punjab : Gazette of India, 1909, Pt. I, p. 33. 

(8) Tbe Districts of Peshawar, Itazam, Kobat, Bannu and Dera Ismail Khan 

composing tbe N.-W. P. P. ; Gazette of India, 1909, Pt. II, p. 80 

(9) Sections 36 to 43 to aU the Scheduled Districts in bladras : Gazette of India, 

1909, Pt. I, p 152. 

(10) Schcdul^ Distvkts in the C. P., except bo much as is already in force and 

no much as authorizca the attachment an>l gale of immoveable property 
in execution of a decree, not being a decree directing the sale of such 
property, Gazetto of India, 1909, Pt. I, p 239. 

(11) Ajmer-Herwara, except sections 1 and 155 to 158 : Gazette of India, 1909, 

Pt. II, p. 480. 

(12) Pargana Dhalbhum, the hfnnicipality of Chaibassa m the Kolhan and the 

Porahat Estate m the District of .'linghhum : Calcutta Gazette, 1909, 
Pt. I, p. 453 and Gazette of India, 1909, Pt. I, p 443. 

Under section 3 (5) (a) of the Sonthal Parganas Settlement Regulation (3 of 
2), ss. 38 to 42 and 156 and mles 4 to 9 in Order XXI in the First Schedule have 
declared to he in force in the Sonthal Parganas and the rest of the Code for the 
, -<1 of suits referred to in aoction 10 of the Sonthal F.-irganas Justice Regulation, 1893 
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(Preliminary.) 


2. lu this Act, unless there is anything repugnant in the subject or DeHnitions. 
context, — 

(J) “ Code ” includes rules : 

( 2 ) “ decree ” means the formal expression of an adjudication Trhich, 
so fai as regards the Court expressing it, conclusively determines the rights 
of the parties with regard to all or any of the matters in controversy in 
the suit and may be either prehminarj’ or final. It shall bo deemed to 
include tlie rejection of a plaint and the determination of any question 
within section 47 or seetioo 144, but shall not include — 

(a) any adjudication from which an appeal lies as an appeal 

from an order, or 

(b) any order of dismissal for default 

Pxfllanatton — *A decree is preliminaiy when further proceedings 
ha\e to be taken before the suit can be completely disposed of. It is 
final ivlien such adjudication completely disposes of the suit. It may 
be pnrtlj preliminary and partly final : 

(J) “decree-holder” means any person m whose favour a decree 
has been passed or an order capable of execution has been made : 

(4) “ district ” moans the local limits of the jurisdiction of a prinei- 
pal Civil Court of original jurisdiction (hereinafter called a “ District 
Court ”i, and includes the local limits of the ordinary original civil 
jiU'ibdictiun of a High Court 

(5) “ foreign Court ” means a Court situate beyond the limits of 
British India which has no authority m British India and is not established 
or continued by ‘[the Central Goiernment or the Cro^vn Representative] : 

(6) “ foreign judgment “ means the judgment of a foreign Court ; 

(7) “ Government Pleader ” iucludcs any officer uppoiuled by the 
‘[Proyincial Government] to perform all or any of the functions expressly 
imposed by this Code on the Govenunent Pleader and also any pleader 
ecting under the directions of the Government Pleader : 


(8) “ Judge ” means the presiding officer of a Civil Court . 

(5) “judgment ” means the statement given by the Judge of the 
ground's of a decree or order : 


(5 of 1893) see C.ilcutta Gazette, 1909, Pt I, p. 45 

L 

P 

K 

t) 


ish Baluchistan 
by the Panth 
District by the 
in the Angul 


. lebtedaea* Act, 

1 Subs by the A. O. for “ the O. O. in 0.“. 

2 Subs, by the A. O. for “ L. Q.". 

L43RO 
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(Preliminary.) 

(JO) ‘‘ judgment-debtor” means any person against v?hom. a decree 
has been passed or an order capable of execution has been made ; 

(11) “ legal representative ” means a person who in law represents 
the estate of a deceased person, and includes any person who intermeddles 
with the estate of the deceased and where a party sues or is sued in a 
representative character the person on whom the estate devolves on the 
death of the party so suing or sued : 

(12) ” mesne profits ” of property means those profits which the 
person in wrongful possession of such property actually received or might 
with ordinary diligence have received therefrom, together with interest on 
such profits, but shall not include profits due to improvements made by 
the ijerson in wrongful possession : 

(13) '* moveable property ” includes growing crops t 

(14) “order” means the formal expression of any decision of a 
Civil Court which is not a decree : 

(15) “ pleader ” means any person entitled to appear and plead 
for another in Court, and includes an advocate, a vakil and an attorney 
of a nigh Court : 

(16) “ prescribed ” means prescribed by rules : 

(17) “ public officer” means a person falling under any of the 
following descriptions, namely : — 

(d) every Judge j 

(b) every member of the Indian Civil Service ; 

(e) every commissioned or gazetted officer in the military, * [naval 

or air] forces of His Majesty while serving under 

^[the Crown] ; 

(d) every officer of a Court of Justice whose duty it is, as such 

officer, to imestigafe or report on any matter of law or 
fact, or to make, authenticate or keep any document, or to 
take charge or dispose of any property, or to execute any 
judicial process, or to administer any oath, or to interpret, 
or to preserve order, in the Court, and every person especially 
authorised by a Court of Justice to perform any of such 
duties ; 

(e) every person who holds any office by virtue of which he i'. 

empowered to place or keep any person in confinement i 

(f) every officer of ^Ithe Crown] whose duty it is, as such officer, 

to prevent offences, to give information of offences, to bring 

I by the Amending Act, 1934 (35 of 1934), s 2 and Sch . for “ or naval 
c 2”aml Indian Marine Service” lep. by 

« Subs, by the A. O for the Govt.*’. 



1008 : Act V.] 


11 


Civil Procedure. 


{Prehminary.) 


offenders to justice, or to protect the public health, safety 
or conTenienee j 

{g) e^ery officer uhose duly it is, as such officer, to take, receive, 
keep or expend any property on behalf of *[the Crown], or 
to make any survey, assessment or contract on behalf of 
* [the Crown], or to execute aity revenue-process, or to investi- 
gate, or to report on, any matter affecting the pecuniary 
interests of ‘[the Crown], or to make, authenticate or keep 
any document relating to the pecuniary interests of ^[the 
Crown], or to prevent the infraction of any law for the 
protection of the pecuniary interests of ^[the Crown] j 
and 

(A) every officer in the service or pay of ^[the Crown], or re- 
munerated by fees or commission for the performance of 
any public duty ; 

(JS) “rules” means rules and forms contained in the Fiist 
Schedule or made under section 122 or section 125 r 


(id) “share m a corporation” shall be deemed to include atock, 
debenture stock, debentures or bonds : and 

(50) “ signed ”, save in the case of a judgment or decree, includes 
stamped. 

3. For the purposes of this Code, the District Court is subordinate Sabordua- 
to the High Court, and every Civil Court of a grade inferior to that of a 
District Court and every Court ot Small Causes is subordinate to the 
High Court and District Court 


4. (I) In the absence of any- specific provision to the contrary. Saying*, 
nothing in this Code shall be deemed to limit or otherwise affect any 
special or local law now in force or any special jurisdiction or power con- 
ferred, or any special form of procedure prescribed, by or under any other 
law for tlie time being in force. 

(5) In particular and without prejudice to the generality of the 
proposition contained in sub-section (i), nothing in this Code shall be 
deemed to limit or otherwise affect any remedy which a landholder or 
landlord may have under any law for the time being in force for the 
recovery of rent of agricultural land from the produce of such land. 

5. (J) Where any Revenue Courts are governed by the provisions 
of tins Code in those matters of procedure upon which any special enact- 
menl applicable to them is silent, the '[Provincial Government] 3* • • CaurU. 
may, by notification in the * [Official Gazette], declare that any portions 


1 Subs by the A. O. for “ the Goyt.”. 

2 Subs, bj tte A. O. for " L. O.". 

8 The words “ with the prerious sanction of the G. G 
tion Act, 1920 (38 of 1920), e. 2 and Sch. I, Pt L 
4 Subs, ly the A. O. for " local official Gazette 
L43EO 
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of those provisions Tvhieh are not expressly made applicable by this Code 
shall not apply to those Courts, or shall only apply to them with such 
modifications as the ^ [Provincial Government] 2* * * may prescribe. 


(2) Revenue Court” in sub-section \1) means a Court having 
jurisdiction under any local law to entertain suits or other proceedings 
relating to the rent, revenue or profits of land used for agricultural 
purposes, but does not include a Civil Court having original jurisdiction 
under this Code to try such suits or proceedings as being suits or proceed- 
ings of a civil nature. 

Pecnmary g^Ye in SO far as is otherwise expressly provided, nothing herein 

^ contained shall operate to give auy Court jurisdiction over suits 
the amount or value of the subject-matter of which exceeds the 
peeuuiary limits (if any) of its ordinary jurisdietiop. 

7. The following provisions shall not extend to Courts constituted 
Courts under the Piovjncval Small Cause Courts Act, 1887, or to Courts ix ofiss: 
exercising the jurisdiction of a Court of Small Causes under that Act, that 
is to say, — 

(a) so much of the body of the Code as relates to— 

(t) suits excepted from the cognizance of a Court of Small 
Causes ; 

(ti) the execution of decrees in such suits j 
(tti) the execution of decrees against immoveable property ; 
and 

(&) the following sections, that is to say, — 

section 9, 

sections 91 and 92, 

sections 94 and 95 ’[so far as they authorise or relate to — 

(t) orders for the attachment of immoveable property, 

(»i) injunctions, 

fill) the appointment of a receiver of immoveable property, or 
(tv) the interlocutoiy orders referred to in clause (e) of section 
94] and 

sections 96 to 112 and 115. 


Preaidpney 
Small Cause 
Courts. 


8. Save as provided in sections 24, 38 to 41, 75, clauses (o), 

(6) and (c), 76, 77 and 155 to 158, and by the Presidency Small 
C'auac Courts Act, 1882, the provisions in the body of this Code shall not 2 Vofi 882 . 
extend to any suit or proceeding in any Court of Small Causes established 
in the louns of Calcutta, Madras and Bombay : 


1 Subs. I'T the A. 0 for “ L O.*’. 

2 The words “ with the saoction aforesaid ” «p. by the Devolution Arf lovn /«a 

of 1020), 8. 2 and Sch I, Pt I. . ^ 


5 Subs by the Small Cause Courts (Attachment of Immoveable Pronertvl Act 
1P^6 {1 of 1920), 8. 3, for “bo far as they relate to injunctions and int^cu^V 
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res judicata.) 

'[Provided that — 

(I) the High Courts of Judicature at Fort William, Madras and 
Bombay, as the case may be, may from time to time, by noti- 
fication in the “[Official Ga 2 ette], directs that any such pro- 
visions not inconsistent with the express provisions of the 
Presidency Small Cause Courts Act, 1882, and with such 
modifications and adaptations as may be specified in the 
notification, shall extend to suits or proceedings or any class 
of suits or proceedings in such Court ; 

(5) all rules heretofore made by any of the said High Courts under 
section 9 of the Presidency Small Cause Courts Act, 1552, 
shall he deemed to have been validly made.] 

PART I. 

SUITS IN GENERAL. 

JunisoicnoN or teCe Courts ako res judicaia, 

9. The Courts shall (subject to the provisions herein contained) Courts to try 
have jurisdiction to try all suits of a civil nature excepting suits of which Saieabarred. 
their cognizance ia either expressly or impliedly barred 

Explanation —A suit in which the right to property or to an office is 
contested is a suit of a civil nature, notwithstanding that such right may 
depend entirely on the decision of questions as to religious rites or cere- 
monies. ' ' 

10. No Court shall proceed with the trial of any suit in which the Suyofamt. 
matter in issue is also directly and substantially in issue in a previously 
instituted suit between the same parties, or between parties under whom 

they or any of them claim litigating under the same title where such suit 
is pending in the same or any other Court in British India having juris- 
diction to grant the relief claimed, or in any Court beyond the limits of 
British India established or continued by '[the Central Government or 
the Crowm Representative] and having like jurisdiction, or before His 
Majesty in Council. 

Explanation — The pendcn<y of a suit in a foreign Court does not 
pvcclnde the Courts in British India from trying a suit founded on the 
RJiinc cause of action 

11. No Court shall try any suit or issue in which the matter Pu judt'aia. 
directly and substantially in issue has been directly and substantially 

^ 1 Ins by the Code of Ciwl Ptoeednre (Amendment) Act, 1914 (1 of 1914), 

2 Subs, by the A O for ** local official Gazette ”. 

3 For instance of such direction, see Calcutta Gazette, 2910, Pt. I. n. 814. 

* Subs, b} the A. 0. (or “ (he Q. G. in G”. 
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Pecuniary 

juriadiLtioR 


ProTincial 
Small CaT23e 
Courts. 


Presidency 
Small Cause 
Courts. 


(Preltminari/.) 

of those provisions tvhich are not expressly made applicable by this Code 
shall not apply to those Courts, or shall only apply to them with such 
modifications as the » [Provincial Government] 2* # * may prescribe. 

(2) “ Eevenue Court’* in sub-seclion (J) means a Court having 
jurisdiction under any local law to entertain suits or other proceedings 
relating 10 the rent, revenue or profits of land used for agricultural 
purposes, but does not include a Cml Court having original jurisdiction 
under tins Code to try such suits or proceedings as being suits or proceed- 
ings of a civil nature. 

G. Save in so far as is otherwise expressly provided, nothing herein 
contained shall operate to give any Court jurisdiction over suits 
the amount or value of the subject-matter of which exceeds the 
pecuniar}* limits (if any) of its ordinary jurisdiction. 

7. The following provisions shall not extend to Courts constituted 
under the Provincial Small Cause Courts Act, 1887, or to Courts ix of: 
exercising the jurisdiction of a Court of Small Causes under that Act, that 

is to say, — 

(a) so much of the body of the Code as relates tcv— 

(t) suits excepted from the cognizance of a Court of Small 
Causes ; 

(h) the execution of decrees in such suits 5 
(*u) the execution of decrees against immoveable property ; 
and 

(b) the following sections, that is tv say,— 

section 9, 

sections 91 and 92, 

sections 94 and 95 ®(so far as they authorise or relate to — 

(t) orders for the attachment of immoveable property, 

(«) injunctions, 

(lit) the appointment of a receiver of immoveable property, or 
(iv) the interlocutory orders referred to in clause (e) of sectiou 
94] and 

sections 9G to 112 and 115. 

8. Save as provided in sections 24, 38 to 41, 75, clauses (o), 

(b) and (c), 76, 77 and 155 to 158, and by the Presidency Small 
Cause Courts Act, 1882, the provisions in the body of this Code shall not XVof 1 
extend to any suit or proceeding in any Court of Small Causes established 

in the towns of Calcutta, Madras and Bombay : 

1 S’Jbs. 1‘T the A. O. O.”. “ 

2 TLe words “ with the gasctioa aforesaid " rep. bj tho Devolatioa Act 1020 <"38 

of 1020), 8. 2 and Sch. I, Pt, I. • ' ' 

s Sobs, bj the Small Cause Courts (Attachment o; 

1926 (1 of 1920), B. 3, for '* «o far as they relate to 


! Immoreable Property) Act, 
injunctions and mteriocntory 
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(Prelmiiiary. Part I — Suits in general. Jurisdiction of the Courts and 
res judicata.) 

^[Provided that — 

(1) the High Courts of Judicature at Fort William, Madras and 

Bombay, as the case may be, may from time to time, by noti- 
fication in the *[0£Gcial Gazette], direct® that any such pro- 
visions not inconsistent with the express provisions of the 
XV of 1832. Presidency Small Cause Courts Act, 1882, and with such 

modifications and adaptations as may be specified in the 
notification, shall extend to suits or proceedings or any class 
of suits or proceedings in such Court ; 

(2) all rules heretofore made by any of the said High Courts under 

XV of 1832 section 9 of the Presidency Small Cause Courts Act, 1SS2, 

shall be deemed to have been validly made.] 

PART I. 

SUITS IN GENERAL. 

JunrsDicnoN of the Courts anu res judicata. 

9. The Courts shall (subject to the provisions herein contamed) Courts to try 
have jurisdiction to try all suits of a ciFil nature excepting suits of which *nhMblfred. 
their cognizance is either expressly or impliedly barred. 

Explanation.— A suit in which the right to property or to an office is 
contested is a suit of a civil nature, notwithstanding that such right may 
depend entirely on the decision of questions as to religious rites or cere- 
monies. | ‘'i 

10. No Court shall proceed with the trial of any suit in which the Btayoftoit. 
matter in issue is also directly and substantially in issue in a previou'^ly 
instituted suit between the same parties, or between parties under whom 

they or any of them claim litigating under the same title where such Suit 
Is pending in the same or any other Court in British India having juris- 
diction to grant the relief claimed, or in any Court beyond the limits of 
British ludia established or continued by ♦[the Central Government or 
the Crown Representative] and having like jurisdiction, or before His 
M.ijesty in Council. 

Explanation. — The pendemy of a suit in a foreign Court does not 
pieclude the Courts in British India from trying a suit founded on the 
same cause of action 

11 No Court shall try any suit or issue in which the matter Jles judleaia. 
directly and substantially in issue has been directly and substantially 
^ 1 Ins by the Code of Ciril Proeednie (Amendment) Act, 1914 (1 of 1914), 

2 Subs by the A. O. for “ local official Gazette 

* For instance of such direction, sre Caientta Gazette. 1910 PL T b 814 

4 Subs, bj the A. 0. for “ the 0 O. in O.”. 
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in issue in a former suit between the same partieSj or between parlies 
under whom tliey or any of them claim, litigating under the same title, 
m a O'urt cympv.tcnt to trj' such subsequent suit or the suit in which 
such issue has been subsequently raised, and has been heard and finally 
decided by such Court. 

Explanation I — The expression “former suit” shall denote a suit 
which has been decided prior to the suit in question whether or not it was 
instituted prior thereto. 

Explanation II. — ^Por the purposes of this section, the competence of 
a Court shall be determined irrespective of any provisions as to a right 
of appeal from the decision of such Court. 

Explanation III. — The matter above referred to must in the formei 
suit have been alleged by one party and either denied or admitted, expressly 
or impliedly, by the other. 

Explanation IV — Any matter which might and ought to have 
been made ground of defence or attack in such former suit shall be deemed 
to have been a matter directly and substantially in issue in such suit 

Explanation V —Any relief claimed in the plaint, which is not 
expressly granted by the decree, shall, for the purposes of this section, bo 
deemed to have been refused. 

Explanation Tf. — ^Where persons litigate bond fide in respect of a 
public right or of a private right claimed in common for themselves and 
others, all persons interested in such right shall, for the purposes of this 
section, be deemed to claim under the persons so litigating. 

Bar to furtLet ] 2 . 'Where a plaintiff is precluded by rules from instituting a 
further suit in respect of any particular cause of action, he shall not be 
entitled to institute a suit in respect of such cause of action in any Court 
to which this Code applies 

'udgment**®'* foreign judgment shall be conclusive as to any matter 

iiotconciu- thereby directly adjudicated upon between tbe same parties or between 
Jive. jiarties under whom they or any of them claim litigating under the same 

title except — 

(a) where it has not been pronounced by a Court of competeut 
jurisdiction ; 

(&) where it has not been given on the merits of Ihe case ; 

(c) where it appears on the face of the proceedings to be founded 

On an incorrect view of international law or a refusal to 
recognise the law of British India in cases in which such law 
is applicable ; 

(d) where the proceedings in which the judgment was obtained are 

opposed to natural justice ; 
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{Part I. — Suits in general Jurisdiction of the Courts and res judicata. 

Place of suing.) 

(e) ^here it has been obtained by fraud ; 

{f) ■where it sustains a claim founded on a breach of any law in 
force in British India. 

14. Ihe Court shall presume, upon the production of any document 
purporting to be a certified copy of a foreign judgment, that such judg- 
ment was pronounced by a Conrt of competent jurisdiction, unless the 
contrary appears on the record ; but such presumption may be displaced 
by proving want of jurisdiction. 

Place op Somo. 

16. Every suit shall be instituted in the Court of the lowest grade 
competent to try it. 

16. Subject to the pecuniary or other limitations prescribed by any 
law, auits — 

(а) for the recovery of immoveable property with or without rent 

or profits, 

(б) for the partition of immoveable property, 

(c) for foreclosure, sale or redemption in the case of a mortgage of 

or charge upon immoveable property, 

(d) for the determination of any other right to or interest in 

immoveable property, 

(f) for compensation for wrong to immoveable property, 

(/) for the recovery of moveable property actually under distraint 
or attachment, 

shall be instituted in the Court within the local limits of whose jurisdiction 
the projicrty is situate : 

Provided that a suit to obtain relief respecting, or compensation for 
wrong to, immoveable property held by or on behalf of the defendant may, 
where the relief sought can be entirely obtained through his personal 
obedience, be instituted either in the Court within the local limits of whose 
jurisdiction the property is situate, or In the Court within the local limits 
of nhose jurisdiction the defendant actually and voluntarily resides, or 
carries on business, or personally works for gain 

Explanation — In this section “property” means property situate 
in British India. 

17. Where a suit is to obtain relief respecting, or compensation for 
wrong to, immoveable property situate within the jurisdiction of different 
Courts, the suit may be instituted in any Court within the local limits of 
whose jurisdiction any portion of the property is situate ; 

Pronded that, in respect of the value of the subject-matter of the 
suit, the entire claim is cognizable by such Court. 


PresumptioQ 
as to foreign 
judgments 


Court in 
which suits 
to be insti- 
tuted. 

Suits to be 
instituted 
where sub- 
ject-matter 
Situate. 


Suits for 

immoreahie 

property 

situate within 

jurisdiction 

of diilerent 

Courts. 
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Pb» of 18. (i) Where it is alleged to be uncertain within the local limits 

oTsuTwbwe of the jurisdiction of which of two or more Courts any immoveable pro- 
locaiijtoits perty is situate, any one of those Courts may, if satisfied that there is 
of{^*^rt8'are ground for the alleged uncertainty, record a statement to that effect and 
uncertain. tbtTeupon proceed to entertain and dispose of any suit relating to that 
propert.v, and its decree in the suit fthall have the same effect as if the 
property were situate within the local limits of its jurisdiction : 

Provided that the suit is one with respect to which the Court is 
competent as regards the nature and value of the suit to exercise juris- 
diction. 

(2) Where a statement has not been recorded under sub-section {1), 
and an objection is taken before an appellate or revisional Court that a 
decree or order in a suit relating to such property was made by a Court 
not having jurisdiction where the property is situate, the appellate or 
revisional Court shall not allow the objection unless in its opinion there 
was, at the time of the institution of the suit, no reasonable ground for 
uncertainty as to the Court having jurisdiction with respect thereto out! 
there ha? been a consequent failure of justice. 

Smfsfor 19 Where a suit is for compensation for wrong done to the person 

moveable property, if the wrong was done within the local limits 
pemnor of the jurisdiction of one Court and the defendant resides, or carries on 
ttoTtaUM. business, or personally works for gam, within the local limits of the 
jurisdiction of another Court, the suit may be instituted at the option 
of the plaintiff in either of the said Courts 
lUustratxoM. 

^a) A, lesldsng in Delhi, beats B in Calcutta B sue A either ut Caicntta or 
in Delhi. 

(b) A, residing in Delhi, publishes in CSilcutta statements defamatorj of B B 
maj sue A cither in Calcutta or in Delhi. 

Other Bints 20 Subject to the limifafions aforesaid, every suit shall be instituted 
tuted'^wo ^ ^ Court within the local limits of whose jurisdiction — 
reside or (ff) the defendant, or each of the defendants where there are more 

than one, at the time of the commencement of the suit, actually 
and voluntarily resides, or carries on business, or personally 
works for gain ; or 

any of flie defendants, where there are more than one, at the 
time of the commencement of the suit, actually and 
voluntarily resides, or carries on business, lOr personally 
works for gain, provided that in such case either the leave 
of the Court is given, or the defendants who do not reside, 
or carrj' on business, or personally work for gain, as afore- 
said, acquiesce in such institution ; or 
the cause of action, wholly or in part, arises. 


cause of 
action arises. 




Ic) 
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Ejplnnation 1. — 'Where a person has a permanent dwelling at one 
place and also a tcmporaiy residence at another place, he shall be deemed 
to reside at both places in respect of any cause of action arising at the 
place M’here he has such temporarj’ residence. 

J,’xp/n«a/ion 7z — A corporation shall be deemed to carry on business 
at its sole or principal office in British India or, m re.spect of any cause 
of action arising at any place where it has also a subordinate office, at such 
place. 

lUnstratioM. 

(а) A JS a tradesman la Calcutta B carries on business in Delhi. B, bj his 
agent in Calcutta, buj-s goods of A and requests A to deliver them to the East Indian 
Railway Company A delivers the goods accordingly iis Calcutta A may sue B for 
the price of the goods cither m Calcutta, wliero the cause of action has arisen, or jn 
Delhi, where B carries on business 

(б) A resides at Simla, B at Calcutta and C at Delhi A, B and C being together 
at Benares, B and C make a joint promissory note payable on demand, and deliver it 
to A A niaj sue B and C at Benares, where the cause of action arose He may 
also sue them at Calcutta, where B resides, or at Delhi, wheru 0 resides ; Vol jn each of 
these cases, if the non resident defendant objects, the suit caunot proceed without the 
leave of the Court. 

21. No objection as to the place of suing shall be allowed by any Objections to 
appellate or rcvisional Court unless such objection was taken in the Court i'u'isiliction. 
of first iii'tance at the earliest possible opportunity and in all cases where 
issues arc settled at or before such settlement, and unless there has been 
a consequent failure of justice. 

22 Where a suit may be instituted m any one of two or more Power to 
Courts aocl is instituted m one of such Courts, any defendant, after notice fth»ehmay'*4 
to the other parties, may, at the earliest possible opportunity and in all instituted m 
eases where issues are settled at or before such settlement, apply to lia\e “nVe^urt 
the suit transferred to another Court, and the Court to which such appli- 
cation is made, after considering the objections of the other parties (if 

any), shall determine m ivhjcli of the several Courts having jurisdiction 
the suit shall proceed 

23 (J) Where the several Counts having jurisdiction are subordinate To what 

to the same Appellate Court, an application under section 22 shall be made . 
to the Appellate Court. .ppl.»i.on 

{2) Where such Courts arc subordinate to different Appellate Courts 
but to the same High Court, the application shall be made to the said iligli 
Court 

(J) Where such Courts are subordinate to different High Court;, 
the apjilication shall be made to the High Court within the local limits 
of ulio'se jurisdiction the Court in which the suit is brought is situate. 

24. (I) On the application of any of the parties and after notice to General 
the p.irtiV'f and after hearing such of them as desire to be heard, or of its 
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Plaw of 18. (1) "Where it is alleged to be uncertain within the local limits 

oTiStwh°ere o£ the jurisdiction of which of two or more Courts any immoveable pro- 
locallimits perty is situate, any one of those Courts may, if satisfied that there is 
ground for the alleged uncertainly, record a statement to that effect and 
uncertain thereupon proceed to entertain and dispose of any suit relating to that 
property, and its decree in the suit fthall have the same effect as if the 
property were situate within the local limits of its jurisdiction : 

Provided that the suit is one with respect to which the Court i,s 
competent as regards the nature and value of the suit to exercise juris- 
diction. 

(5) Where a statement has not been recorded under sub-section (f), 
and an objection is talcen before an appellate or revisional Court that a 
decree or order in a suit relating to such property was made by a Court 
not having jurisdiction where the property is situate, the appellate or 
revisional Court shall not allow the objection unless in its opinion there 
was, at the time of the institution of the suit, no reasonable ground for 
uncertainty as to the Court hai’ing jurisdiction with respect thereto and 
there has been a consequent failure of justice. 

Suits for 19 Where a suit is for compensation for wrong done to the person 

or to moveable property, if the wrong was done within the local limits 
person or of the jurisdiction of one Court and the defendant resides, or carries on 
moTeibles, busino&s, or personally works for gam, within the local limits of the 
jurisdiction of another Court, the suit may be instituted at the option 
of the plaintiff in either of the said Courts 

lltuatTationa. 

l<t) A, residing in Belbi, beats B m Calcutta. B may sue A either in Calcutta or 
in Delhi. 

(h) A, residing in Delhi, publishes in Calcutta statements defamatory of B. B 
may sue A either in Calcutta or in Delhi 


Other suits 20 Subject to the limitations aforesaid, every suit shall be instituted 
tut^whero 2 Court within the local limits of whose jurisdiction — 
rwiTe^or** defendant, or each of the defendants where there are more 

. than one, at the time of the commencement of the suit, actually 

action srues. , , , •, . ' . , 

and voluntarily resides, or carries on business, or personally 
worlis for gain ; or 

(b) any of the defendants, where there are more than one, at the 
time of the commencement of the suit, actually and 
voluntarily resides, or carries on business, or personally 
works for gain, provided that in such ease either the leave 
of the Court is given, or the defendants who do not reside, 
or carrj’ on business, or personally work for gain, as afore- 
said, acquiesce in such institution j or 
the cause of action, wholly or in part, arises. 
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Explanation 1 — Where a person has a permanent dwelling at one 
place and ah^o a temporary residence at another place, he shall be deemed 
to reside at both places in respect of any can&e of action arising at the 
place nbere he has such temporary residence. 

Explanation ’ll . — A corporation shall be deemed to carry on business 
at its sole or principal office in British India or, in respect of any cause 
of action arising at any place where it has also a subordinate office, at such 
place 

ittustratioAS. 

(ai A w a ttadeaman Calcutta B carries ou buaincsa m Delhi. B, by his 
•Tgent in Calcutta, buj's goods of A and requests A to delirer them to the East Indian 
Railiraj Conipanj A debrers the goods acrordmgly m Calcutta A may sue B for 
the price of the goods either la Calcutta, where the eauao of action has arisen, or m 
Delhi, iihere B carries on business. 

(b) A resides at Simb, B at Calcutta and C at Delhi A, B and C being together 
at Benares, B and C maVc a joint promissory note payable on demand, and deliver it 
to .4 maj sue B and C at Benares, where the cause of action arose. He may 
also sue them at Calcutta, where B resides, or at Delhi, where 0 resides ; but in each of 
these cases, i£ the non resident defendant objects, the suit cannot proceed \ntliout the 
leave of the Court. 

21 No objection as to the place of suing shall be allowed by any objections to 
appellate or rcvhional Court unless such objection was taken in the Court 
of first ni'tonce at the earliest possible opportunity and in all cases whera 
issuc.'j lire settled at or before RUch settlement, and unless there has been 
a conseouent failure of justice. 

22. Where a suit may be instituted in any one of two or more Power to 
Courts and is instituted in one of such Courts, any defendant, after notice ^Jh!^h*mayl* 
to the other parties, may, at the earliest possible opportunity and in all mstitutedin 
cases where issues are settled at or before such settlement, apply to have 

the suit transferred to another Court, and the Court to which such appli- 
cation is made, after considering the objections of the other parties (if 
any), shall determine in which of the several Courts having jurisdiction 
the suit shall proceed 

23. (I) "Viliere the several Courts having jurisdiction are subordinate To what 
to the same Appellate Court, an application under section 22 shall be made 

to the Appellate Court. Iim 

(5) Where such Courts aic subordinate to different Appellate Courts 
but to the same High Court, the application shall be made to the said High 
Court 

(J) Where such Courts are subordinate to different High Courts, 
the apidication shall be made to the High Court w’itlnn the local limits 
oc whnee jurisdiction the Court in which the suit is brought is situate. 

24. (f) On the application of any of the parties and after notice to General 
the p.irtie* and after hearing such of them as desire to be heard, or of its 
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o\Tn motion ■without such notice, the High Court or the District Court may 
at any stage — 

(а) transfer any suit, appeal or other proceeding pending before it 
for trial or disposal to any Court subordinate to it and 
competent to try or dispose of the same, or 

(б) withdraw any suit, appeal or other proceeding pending in 
any Court subordinate to it, and 

(t) try or dispose of the same ; or 

(li) transfer the same for trial or disposal to any Court subordi- 
nate to it and competent to try or dispose of the same ; or 

(tiv) retransfer the same for trial or disposal to the Court from 
uhich it was withdrawn. 

{2) "Where any suit or proceeding has been transferred or 'withdra^vn 
under subsection (f), the Court which thereafter tries such suit may, 
subject to auy special directions in the case of an order of transfer, either 
retry it or proceed from the point at which it was transferred or withdraum 
(5) For the purposes of this section, Courts of Additional and 
Assistant Judges shall be deemed to be subordinate to the District Court. 

{4) The Court trying any suit transferred or withdrawn under this 
section from a Court of Small Causes shall, for the purposes of such suit, 
be deemed to be a Court of Small Causes. 

Power of 25 {!) Where any party to a suit, appeal or other proceeding pend- 

Corera-'* ^ H*sh Court presided over by a single Judge objects to its being 

^at^to ^ heard by him and the Judge is satisfied that there are reasonable grounds 
■ for the oh,iection, he shall make a report to the * [Provincial Government], 
•'[which] may, by notification in the *[OfiBcial Gazette], transfer such sml, 
appeal or proceeding to any other High Court : 

♦[Provided that no suit, appeal or proceeding shall be transferred to 
a High Court without the consent of the Provincial Government of the 
Province in which that High Court has its principal seat.] 

(5) The law applicable to any suit, appeal or proceeding so transferred 
shall be the law which the Court in which the suit, appeal or proceeding 
was originally instituted ought to have applied to such case 


transfer and 
withdrawal. 


Institution op Suits. 


Institution of 


26. Every suit shall be instituted by the presentation of a plaint or 
in such other manner as may be prescribed. 


1 Subs, by the A. O for " O. O. in 0.”. 

S fiuhs. by the A 0. for ** who 
8 Rubs by the A. 0. for Gazette of India 
i Ins. by the A. O. 
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{Pari I — Suits tn general. Summons and discovery.) 


Summons and Discovert. 


27. ^Yherc a suit lias been duly instituted, a summons may be issued 
to the defendant to appear and answer the claim and may be served in 
manner prescribed 

28 (1) A sximmoni; may be sent for serx'ice in another province to 
such Court and m such manner as may be prescribed by rules in force in 
that province 

(J) The Court to which such summons is sent shall, upon receipt 
thereof, proceed as if it had been issued by such Court and shall then return 
the summoiia to the Court of issue together with the record (if any) of its 
procceding.s with regard thereto. 

29. Summonse.s issued by any Civil or Revenue Court situate beyond 
the limits of British In|dia may be sent to the Courts in British India and 
serxed as if they had been issued by such Courts . 

> [Vrovidcd that the Courts issuing such summonses have been estab- 
lished or continued by the authority of the Central Government or of the 
Crown Representative, or that the Provincial Government by whose Courts 
a summons is to be ser-ved has by notification* m the Oflieial Gazette dec- 
lared the provisions of this section to apply to Courts of the Province.] 


30. Subject to such conditions and limitations as may be prescribed, 
the Court may, at any time, either of its own motion or on the application 
of any party, — 

(ff) make such orders as may be necessary or reasonable in all 
matters relating to the delivery and answering of inteiTO- 
gatorifts, the admission of documents and facts, and the 
discovery, inspection, production, impounding and return 
of documents or other material objects producible as evi 
dence ; 

(h) issue summonses to persons whose attendance is required either 
to give evidence or to produce documents or such other objects 
as aforesaid ; 

(cl order any fact to be proved by affidavit. 

31 The provisions in sections 27, 28 and 29 shall apply to summonses 
to give evidence or to produce documents or other material objects 

32 The Court may compel the attendance of any person to whom a 

summons has been issued under section 30 and for that purpose may 

(wl is.sue a warrant for bis arrest ; 

(?/■) attach and sell his property ; 


1 Subs by the A. 0. for tbe oriftmal proviso 

2 For notifications issued by the O. O in C nnder this proviso, as 
1ft April 1<)37, gfg Gen. R. and O , Supplement, VoL E, pp. 751 to 775. 


it stood before 


Summons to 
defendants. 


Service of 
summons 

defendant 
resides in 
another 
province. 


Service of 

foreign 

summonses. 


Power to 
order 

discovery and 
the like. 


Summons to 
witness. 

Penalty for 
default. 



Judgment 
and decree 


Interest. 


Costs. 


CompenM. 
tory costs it 
respect of 
fatso or 
TesatiQUS 
cUiras or 
defoncoa 


20 


CivU Proccdxire. [1908 : Act V. 


(Part i'wt/s in general. Summons and discovery. Judgment and 
deefee. Interest. Costs.) 

(c) impose a fine upon Iiim not exceeding five hundred rupees ; 

(d) order him to furnish security for bis appearance and in default 

comroit him to the civil prison. 


Judgment and Decree 

33. The Court, after the case has been heard, shall pronounce judg- 
ment, and on such judgment a decree shall follow. 

Interest. 


34. (J) Where and in so far as a decree is for the payment of money, 
the Court may, in the decree, order interest at such rate as the Court 
deems reasonable to be paid on the principal sum adjudged, from the 
date of the suit to the date of the decree, in addition to any interest 
adjudged on such principal sum for any period prior to the institution of 
the suit, with further interest at such rate as the Court deems reasonable 
on the aggregate sum eo adjudged, from the date of the decree to the date 
of payment, or to such earlier date as the Court thinks fit. 

(5) Where such a decree is silent with respect to the payment of 
further interest on such aggregate sum as aforesaid from the date of 
the decree to the date of payment or other earlier date, ibe Court shall 
be deemed to have refused such interest, and a separate suit therefor 
shall not lie. 


Costs 

35 (2) Subject to such conditions and limitations as may be 
prescribed, and to the pro\nsions of any law for the time being in force, 
tlio costs of and incident to all suits shall be in the discretion of the 
Court, and the Court shall have full power to determine by whom or 
out of what property and to what extent such costs are to he paid, and 
to give all necessary directions for the purposes aforesaid The 
fact that the Court has no jurisdiction to try the suit shall be no bar 
to the exercise of such powers. 

(2) Where the Court directs that any costs shall not follow the 
event, tli? Court shall state its reasons in writing 


(3) The Court may give interest on costs at any rate not exceeding 
six per cent, per annum, and such interest shall be added to the costs and 
shall be recoverable as such. 


^[35A. (2) If in any suit or other proceeding, not being an appeal, 
any party objects to the claim or defence on the ground that the claim or 
defence or any part of it is, as against the objector, false or vexatious to 
the knowledge of the party by whom it has been put forward, and if there- 


1 S 35A was jns. by » 2 of the CiTil Procedure (Amendment) Act, 1922 (9 of 
m22), which, under ecction 1 (S) thereof, may be broURht into force in any Province 
by the Provincial Government on any specified date. It has been so brouclit into force 
in Bombay, Bengal, TJ. P., Punjab, Bihar, O P , Assam, Orissa and Smd 
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after, as against the objector, such claim or defence is disallowed, abandoned 
or withdrawn m whole or in part, the Court, if the objection has been 
taken at the earliest opportunity and if it is satisfied of the justice thereof, 
may, after recording it;, reasons for holding such claim or defence to be 
false or vesatious, make an order for tiie payment to the objector by the 
party by whom such claim or defence has been put forward, of costs by 
way of compensation. 

(2) No Court shall make any such order for the payment of an 
amount exceeding one thousand rupees or exeeedmg the limits of its 
pecuniary jurisdiction, whichever amount is less . 

Provided that where the pecuniary limits of the jurisdiction of any 
Court exercising the juristliction ot a Court of Small Causes under the 
Provincial Small Cause Courts Act, 1887, and not being a Court constituted 
under that Act, are less than two hundred and fifty rupees, the High 
Court may empower such Court to award as costs under this section any 
amount not exceeding two liundred and fifty rupees and not exceeding those 
Umils by more than one hundred rupees • 

Provided, further, that the High Court may limit the amount which 
any Court or class of Courts is empowered to award as costs under this 
section. 

(^) No person against whom an order has been made under this 
section shall, by reason thereof, be exempted from any ciiminal liability 
in respect of any claim or defence made by Inm 

(Z) The amount of any compensation awarded under this section in 
respect of a false or vexatious claim or defence shall be taken into account 
in any subsequent suit for damages or compensation in respect of such 
claim or defence.] 


PAET II 
EXECUTION, 

GESfERAn. 

86. The provisions of this Code relating to the execution of deciees Application 
shall, so far as they are applicable, be deemed to apply to the execution to orders, 
of 01 ders. 

37. The expression “ Court which passed a decree,” or words to Definition 
that effect, shall, in relation to the executiou of decrees, unless there ia 

anything repugnant in the subject or context, be deemed to include, d«crw. 

(a) where the decree to be executed has been passed in the exercise 
of appellate jurisdiction, the Court of first instance, and 
(fc) where the Court of first instance has ceased to exist or to have 
jurisdiction to execute it, the Court which, if the suit wherein 
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the decree was passed was instituted at the time of maiviug 
the application for the execution of the decree, would have 
jurisdiction to try such suit. 
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88. A decree may be executed either by the Court which passed it, 
or by the Court to wliich it is sent for execution. 


Tramror of 39. {1) The Court which pa.ssed a decree may, on the application 
dcereo dccrce-holder, send it for execution to another Court, — 

(a) if the person against whom the decree is passed aetually_aud 

voluntarily reddes^or carries on. business, or personally 

works for gain, within the local limits of the jurisdiction 
of such pther^Court, or 

(h) if such person has not property .within theJocal limits of the 
jurisdiction of the Court which passed the decree sufficient 
to satisfy such decree and has property 'withifi the local 
limits of the jurisdiction of such other Court, or 
fo) if the decree directs the sale or delivery of Jmmoveable property 
situate outside the local limits of tbe jurisdiction of the Court 
which passed it, or 

(d) if the Court which passed the decree considers for any other 
reason, which it shall record . in ^writing, that tbe decree 
should be executed by such other Court. 

{2) The Court which passed a decree may of its own motion send 
it lor execution to any subordinate Court of competent jurisdiction. 

40 ‘Where a decree is sent for execution in another province, it 
shall be sent to such Court and executed in such maimer as may be 
prescribed by rules in force in that province. 

41. The Court to which a decree is sent for execution shall certify 
to the Court which passed it the fact of such execution, or where the 
bo certified, former Court fails to execute tbe same the circumstances attending such 
failure. 


Trenefer of 
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execution- 
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S'rt” executing a decree sent to it shall have the same 

exerting powei-s in executing such decree as if it had been passed by itself. All 
persons disobeying or obstructing the execution of the decree shall be 
punishable by such Court in the same manner as if it had passed the 
decree. And its order in executing such decree shall be subject to the 
same rules in respect of appeal as if the decree had been passed by itself. 

43- Any decree passed by a Civil Court established in any part 
wasedby lii'itish India to which the provisions relating to execution do uot 
Bntah extend, or by any Court established or continued by the authority of 
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ifthe Central Government or the Crown Representative] in the terri- 
tories oE any foreign Prince or State, may, if it cannot be executed 
•n-ilhin the jurisdiction of the Court by which it was passed, be executed 
in manuer herein provided within the jurisdiction of any Court in British 
India. 

^[44. The Provincial Government may by notification^ in the Official 
Gazette declare that the dec re es of aD y_Ciyii_or_ Revenue .Courts in any 
Indian S tate, not being Courts established or continued by the authority 
of the Central Government or of the Crown Representative, or any class of 
such decrees, may_be executed in,the Province as if they_had been passed 
by Courts of British India.] 

vx^[44A (j) Where a certified copy of a decree of any of the superior 
Courts of the United Kingdom or auy reciprocating territory has been 
filed in a District Court, the decree may be executed in British India as if 
it had been passed by the District Cotirt. 

(2) Together with the certified copy of the decree shall be filed a 
certificate from such superior Court stating the extent, if any, to which the 
decree has been satisfied or adjusted and such certificate shall, for the 
purposes of proceedings under this section, be conclusive proof of the 
extent of such satisfaction or adjustment. 

(3) The provisions of section 47 shall as from the filing of the 
certified copy of the decree apply to the proceedings of a District Court 
executing a decree under this section, and the District Court shall refune 
execution of any such decree, if it is shown to the satisfaction of the 
Court that the decree falls within any of the exceptions specified ui 
clauses (c) to (/) of section 13. 

Explanation J. — Superior-Courts ”, with reference to the United 
Kingdom, means the High_CourLaii_ England, the Court of Session in 
^Scotland, the High Court in Northern Ireland, the Court of Chancery of 
the^County Palatine_of Lancaster and the Court..of,Chancery of the 
Cqunty-Palatine of Durham. 

Explanation 2. — ^“Reciprocating territory” means any country, or 
teirilorj’, situated in any part of His Majesty’s Dominions s* • • 

which the '[Central Government] may, from time to time, by notification 
in the ’[Official Gazette], declare to be reciprocating territory for the 
purpose.*? of this section ; and “ superior Courts ”, with reference to any 

1 Suba. by tbe A- 0 for " tte O. O in C.”. 

2 Snba. by the A. 0 for tbe ongmnl section. 

s Tor notification issued by the G G. in CL under thia section, as it stood before 
lat April 1937, see Gen. R. and O , Sopplement, Vbl I, pp 773 to 781 

Ins by the Code of Civil Piocednre (Ainenduient) Act, 1937 (g of 1937} 

6 The viords “ or in India ” rep. by the A- O. 

8 Subs, by the A. 0 for “ G Q. in a”. 

T Subs, by the A. O. for " Gazette of India 
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the decree was passed was instituted at the time of making 
the application for the execution of the decree, would have 
jurisdiction to try such suit. 
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Courts by WHicn decrees may siE executed. ^ 

38. A decree may be executed either by the Court which passed it, 
or by the Court to which it is sent for execution. 


Tramfur of 39. (Jl) The Court which passed a decree may, on the applicatiou 
decreo. dccree-holdcr, send it for execution to another Court, — 

(a) if the person against whom the decree is passed actually_aud 

voluntarily resides, ,or__carries on business, or personally 
works for gain, within the local limits of the jurisdiction 
of such pther^Coort, or 

(b) if sucli person has not property .within the.local limits of the 

jurisdiction of the Court which passed the decree sufficient 
to satisfy such decree and has property withifi the local 
limits of the jurisdiction of such other Court, or 

(c) if the decree directs the sale or delivery of Jmmoveable property 

situate outside the local limits of the jurisdiction of the Court 
which passed it, or 

(d) if the Court which passed the decree considers for any other 

reason, which it shall wcoid.in ..writing, that the decree 
should be executed by such other Court. 

{2) The Court which passed a decree may of its oivn motion send 
it lor execution to any subordinate Court of competent jurisdiction. 
Tr*nafer of 40 Where a decree is sent for execution in another province, it 
ic^ shall be sent to sucb Court and executed in such manner as may be 
(mother prescribed by rules in force in that province 
proTino*. 


iWiult of 41 . The Court to which a decree is sent for execution shall certify 

i«K*edin« lo the Court which pa.ssed it the fact of such execution, or where the 
toboeertifiijd. former Court fails to execute the same the circumstances attending sach 
failure. 
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42. The Court executing a decree sent to it shall have the same 
powers in executing sucb decree as if it had been passed by itself. AU 
persons disobeying or obstructing the execution of the decree shall be 
punishable by such Court in the same manner as if it bad passed the 
decree. And its order in executing such decree shall be subject to the 
same rules in respect of appeal as if the decree had been passed by itself. 

43. Any decree passed by a Civil Court established in any part 
of Hritish India to which the provisions relating to execution do not 
extend, or by any Court established or continued by the authority of 
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i[the Central Go'vemment or the Crown Representative] in the terri- 
tories of any foreign Prince or State, may, xf it cannot be executed 
Within the jurisdiction of the Court by which it was passed, be executed 
in manner herein provided within the jurisdiction of any Court in British 
India. 

•^[44 The Provincial Government may by notification* in the OfQcial 
Gazette declare that the decre e of ap y_Civil.or_Revenue .Courts jn any 
Indian State, not being Courts established or continued by the authority 
of the Central Government or of the Crown Representative, or any class of 
such decrees, mayjie executed in the Province asif .they.had.been.passed 
by Courts of British India.] 

w''*[44A, (1) Where a certified copj* of a decree of any of the superior 
Courts of the United Kingdom or any reciprocating territory has been 
filed lu a District Court, the decree may be executed in British India as if 
it had been passed by the District Court. 

{2) Together with the certified copy of the decree shall be filed a 
certificate from such superior Court stating the extent, if any, to which the 
deem has been satisfied or adjusted and such certificate shall, for the 
purposes of proceedings under this section, be conclusive proof of the 
extent of such satisfaction or adjustment 

(3) The provisions of section 47 shall as from the filing of the 
certified copy of the decree apply to the proceedings of a District Court 
executing a decree under this section, and the District Court shall refu.se 
execution of any such decree, if it is shown to the satisfaction of the 
Court that the decree falls within any of the exceptions specified in 
clauses (o) to (/) of section 13. 

Explanation 1 . — “ Superior-Courts”, with reference to the United 
Kingdom, means the High.Court-m—Dnglaud, the Opu^or_Session_in_ 
Jscolland, the High Court in Northera_Ireland, the Court of _Chancery..of 
the County Palatine of Lancaster and the Court— of.Chancery_of-.the 
County^Palatine of Durham. 


Explanation 2 . — ^“Reciprocating territory*' means any country, or 
territory, situated in any part of His Majesty’s Dominions s* • • 

which the ® [Central Government] may, from time to time, by notification 
in the ^[Official Gazette], declare to be reciprocating territory for the 
purposes of this section ; and “ superior Courts ”, with reference to any 


1 Bubs, by the A. O. for “ the G. G. m a”. 

2 Bubs, by the A. O. for the ongual wetion. 

S For notification issued by the G. G. in C. under this section, as it stcNid before 
lat April 1037, ste Gea. B. and O , Bnpplement, Vol. I, pp 775 to 781. 

■« las by the Code of Ciril Procedure (Aruendment} Act, 1937 (8 of 1937) 


6 The words “ or in India ” r«). by the A. O. 
e Bubs, by the A. O. for “ G. Q. in a”. 

1 Subs, by the A. O. for ** Gazette of India 
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{Part II. — Execution. Courts by which decrees may be executed. Ques- 
tions to he determined by Court executing decree.) 

sucli territory, means such Courts as may be specified in the said notifica- 
tion. 

Explanation 3 — Decree ”, with reference to a superior Court, means 
any decree or judgment of such Court under which a sum of money is pay- 
able, not being a sum payable in respect of taxes or other charges of a like 
nature or in respect of a fine or other penalty, and 

(n) with reference to superior Courts in the United Kingdom, 
includes judgments given and decrees made in any Court in 
appeals against such decrees or judgments, but 
(b) in no case includes an arbitration award, even if such award is 
enforceable as a decree or judgment.] 

^^[45 So mueli of the foregoing sections of this Part as empowers a 
foreign Court to send a decree for execution to another Court shall be construed 

territory. gg empowering a Court in any Province to send a decree for execution 

to any Court established or continued by the authority of the Central 
Government or of the Crown Representative in the territories of any foreign 
Prince or State to which the Provincial Government has by notification 
in the Official Gazette declared this section to apply.] 

Precept*. 46. (f) Upon the application of the decree-holder the Court which 

passed the decree may, whenever it thinks fit, issue a precept to any other 
Court which would be competent to execute such decree to attach any 
property belongmg to the judgment-debtor and specified in the precept. 

(5) The Court to which a precept is sent shall proceed to attach the 
property in the manner prescribed in regard to the attachment of property 
in execution of a decree : 

Provided that no attachment under a precept shall continue for more 
than two months unless the period of attachment is extended by an order 
of the Court which passed the decree or unless before the determination 
of such attachment the decree has been transferred to the Court by which 
the attachment has been made and the decree-holder has applied for an 
order for the sale of such property. 

Questions to bc detekmineo by Court executino decisee. 

47. (i) All questions arising between the parties to the suit in 
mined by tho which the decree was passed, or their representatives, and relating to the 
discharge or satisfaction of the decree, shall be determined by 
the Court executing the decree and not by a separate suit. 

(2) The Court may, subject to any objection as to limitation oi 
jurisdiction, treat a proceeding under this section a.s a suit or a suit as a 
proceeding and may, if necessary, order payment of any additional co'ort- 
fees. 


1 Subs, by the A. O. for the original g. 45. 
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(Fart II. — Ezcculion. Questions to be determined by Court executing 
decree. Limit of time for execution. Transferees and legal repre- 
sentatives ) 

(5) Where a question arkes as to whether any person is or is not 
the rci)rc5cntati\c of a party, such question shall, fur the purposes of 
Ibis section, be determined by the Court 

Explanation. — I'or the purposes of this section, a plaintiff whose suit 
has been dismissed and a defendant against wluuu a suit has been dis- 
missed, are partici to the suit 

Liiirr or tiaie fob execution*. 

48. [ 1 ) Where an application to execute a decree not being a Execution 
decree granting an injunction h.'is been made, no order for the execution of iwwd in 

, , cprtmn casrs. 

the same decree sliall be made upon any fresh application presented after 
the expiration of tuehc yeans from — 

ia) the date of the decree sought to be executed, or, 

(4) where the decree or any subsequent order directs any pa 3 Tnent 
of money or tlic dchvciy of auy property to be made at ft 
certain date or at rccurnog period^ tlie date of the default 
m making the paj’meut or dcliverj* m respect of which the 
applicant seeks to execute the decree. 

(■S) Nothing 10 this section shall be deemed — 

(a) to preclude the Court from ordering the execution of a decree 
upon an application presented after the expiration of the 
said term of twelve years, where the judgment-debtor has, 
by fraud or force, prevented the execution ot the decree at 
some time witiim twelve >ears immediately before the date 
of the application . or 

(4) to limit or othenvise alTcct the operation of article 180 of the 
Second Schedule to the Indian Limitation Act, 1877 * 

TBAKSFEREES and lEGAIi HEI'RESESTATn'ES. 

49. Eveiy transferee of a decree shall hold the same subject to Trjnsieree 
tbe equities (if any) which the judgment-debtor might have enforced 
against the original decree-holder 

SO- (J) Where a judgment-debtor dies before the decree has been Legal re- 
•fwlly Satisfied, the holder of the decree may apply to the Court whica 
passed it to execute the same against the legal representative of the 

deceased 

(-2) AYhere the decree is executed against such legal representative, 
shall be liable only to the extent of the property of the deceased wmeh 
<>5 come to has hands and has not been duly disposed of j and, for the 
puijiose of ascertaining such liability, the Court executing the decree may, 

0 Its own motion or on the application of the decree-holder, compel such 
legal 1 cprcsentativp to produce such accounts as it thinks fit. 

* See now the Indian Limitation Act, 1908 (9 of 1908), Sch. I, Art. 183. 

L43IIO 
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Pbocedube xn execution. 

61. Subject to such conditions and limitations as may be prescribed, 
the Court may, on the application of the decree-holder, order execution 
of the decree — 

(а) by delivery of any property specifically decreed ; 

(б) by attachment and sale or by sale without attachment of any 

property ; * 

(c) by arrest and detention in prison ; 

(dj by appointing a receiier ; or 

(e) in such other manner as the nature of the relief granted may 
require : 

‘^Proi'ided that, where the decree is for the payment of money, 
execution by detention in prison shall not be ordered unless, after giving 
the judgment-debtor an opportunity of showing cause why he should not 
be cemmuted to prison, the Court, for reasons recorded in writing, is 
satisfied — 

(Cf) that the judgment-debtor, with the object or effect of obstructing 
or delaying the execution of the decree,— 

{%) IS likely to abscond or leave the local limits of the jurudic< 
tiott of the Court, or 

vti) ha«, after the institution of the suit in which the decree was 
passed, dishonestly transferred, concealed, or removed any 
part of his property, or committed any other act of bad 
faith m relation to his property , or 

(6) that the judgment-debtor has, or has had smee the date of the 
decree, the means to pay the amount of the decree or some 
substantial part thereof and refuses or neglects or has refused 
or neglected to pay the same, or 

(c) that the decree is for a sum for which the judgment-debtor was 
bound in a fiduciary capacity to account. 

Explanation. — In the calculation of the means of the judgment- 
debtor for the purposes of clause (6), there shall be left out of account 
any property which, by or under any law or custom having the force of 
laiv for tlio time being in force, is exempt from attachment iu execution 
of the decree.] 

62. (1) Where a decree is passed against a party as the legal 
loprcsentntive of a deceased person, and the decree is for the payment 
of money out of the property of the deceased, it may be executed by tlie 
attachment and sale of any such property. 

, 2 * ProctdBT* (Amendment) Act, 1336 (21 cf 1936), 
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(2) Where no such property remains in the possession of the 
judgment-debtor and he fails to satisfy the Court that he has duly applied 
«uch property of the deceased as is proved to have come into his possession, 
the decree may he executed against the judgment-debtor to the extent 
the property in respect of which he has failed so to satisfy the Court in 
the same manner as if the decree had been against him personally. 

53. l-'or the purposes of section 50 and section 52, property in the 
hands ot a son or other descendant which is liable under Hindu law for p^perty 
the payment of the debt «£ a deceased ancestor, in respect of which a decree 
has been passed, shall be deemed to be property of the deceased which has 
come to the hands of the son or other descendant as his legal representative. 

54 Where the decree is for the partition of an undivided estate Partition of 
assessed to the payment of revenue to ^[the Grown], or for the 
separate possession of a share of such an estate, the partition of the «!»»• 
estate or the separation of the share shall be made by the Collector or 

any gazetted subordinate of tbe Collector deputed by him in this behalf, 
in accordance with the law (if any) for tbe time being jn force relating 
to the partition, or the separate possession of shares, of such estates. 

Arrest and detention. 

55 (i) A judgment-debtor may be arrested in execution of a Anwt and 
decree at any hour and on any day, and shall, os soon as practicable, be ‘****®^*®®' 
brought before the Court, and his detention may be m the civil prison 

of the district in which the Court ordering the detention is situate, or, 
where such eivil prison does not afford suitable accommodation, in any 
other place which the * [Provincial Government J may appoint for the 
detention of persons ordered by the Courts of such district to be 
detained : 

Provided, firstly, that, for the purpose of making an arrest under 
this section, no dwelling-houso shall be entered after sunset and before 
sunrise : 

Provided, secondly, that no outer door of a dwelling-house shall 
be broken open unless such dwelling-house is m the occupancy of the 
judgment-debtor and he refuses or m any way prevents access thereto, 
but when the officer authorised to make the arrest has duly gained 
access to any dwelling-house, he may break open the door of any room 
in which he has reason to believe the judgment-debtor is to be found : 

Provided, thirdly, that if the room is in the actual occupancy of a 
woman wlio is not the judgment-debtor and who according to tbe 
customs of the country’ does not appear m public, the officer authorised 
to make the arrest shall give notice to her that she is at liberty to with- 

1 Subs, by the A. O. for “ the GoTt,". 

2 Subs, by tbe A. O. for “ L. 0.»*. 

Ii43n0 ^ 
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(Part II. ^Execution. Arrest and detention.) 
draw, and, after allowing a reasonable time for her to withdraw and 
giving her reasonable facility for withdrawing, may enter the room for 
the purpose of making the arrest : 

Provided, fourthly, that, where the decree in execution of which a 
judgment-debtor is arrested, is a decree for the payment of money and 
the judgment-debtor pays the amount of the decree and the costs of 
the arrest to the officer arresting him, such officer shall at once release 
him. 

(5) The I [Provincial Government] may, by notification in the 
2 [Official Gazette], declare that any person or class of persons whose 
arrest might be attended with danger or inconvenience to the public 
shall not be liable to arrest m execution of a decree otherwise than in 
accordance with such procedure as may be prescribed by the ^[Pro- 
vincial Governmeut] m this behalt. 

(3) 'Where a judgment-debtor is arrested in execution of a decree 
for the payment of money and brought before the Court, the Court 
shall inform him that he may apply to be declared an insolvent, and 
that he ^[may be discharged] if be has not committed any act of bad 
faith regarding the subject of the application and if he complies with 
the provisions of the law of insolvency for the time being in force. 

(4) Where a judgment-debtor e'^prcsscs his intention to apply to 
be declared an insolvent and furnishes security, to the satisfaction of the 
Court, that lie will within one month so apply, and that he will appear, 
when called upon, m any proceeding upon the application or upon the 
decree m execution of which he was arrested, the Court *[may release] 
him from arrest, and, if he fails so to apply and to appear, the Court 
may cither direct the security to be realized or commit him to the civil 
prison in execution of the decree 

66 Notwithstanding anything in this Part, the Court shall not order 
the arrest or detention in the ci\'il prison of a woman in execution of a 
decree for the payment of money. 


67. The ^[Provincial Government] may fix scales, graduated ac- 
cording to rank, race and nationality, of monthly allowances payable 
for the subsistence of judgment-debtors 

68. (J) Every person detained in the civil prison in execution of a 
decree sIi.sU be so detained, — 

(a) whore the decree is for the pajunont of a sum of money exceed- 
ing fifty rupees, for a period of six months, and, 

1 Rubs l>7 the A. O for I,. G.”. 

2 Bubs, by tbe A. O for " local official Cazetto 

8 Pubs, by tho Coflc of Oril Proceduro (Amendment) Act, 1921 (3 of 1921), • 2 
for '* ssill be discharged \ » > 

* Bubi. by ■. S, ibid., tor ** shall releaso 
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(b) in any other case for a period of six weeks : 

Provided that he shall be released from such detention before the 
expiration of the said period of six mouths or six weeks, as the case may 
be, — 

(t) on the amount mentioned in the warrant for his detention 

being paid to the officer in charge of the civil prison, or 
(ti) on the decree against him being otherwise fully satisfied, or 
(ill) on the request of the person on whose application he has 
been so detained, or 

(if) on the omission by the person, on whose application he has 
been so detained, to pay subsistence allowance • 

Provided, also, that he shall not bo released from such detention under 
clause (t») or clause (in), without the order of the Court. 

(5) A judgment-debtor released from detention under this section 
shall not merely by reason of his release be discharged from his debt, 
but he shall not be liable to be re-arrested under the decree in execu- 
tion of which he was detained in the civil prison 

69. (f) At any time after a warrant for the arrest of a judgment- Relcaie on 
debtor has been issued the Court may cancel it on the ground of his 
serious illness 

(5) "Where a judgment-debtor has been arrested, the Court may 
release him if, in its opinion, he is •not in a fit state of health to be 
detamed in the civil prison 

(5) Where a judgment debtor has been committed to the civil 
prison, he may be released therefrom— 

(u) hy the ^[Provincial Government], on the ground of the exist 

ence of any infectious or contagious disease, or 
(b) by the committing Court, or any Court to which that Court is 
subordinate, on the ground of his suffering from any serious 
illness. 

(4) A judgment-debtor released under this section may be re- 
arrested, but the period of Ins detention m the civil prison shall not in the 
aggregate exceed that prescribed by section 58. 

AtTACnaiENT, ♦ 

60. (1) The following property is liable to attachment and sale in Property 
execution of a decree, namely, lands, houses or other buildings, goods, ^uachment 
money, bank-notes, cheques. bilH of exchange, hundis. promissory notes, arid sale >a 
Government securities, bonds or other securities for money, debts, shares 
in a corporation and, save as hereinafter mentioned, all other saleable 
property, moveable or immoveable, belonging to the judgment-debtor, or 


1 Subs by the A. O. for L. G.”. 



80 


Civil Procedure. 


[1908 : Act V. 


(Part 11. — Execution. Attachment.') 

over ^ 7 h^ch, or the profits of which, he has a disposing power which he 
may exercise for his o^vn benefit, whether the same he held in the name 
of the judgment-debtor or bv another person in trust for him or on his 
behalf : 

Provided that the following particulars shall not be liable to such 
attachment or sale, namely • — 

(a) the necessary- weanng-apparel. coohing vessels, beds and 

bedding of the judgment-debtor, his wife and children, 
and such personal ornaments as, in accordance with 
religious usage, cannot be parted with by anj' woman ; 

(b) tools of artisans, and, where the judgment-debtor is an 

agriculturist. h?s implements of husbandry and such cattle 
and seed-grain as may, in the opinion of the Court, he 
necessary to enable him to earn his livelihood as such, 
and such portion of agricultural produce or of any class 
of agricultural produce as may have been declared to he 
free from liability under the provisions of the next fol- 
lowing section ; 

(o) houses and other baildings (with the materials and the sites 
thereof and the land immediately appurtenant thereto 
and nccessarv for their enjoyment) belonging to an agri- 
culturist and occupied by him , 

(d) boohs of account ; • 

(e) 0 mere right to sue for damages ; 

(/) any right of personal service ; 

(o) stipends and gratnities allowed to ’[pensioners of the 


Crown], or payable out of any service familv pension fund 
^notified in the ’[Oflicial Gazette] by ^[the Central Gov- 
ernment or the Provincial Government] in this behalf, 
and political pensions ; 

®[(h) the Wages of labourers and domestic servants, whether 
payable in money or in kind ; and salary, to the extent of 
the first hundred rupees and one-half the remainder of 
such salary ; 

(0 the salary of any public officer or of any sen'ant of a rail- 
way company or local authority to the extent of the first 


hundred ru pees and one-half the remainder of such salary : 

* Subs, br thfl A. O loT ** pcl«»ouw of the Govt.”. 

- Tot Bueh fi notiitcfltion, Cazetto of India, 1903, Pt. I, p. 5. 

> Pubs by the A. O. for *' Oa«tte of India 

* Pubs, by the A O. for ** the O G. In C ”, 

CItII Proccdore (Seeond ATneodment) Act, 1937 (9 of 
' tor the original elansea (h') and (f). The nmendments made by that coetlon 

till- iV?”* *** pw««3ia5s arising out of » salt Instituted before l«t 

wuue, laiT • ttt (bid. t. 8. 
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Provided that, wliere the whole or any part of the portion of 
such salary liable to attachment has been under attachment, 
whether continuously or intermittently for a total period of 
twenty-four months, such portion shall he exempt from 
attachment until the expiry of a further period of twelve 
months and, where such attachment has been made in execu- 
tion of one and the same decree, shall be finally exempt from 
attachment in execution of that decree ;] 

(;) the pay and allowances of persons to whom the ^[Indiau 

Army Act, 1911, or the Burma Army Act applies], ^[or of vniofioii. 
persons other than commissioned officers to whom the 
Naval Discipline Act as modified by the Indian Nav>’ 29 & 30 
(Discipline) Act. 1934, applies] ; XXXiVci^^’ 

1934. 

(/O all compulsory deposits and other sums in or derived from 

any fund to which the Provident Funds Act, ^[1925], for xiXoflSCS. 
the time being applies in so far as they are declared by 
the said Act not to be liable to attachment ; 
any allowance forming part of the emoluments of any 
public officer or of any servant of a railway company or 
’ local authority which the “(appropriate Government] 
may by notification in the •(Official Gazette] declare to be 
exempt from attachment, and any subsistence grant or 
allowance made to any such officer or servant while under 
suspension ;] 

(m) an expectancy of succession by survivorship or other merely 

contingent or possible right or interest , 

(n) a right to future maintenance ; 

(o) any allowance declared by ’(any Indian law] to be exempt 

from liability to attachment or sale in execution of a decree ; 
and. 

(p) where the judgment-debtor is a person liable for the payment of 

land-revenue, any moveable property which, under any law 
for the time being applicable to him, is exempt from sale 
for the recovery of an arrear of such revenue 


■ ■ • '<9 of 1937), 

♦ Subs, by 8 2, tbid, for the ong^nal clause See also footnote 5 on precedinc 
page 

0 Snbs by the A. O for " G. G in C.*'. 

* Subs, by the A O. for “ Garette of India**, 

T 8nbs. by tbe A. 0. for " any law passed under the Indian Councils Acts, 1861 
and 1892 **. 
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^[Explanation 1] — The particulars mentioned in clauses (g), (h), (t), 
(;), (1) and (o) are exempt from attachment or sale ■whether before or after 
they are acutally payable, *[and in the case of salarj’ other than salary 
of a public officer or a servant of a railway company or local authority 
the attachable portion thereof is exempt from attachment uutil it is 
actually payable] 

^[Explanation 2 — In clauses (h) and (*)« “ salary ” means the total 
monthly emoluments, excluding any allowance declared exempt from 
attachment under the pro\isions of clause (1), derived by a person from 
his employment whether on duty or on leave.] 

^[Explanation 3 . — In danse (I) “ appropriate Government ” means — 
(») as respects any public officer in the service of the Central Gov- 
ernment, or any servant of a Federal Railway or of a canton- 
ment authonly or of the port authority of a major port, the 
Central Government , 

(ii) as respects any public officer employed in connection with 
the exorcise of the functions of the Crown in its relations 
with Indian States, the Crown Representative ; and 
(m) ns respects any other public officer or a servant of any other 
railway or local autliority, the Provincial Government.] 

(S) Nothing in this section shall bo deemed— 

** to exempt houses and other 'buildings ('with the materials 
and the sites thereof and the lands immediately appur- 
tenant thereto and necessary for their enjoyment) from 
attachment or sale in execution of decrees for rent of any 
such house, building, site or land ** 

4 * « * • • • • 

^* 1 Q “[Pronncial Government] c* • • may, by general 

ofm^ricui. or Special order published in the ’[Official Gazette], declare that such 
tormi prodace. pgj.tion o£ agricultural produce, or of any class of agricultural produce, 
as may appear to the “[Provincial Government] to be necessary for the 
purpose of proMcling until the next harvest for the due cultivation of 
the land and for the support of the judgment-debtor and his family, 
shall, in the case of all agriculturists or of any class of agriculturists, be 
exempted from liability to attachment or sale in execution of a decree. 

1 The onRin.il rxpl-ination was renumbered Explanation 1 by the Code of Civil 
rrofcdorc {Sorond .Xmpndmcnl) Act, 1937 (9 of 1S37), B. 2. 

S Ins. by 8 2, <{iiJ. firr also foot-note S on p SO, svpra 

» Ins. by the A. O 

* The letter and brnckets " (a) ", the word " or " and clause (b) rep by the 
” ‘ ' * ■ ■ and Sell II. 


■ ' . O. in C.” rep. by tho Pevoln- 
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62. (J) No person executing any process under this Code directing 
or authorizing seizure of moveable property shall enter any dwelling- 
house after sunset and before sunrise 

(2) No outer door of a dwelling-house shall be broken open unless 
such dwelling-house is in the occupancy of the judgment debtor and he 
refuses or m any way prevents access thereto, but when the person 
executing any such process has duly gained access to any dwelling- 
house. he may break opon the door of any room m which he has reason 
to believe any such property to be 

(3) Where a room in a dwelling-house is in the actual occupancy 
of a woman who, according to the customs of the countrj', does not 
appear m public, the person executing the process shall give notice to 
such woman that she is at liberty to withdraw , and, after allowing 
reasonable tune for her to withdraw and giving her reasonable facility 
for withdrawing, he may enter such room for the purpose of seizing 
the property, using at the same time every precaution, consistent with 
these provisions, to prevent its clandestine removal 

63 (f) Where property not m the custody of any Court is under 
attachment in execution of decrees of more Courts than one, the Court 
which shall receive or realize such property and shall determine any 
claim thereto and any objection to the attachment thereof shall he the 
Court of highest grade, or. wliere there is no dilTerence in grade be- 
tween such Courts, the Court under whose decree the property was 
first attached. 

(5) Nothing in this section shall be deemed to invalidate any pro- 
ceeding taken by a Court executing one of such decrees. 

64 Where an attachment has been made, any private transfer or 
delivery of the property attached or of any interest therein and any 
payment to the judgment-debtor of any debt, dividend or other monies 
contrary to such attachment, shall be void as against all claims en- 
forceable under the attachment. 

Explanation — For the purposes of this section, claims enforceable 
under an attachment include claims for the rateable distribution of 
assets 

Sale. 

65. Where immoveable property is sold in execution of r. decree 
and Such sale has become absolute, the propertv sliall be deemed to 
have vested in the purchaser from the time when the property \s sold 
and not from the time when the sale becomes absolute. 

G6 (2) No suit shall be maintained against any person claiming 
title under a purchase certified by the Court in such manner as mav 
be prescribed on the ground that the purchase was made on behalf of 
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the plaintiff or on behalf of some one throngh whom the plaintiff 
claims 

(i*) Nothing in this section shall bar a suit to obtain a declaration 
that the name of any purchaser certified as aforesaid was inserted in the 
certificate fraudulently or without the consent of the real purchaser, or 
interfere with the right of a third person to proceed against that pro- 
perty, though ostensibly sold to the certified purchaser, on the ground 
that it is liable to satisfy a claim of such third person against the real 
owner. 

*[67. (J)] The ^(Provincial Government] *• • • may, by 
notification m the ^[Official Gazette], make rules for any local area 
imposing conditions in respect of the sale of any class of interests in 
land in execution of decrees for the payment of money, where such 
interests are so uncertain or undetermined as, in the opinion of the 
*[Proviucial Government], to make it impossible to fix their value. 

«[(5) tVlien on the date on which this Code came into 
operation in any local area, any special rules as to sole of laud in exe- 
cution of decrees were in force therein, the ® [Provincial Government] 
may, by notification in the ^[OiBcial Gazette), declare such rules to be 
in force, or may, s# • • by a like notification, modify the same. 

Every notification issued m the exercise of the powers conferred 
by this sub-section shall set out the rules so continued or modified.] 

DcLEOATION to COLIitrCTOB OP POWER TO EXECtm: uecrees against 
IMSIO^'EAULE PROPERTT. 

68. The 2 [Provincial Government] may «• • • declare, by 
notification m the ^[Official Gazette], that in any local area the execu- 
tion of decrees in cases in which a Court has ordered any immoveable 
property to be sold, or the execution of any particular kind of such 
decrees, or the execution of decrees ordering the sale of any particular 
Iciiul of, or interest in, immoveable property, shall be transferred to the 
Collector. 

69. The provisions set forth in the Third Schedule shall apply to 
nil cases in ivliicli the execution of a decree has been transferred under 
the last preceding section. 

1 The origiml *. C7 was rrnnmbered ai auVseetioQ (I) of that section by tho Code 
of Civil Proec'lure (Amendment) Aet, 1914 (1 of 1914), 8. 3. 

S Bubs by the A. 0 for I*. G.". 

s The worjt «• • • • • • • X O. In 0. rep. by the Dcrolu- 

tlea Aft, 1020 (. ■ * • 

* Bubs by ■ ■ * • • • 

» Ini. by A..t . of i-»l, 8. U. 
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70. (i) The * [Provincial Government] may make rules consistent Eul^of 
with the aforesaid provisions — 

(а) for the transmission of the decree from the Court to the 

Collector, and for regulating the procedure of the Col- 
lector and his subordinates in executing the same, and 
for re-transmitting the decree from the Collector to the 
Court ; 

(б) conferring upon the Collector or any gazetted subordinate 

of the Collector all or any of the powers which the Court 
might exercise in the execution of the decree if the exe- 
cution thereof had not been transferred to the Collector ; 

(c) providing for orders made by the Collector or any gazetted 
subordinate of the Collector, or orders made on appeal 
with respect to such orders, being subject to appeal to, 
and revision by, superior revenue-authorities as nearly as 
may be as the orders made by the Court, or orders made 
on appeal ivith respect to such orders, would be subject 
to appeal to, and revision by, appellate or revisional 
Courts under this Code or other law for the time being in 
force if the decree had not been transferred to the 
Collector. 


(2) A power conferred by rules made under sub-section (f) upon Junsdmion 
the Collector or any gazetted subordinate of the Collector, or upon 
any appellate or revisional authority, shall not be exercisable by the barred 
Court or by any Court in exercise of any appellate or revisional juris- 
diction which it has with respect to decrees or orders of the Court 


71. In executing a decree transferred to the Collector under sec- CoUector 
tion 68 the CoUector and his subordinates shall be deemed to be acting 
judicially. judjcistly. 


72 ( 1 ) Where in any local area in which no declaration under Where 
section 68 is in force the property attached consists of land or of a ^thorw^ 
share in land, and the Collector represents to the Court that the public CoUectorto 
sale of the lahd or share is objectionable and that satisfaction of the Mieof'bnd 
decree may be made within a reasonable period by a tcraporarj* aliena- 
tion of the land or share, the Court may authorise the Collector to pro- 
vide for such satisfaction in the manner recommended by him instead 
of proceeding to a sale of the land or share 


(5) In every such case the provisions of sections CD to 71 and of 
any rules made in pursuance thereof shall apply so far as thev are 
applicable. 


Sobs, by the A. O. for ** L. Q.” 
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DiSTniBtJTION OP ASSETS. 

73. (i) Where assets are held by a Court and more persons than 
one have, before the receipt of such assets, made application to the 
Court for the oxeevtion of decrees for the payment of money passed 
against tlie same judgment-debtor and have not obtained satisfaction 
thereof, tlio assets, after deducting the costs of realization, shall be 
rateably distributed among all such persons : 

Provided as follous : — 

(ai Tvhere any property is sold subject to a mortgage or charge, 
tlie mortgagee or incumbrancer shall not be entitled to 
share in any surplus arising from such sale ; 

Tvherc any property liable to be sold in execution of a decree 
is subject to a mortgage or charge, the Court may, with the 
consent of the mortgagee or incumbrancer, order that the 
property be sold free from the mortgage or charge, giving 
to the mortagec or incumbrancer the same interest in the 
proceeds of the sale as he had in the property sold , 

(c) iihere any immoveable property is sold in execution of a decree 
ordering its sale for the discharge of an incumbrance there* 
on, the proceeds of sale shall be applied — 
first, in defraying the expenses of the sale ; 
secondiv, m discharging the amount due under the decree j 
thirdly, in discharging the interest and principal monies 
due on subsequent incumbrances (if any) ; and 
fourthly, rateably among the holders of decrees for the 
pajTnent of money against the judgment-debtor, who 
Iiavc, prior to the sale of the proi»erty, applied to the 
Court which parsed the decree ordering such sale for 
execution of such decrees, and have not obtained satisfac- 
tion thereof. 

(2) Where nil or any of the assets liable to be rateably distributed 
under this section arc p.ii«1 to a person not entitled to receive the same, 
any person so entitled may sue such person to compel him to refund the 
assets. 

(,?! Nothing in this rection affects any right of ^(tbe Crown], 


Rcsistaxct to Execution. 

(r«iManr4«tA 74 . Where the Court is satisfied that the holder of a decree >for 
the pos'e-ssion of immoveable property or that the purchaser of immove- 
able property sold in execution of a decree has been resisted or obstruct- 
ed in obtaining possession of the property by the judgment-debtor or 


1 Suts. \ij the A. O. for “ tho Oort.”. 
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some person on his behalf and that such resistance or obstruction was 
without any just cause, the Court may, at the instance of the decree- 
holder or purchaser, order the judgment-debtor or such other person 
to be detained m the civil prison for a term which may extend to thirty 
davs and may further direct that the decrce-Jiolder or purchaser be put 
into possession of the property 

PART m. 

INCIDENTAL PROCEEDINGS 
Commissions. 

76. Subject to such conditions and limitations ns may be pres- power of 

cribed, the Court may nsue a commission— rommisioM! 

to esannne any person *, 

(i) to make a local investigation , 

(c) to examine or adjust accounts ; or 

(d) to make a partition. 

76 (7) A commission for the examination of any person may be CommiMioa 
issued to any Court (not being a High Court) situate m a Province other 
than the Province in wluch the Court of issue is situate and having juris- 
diction in the place m which the person to be examined resides. 

(2) Every Court receiving a commission for the e.tamination of 
any person under sub-section (J) shall examine him or cause him to be 
examined pursuant thereto, and the commission when it has been duly 
executed, shall be returned together with the evidence taken under it to 
the Court from which it was issued, unless the order for issuing the com- 
mission has otherwise directed, in which case the commission shall be 
returned in terms of such order. 

77. In lieu of issuing a commission the Court may issue a letter Letter of 
of request to examine a witness residing at _any pl.ace not within British *"1“®**- 
' Ind ia 

78 ‘[Subject to such conditions and braitations as may be pres- CommisMcmi 
cribed,] the provisions as to the execution and return of commissions for by 
the examination of witnesses shall apply to commissions issued by ‘ [or at Court*, 
the instance of] — 

(o) Courts situate beyond the limits of British India and establish- 
ed or continued bj' the authority of His Jlajcsty or of -[the 
Central Government or of the Crown Representative], or 

1 In* by tbe Code of Cinl Procedure (Amendaie&t) Act, 1322 (10 of 1932), 

2 Subs by tie A. O. for ** tie O. O. in C.’*. 
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{h) Courts situate .in any part of the British Empire other than 
British India, or 

(c) Courts of any foreign country !••••, 

PART IV. 

SUITS IN PARTICULAR CASES. 

Suits dt or aoaikst “[tue Crown] or Public Officers in TnEm official 
CAPACITT 

Saits by or =*[79. Subjcct to the provisions of sections 179 and 185 of the Gov- 
iho'cJonn. eriunent of India Act, 1935, in a suit by or against the Crown the autho- 28 G« 
ntj to he named as plaintiff or defendant, as the case may be, shall 


(a 1 m tlie case of a suit by or against the Central Government, the 
Governor General in Council before the establishment of the 
Federation of India, and thereafter, the Federation j 
{h) m the case of a suit by or against a Provincial Government, 
the Province ; and 

(f) in the case of a suit by or against the Crown Representative, 
tlie Sccictary of State.] 

None*. 80 No suit shall be instituted against <[the Crown], or against a 

imlilic officer in respect of any act purporting to be done by such public 
i-niccr m Ins official capacity, until the expiration of two months next after 
initice in writing has been ®ldclivcrod to, or left at the office of— • 

(<i) ID the case of a suit against the Central Uoveruinent, a Secre* 
tary to that Govcnimciit ; 

(5) in the case of a suit against the Croivn Representative, the 
Political Secretary ; 

(c) m the case of a suit against a Provincial Government, a Sec- 

retar}’ to that Government or the Collector of the District, 
and 

(d) in the case of a suit against the Secretary of State, a Secretary 

to the Central Government, the Political Secretary and a Sec- 
retary to the Provincial Government of the Province where 
the suit is instituted], 

I Tbe words " for the tune beinR in alliance with His Majesty ” rep. by the Code 
of Ciril Proccdarc (Amendment) Aet, 1932 (10 of 1932), e 2. 
i Pubs, by tho Av 0, for “ the OoTt.’*. 

* Subs, by the A. O. for the orimnal e 79. 

« Robs, by the A. 0 . for the Secretaiy of State for India in Conneil ", 

» Bobs, by the A. O for *• in the ease of the Becretary of State in Conneil, 
^unred to, or Uft at the office of, a Becrctaiy to the Ij. O or the Collector of the 
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{Part IV. — Suits in particular eases. Suits by or against the Crown or 
public officers in their offtctal capacity. Suits by aliens and by or 
against foreign rulers and rulers of Inrfian States.) 
and, in liie case of a public oflScer, delivered to him or left at his office, 
stating the cause of action, the name, description and place of residence of 
the plaintiff and the relief which he claims ; and the plaint shall contain 
a statement that such notice has been so delivered or left 

81. In a suit instituted against a public officer in respect of any Exemption 
act purporting to be done by him in his official capacity — 

(o) the defendant shall not be liable to arrest nor his property appearance. 

to attachment otherwise than in execution of a decree, and, 

(6) where the Court is satisfied that the defendant cannot absent 
himself from his duty without detriment to the public ser- 
vice, It shall exempt him from appearing in person 

82. (J) "Where the decree is against '(the Crown] or against a Execution o/ 
public officer in respect of any such act as aforesaid, a time shall be speci- 

fled m the decree within which it shall he satisfied , and, if the decree 
13 not satisfied within the time so specifled, the Court shall report the case 
for the orders of the “[Provincial Oo^c^nln€nt] 

{2) Execution shall not be issued on any such decree unless it 
remains unsatisfied for the period of three months computed from the date 
of such leport. 

Suits nr Aliens and nr on against ^(PonaaN Rulers and Rulers or 
Indian States]. 

83. (i) Alien enemies residing in British India with the permis-mcnaiicDs 
sion of the * [Central Government), and alien friends, may sue m the 

Courts of British India, as if they were subjects of His Majesty. 

{2) No alien enemy residing in British India without such permis- 
sion, or residing in a foreign country, shall sue m any of such Courts 
Explanation — Every person residing in a foreign country the Gov- 
ernment of which is at war with the United Kingdom of Great Britain 
and Ireland, and carrying on business in that country without a license in 
that behalf under the hand of one of IIis Majesty's Secretaries of State 
or of a Secretary to the "[Central Government] shall, for the purpose of 
sub-scctioii (2), be deemed to be an alien enemy residing in a foreign 
country. 

84. (i) A foreign State may sue m any Court of British India . tVhea foreign 

^ States xQej 

Provided that such State has been recognized by His Majesty ome. 

by the ■* [Central Government] ; 

1 Subs, by the A. O. for “ the Secretary of Stato for Indu ia Counul 

2 Bubs, by the A. 0. for “ L. O.*’. 

8 Subs, by the A. O. for '* Foreign and Ifatwe Itnleri ” 

4 Subs, by the A. 0. for *' G. O. in a**. 

6 buba. by the A. O. for ** O. of L’*. 
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Suits bjr or 
•gainst 
the Crown. 


Nulicei 


[Part lll.—lncidental -proceedings. Commissions. Part IV. — Suits in 

particular cases. Suits hy or against the Crown or public officers in 

ihctr official capacity.) 

[D Courts situate .in any part of the British Empire other than 
British India, or 

(c) Courts of any foreign country »••••. 

PART IV. 

SUITS IN PARTICULAR CASES. 

Suits dt on aqaikst -[tue Crown] or Puolic Officers in their omciAii 

CAPACITT. 

•'{79. Subject to the provisions of sections 179 and 185 of the Gov- 
ernment of India Act, 1935, m a suit by or against the Crown the autho - 28 Geo. b, o 
ritj to be named as plaintiff or defendant, as the ease may be, shall 
be- 
ta i m the case of a suit by or against the Central Government, the 
Governor General in Council before the establishment of the 
Federation of India, and thereafter, the Federation ; 

(bj 10 the case of a suit by or against a Provincial Government, 
the Province ; and 

(r) in tlie case of a suit by or against the Crown Representative, 
tlie Secretary of State.] 

80 No suit shall be instituted against <[tbe Crown], or against a 
tmlilic oflker in respect of any act purporting to be done by such public 
■■Hiccr in Ills ofUcial capacity, until the expiration of two months next after 
iiiitico in writing lias been “[delivered to, or left at the office of— 

(<i) Id the case of a suit against the Central Government, a Secre- 
tary to that Go%'crn 0 icut ; 

(6) in the case of a suit against the Crown Representative, the 
Political Secretary ; 

(c) in the case of a suit against a Provincial Government, a Sec- 

retary to that Government or the Collector of the District, 
and 

(d) in the case of a suit against the Secretary of State, a Secretary 

to the Central Government, the Political Seeretarj* and a Sec- 
retary to the provincial Government of the Province where 
the suit is instituted], 

I The word* “ /or the time beinjj in alliance with Hi* Majestr ” rep. br the Code 
ef Clril rrope<iQre {Amendment) Aet, 1332 (10 of 1932), 1 2. 

J Hcb*. by the A. O. for “ the Oort.*', 

* Sub*, by the A. O. for the orifrinal e 79. 

* Pub* by the A. O. for ** the Fecietaiy of State for India in Council 

» Bab*, by the A. O for ** in the ease of the Becretary of State in Connell, 

^tric»^»*°' ** * Secretary to the li. 0. or the Collector of the 
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(Part IV. — Suits tn particular cases. Suits by or against the C^rown or 
public officers in their official capacity. Stitts by aliens and by or 
against foreign rulers and rulers of Indian States.) 
and, in the case of a public ofBcer, delivered to bim or left at his office, 
staling the cause of action, the name, description and place of residence of 
the plaintiff and the relief tvhieh he claims ; and the plaint shall contain 
a statement that such notice has been so delu'ered or left 

81. In a suit instituted against a public officer in respect of any Exemption 
act purporting to be done by him in his official capacity — 

(a) the defendant shall not be liable to arrest nor bis property appearance. 

to attachment otherwise than in execution of a decree, and, 

(b) where the Court is satisfied that the defendant cannot absent 

himself from his duty without detriment to the public ser- 
^nce, it shall exempt him from appearing m person. 

82. (1) Where the decree is against ’[the Crown] or against a Execution of 
public officer in respect of any such act as aforesaid, a time shall be spcci- 

Ced m tbe decree within which it shall be satisfied , and, if the decree 
is not satisfied withm the time so specified, the Court shall report the case 
for the orders of the • [Provincial Government] 

(2) Execution shall not be iasued on any such decree unless it 
remains unsatisfied for the period of three months computed from the date 
of such report. 

Suits by Aliens and dy or against ^[FoBaoN Rulers and Rulers of 
Indian States]. 

83. (1) Alien enemies residing in British India with tbe permis- iVLen »lica^ 
sion of the ^[Central Government], and alien friends, may sue in 

Courts of British India, as if they were subjects of His Majesty 

{2) No ahen enemy residing in British India without such permis- 
sion, or residing in a foreign country, shall sue m any of such Courts. 

Explanation. — Every person residing m a foreign country the Gov- 
ernment of which is at war with the United Kingdom of Great Britain 
and Ireland, and carrying on business in that country without a license m 
that behalf under the band of one of His Majesty's Secretaries of State 
or of a Secretary to the “[Central Government] shall, for the purpose of 
sub-section (2), be deemed to be an alien enemy residmg in a foreign 
country. 

84. ( 1 ) A foreign State may sue in any Court of British India 
Provided that such State has been recognized by His Majesty or si 

by the ^[Central Government] : 

1 Subs by the A. O. for '* tbe Secretary of State for India in Council ", 

2 Subs by the A. O. for “ L Q.". 

3 Subs, by the A. 0. for “ Foreign and Natw# Uulete •*. 

4 Subs by the A. O. for ** Q. Q. in a**. 

6 bubs by the A. O. for '* Q. of L". 


When foreign 
States may 
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foreign ricfcrs and riders of Indian States.) 


Provided, also, that the object of the suit is to enforce a private 
right vested in the head of such State or in any officer of such State 
m his public capacity. 

(5) Every Court shall take judicial notice of the fact that a foreign 
State has or has not been reci^nized by His Slajesty or by the ^[Central 
Government] 

85 {!) Persons specially appointed by order of the Government 
at the request oi any Sovereign Prince or Ruling Chief, whether in sub- 
ordinate alliance with the British Government or otherwise, and 
whether residing within or without British India, or at the request of 
any person competent, in the opinion of the Government, to act on 
behalf of such Priuee or Chief, to prosecute or defend any suit on his 
bcluilf shall be deemed to be the recognized agents by whom appear- 
ances, acts and applications under this Code may be made or done on 
behalf of such Priuee or Chief 

'[Explanation . — For the purposes of this subsection the expres- 
sion “ the Government means — 

(q) in the case of any Indian State, the Crown Representative ; 
and 

(5) in any other case, the Central Government.) 

1.2) An ap[)omtracnt under this section may be made for the pur- 
pos'- of a specified suit or of several specified silits, or for the purpose 
of all suoli suits as it may from lime to time be necessary to prosecute 
or defend on behalf of the Prince or Chief 


(.7 A person appointed under this section may authorise or 
appoint persons to make appearances and applications and do acts in 
any such suit or suits as if lie were himself a party thereto 

8G (71 Any such Prince or Chief, and any ambassador or envoy 
of a foreign State, may, ’(in the ca.se of the Ruling Chief of an Indian 
Stale with the consent of the Crown Representative, certified by the 
s^gn.^ture of the Political Secretary, and in any other case with the con- 
sent of the Central Govemineiit, certified by the signature of a Secre- 
tary to that Government), but not vnthout such consent, be sued in any 
competent Court. 

{2) Such consent may be given with respect to a specified suit or 
to se\cr.il sjn-cifiod suit-s, or with respect to all suits of any specified 
cla-vH or clashes, and may specify, in the case of any suit or class of suits 
the Court in v.liich the Prince, Chief, ambassador or envoy may be 


1 Pots by the A. O. for " O C. in C.”. 
i Ins. by the A. O. 


s ^ol•. by tbe A. O. for “ with the 
fipsAture of » Ecerttary to the O. of I.**. 


"140 lae conicsi or tho I 




tertifled by tit 
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(Par/ jr . — Suits in particular eases. Suits by aliens and by or against 

foreign rulers and rulers of Indian Stales Interpleader.) 

sued ; but it shall not be given unless it appears to ^[tlie consenting 
autlionty] that the Prince, Chief, ambassador or envoy — 

(o) has instituted a suit in the Court against the person desir- 
ing to sue him, or 

(b) by himself or another trades within the local limits of the 
jurisdiction of the Court, or 

(f) is in possession of immoveable propert}* situate within those 
limits and is to be sued ivith reference to such property 
or for money charged thereon. 

(5) >?o such Prince, Chief, ambassador or envoy shall he arrested 
under this Code, and, except with *{such consent as is mentioned in 
subsection (ii], certified as aforesaid, no decree shall be executed against 
the property of any such Prince, Chief, ambassador or envoy 

’((4) The Central Go\ernment or the Crown Representative, as the 
case may be, may by notification in the Gazette of India authorise 
a Provincial Go\ernmeut and any Secretarj* to that Go\enimeut to 
exercise ^vith respect to any Prince, Chief, ambassador or envoy named 
in the notification the functions assigned by the foregoing subsections 
to the consenting authority and a certifying officer respectively.] 

(5) A person may, as .a tenant of immo\eable property, sue, with- 
out such consent as is mentioned in this section, a Prince, Chief, 
ambassador or emoy trom whom he holds or claims to hold the pro- 
perty. 

87. A Sovereign Prince or Ruling Chief may sue, and shall be sued, Style of 

• ... e , c. . Princes awl 

in the name of his State . Chiefs as 

Provided that in giving the consent referred to m the foregoing ^lu^**'* 
section ^[the Central Government, the Crown Representative or the Pro- 
vincial Go^ernrnentl, as the case may be, may direct that any such 
Prince or Cliief shall be sued in the name of an agent or in any other 
name. 

TnTE31PLEADER. 

88. 'Where two or more persons claim adversely to one another where mter- 
the same debt, sum of money or other property, moveable or immoveable 

from another person, who claims no interest therein other than for charges instituted, 
or costs and W’ho is ready to pay or deliver it to the rightful claimant, 
such other person may •institute a suit of interpleader against all the 
claimants for the purpose of obtaining a decision as to the person to 

1 Subs by the A O for “ the Gort 

2 Subs by the A O for the consent of the G G. in C. 

8 Subs by the A 0. for the original anb-seetion ( 4 ). 

* Subs by the A. O. for “ the O. Q, in a or the L O.” 

L«E0 ■ 0 
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(Part rV.Suits in particular cases. Interpleader. Fart V.— Special 
proceedings. ArlUration Special case. Suits relating to public 
matters.) 

■whom the payment or deliverr shall be made and of obtaining indemnity 
for himself : 

Provided that where any suit is pending in which the rights of all 
parties can properly he decided, no such suit of interpleader shall be 
instituted. 


PART V. 

SPECIAL PROCEEDINGS. 


Arbitration, 

ArbitmtloD 89. fi) Save in so far as is otherwise provided by the Indian 

Arbitration Act, 1899, or by any other law for the time being in force, ix of 1809. 
all references to arbitration whether by an order in a suit or otherwise, 
and all procecdiugs thereunder, shall be governed by the provisions con- 
tained in th“ Second Schedule. 

(2) The provisions of the Second Schedule shall not aiTcct any 
arbitration pending at tlio commencement of this Code, but shall apply 
to any arbitration after that date under any agreement or reference 
made before the ooramenceroent of this Code 


SrECiAL Case. 


rowvr to 
•Ul« esM for 
ppialon of 
Court. 


90. Where any persons agree in writing to state a case for the 
opinion of the Court, then the Court shall try and determine the snmi' 
in the manner prescribed 


rnblio 

ntsluow*. 


PoUie 

cWitico. 


Suits relatino to Public Matters. 

01. (1) In the case of a public nuisance the Advocate General, 
or two or more persons having obtained the consent in writing of the 
Advocate General, may institute a suit, though no special damage has 
been caused, for a declantion and injunction or for such other reliel' 
as may be appropriate to the circumstances of the case. 

(2) Nothing in this section shall be deemed to limit or otherwise 
affect any right of suit which may exist independently of its provi- 
sions. 


‘92. (1) In the case of any alleged breach of any express or 
constructive trust created for public purposes of a charitable or reli- 
gions nature, or uhere the direction of the Court is deemed necessary 
for the administration of any such trust, the Advocate General, or two 
or more persons having an interest in the trust and having obtained 
the consent in writing of flic Advocate General, may institute n suit, 


» 92 mB<i 03 b-ire no appl'^stioa n« regirdi TlrnmliJ Tirnpatt Demsthanama ; 

tM TlmmaUJ-Tirnpatl DeTMlhiaares Act, 1932 (Mad. 19 o( 1933), a. 4A (f). 
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whether contentioti-? or not, in the principal Civil Court of original 
jurisdiction or in any other Court empowered in that behalf by the 
1 [Provincial Government] within the local limits of whose jurisdiction 
the whole or any part of the subject-matter of the trust is situate, to 
obtain a decree — 

{a) removing any trustee ; 

(h) appointing a new trustee ; 

fc) vesting any property in a trustee ; 

(d) directing accounts and inquiries ; 

(c) declaring what propoit.on of the trust-property or of the 
interest therein shall be allocated to any particular object 
of the trust ; 

(/) authorising the nhole or any part of the trust-property to 
be let, sold, mortgaged or exchanged ; ^ 

(g) settling a scheme ; or 

(A) granting such further or other relief as the nature of the 
case may require. 

X of 1883, (5) Save as provided bv the Religious Endowments Act, 1863, no 

suit claiming any of the reliefs specified in sub-section (1) shall he 
instituted in respect of any such trust as is therein referred to except 
in conformity with tlie prosisions of that sub-section. 

*93 The powers conferred by sections 91 and 92 on the Advocate Eierdseof 
General may, outside the Presidency-tOAvns, be, with the previous sane- 
tion of the *[Prorincial Go%'emment], exercised also by the Collector Genersl 
or by such officer as the *fProvineial Government] may appoint in this 
helialf. towni. 


SUPPLEJIENTAL PROCEEDINGS. 

94 In order to prevent the ends of justice from being defeated Supplement*! 

Ilic Court may, if it is so prescribed — proceedine* 

(o) issue a warrant to arrest the defendant and bring him before 
the Court to show cause why he should not give security 
foi his appearance, and if he fails lo comply with any 
order for security commit him to the civil prison ; 

(h) direct the defendant to furnish security to produce any pro- 
perty belonging to him and to place the same at the dis- 
posal of the Court or order the attachment of any pro- 
perty ; 


Ii43RO 


1 Subs, by the A. O. for ** L G.”. 
s See footnote 1 on preceding p>go. 
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•whom the payment or delivery shall be made and of obtaining indemnity 
for himself : 

Provided that "where any suit is pending in which the rights of all 
parties can properly be decided, no such suit of interpleader shall be 
instituted. 


PART V. 

SPECIAL PROCEEDINGS. 


AUDITRATION. 

Arbitration. 89. (1) Save in so far as is otherwise provided by the Indian 

Arbitration Act, 1899, or by any other law for the time being in force, lXofi89 
all references to arbitration whether by an order m a suit or otherwise, 
and all proceedings thereunder, shall be governed by the provisions con- 
tained in the Second Schedule. 

(3) The provisions of the Second Schedule shall not affect any 
arbitration pending at the eomtuencctnent of this Code, but shall apply 
to any arbitration after that date under any agreement or reference 
made before the comraencement of this Code 


SPFciAb Case. 

Power to go. Where any persons agree m writing to state a case for the 

opinion of the Court, then the Court shall try and determine the same 
Court. ijj tjjg manner prescribed. 


Suits helatino to Public Matters. 

91. (J) In the case of a public nuisance the Advocate General, 
nnieanees. more persons having obtained the consent in writing of the 

Advocate General, may institute a suit, though no special damage has 
been caused, for a declaration and injunction or for such other relief 
as may be appropriate to the circumstances of the case. 

(3) Nothing in this section shall be deemed to limit or otherwise 
affect any right of suit which may exist independently of its provi- 
sions. 

obMuleo, ^ *ill®god breach of any express or 

constructive trust cre.Tfcd for public purposes of a charitable or reb- 
gious nature, or where the direction of the Court is deemed necessary 
for the admini«;tration of any such trust, the Advocate General, or two 
or more persons having an interest in the trust and having obtained 
the consent in writing of the Advocate General, may institute a suit, 

I 8a 92 and 93 have no opplication as Tegards Tiromal.ai Tirnpati Devasthanama : 
tee tbo Tinimalai.Tinipati DerasthanawB Act, 1932 (Mad. 19 of 1933), a. 44 («). 
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^vhether contentious or not, in tlie principal Civil Court of original 
jurisdiction or in any otlicr Court empowered in that behalf by the 
1 [Provincial Government] ^nthm the local limits of whose jurisdiction 
the whole or any part of the subject-matter of the trust is situate, to 
obtain a decree — 

(a) removing any trustee ; 
appointing a new trustee . 

(c) vesting any property in a trustee • 

(d) directing accounts and inquiries , 

(c) declaring what proportion of the trust-property or of the 
interest therein shall bo allocated to any particular object 
of the trust > 

(/) authorising the whole or any part of the trust-property to 
be let. sold, mortgaged or exchanged ; ,, 

(< 7 ) settling a scheme , or 

(A) granting such further or other relief as the nature of the 
case may require. 

XXoflSflS. (2) Save as provided bv the Religious Endowments Act, 1863, no 
suit claiming any of the reliefs sperified in sub-section (J) shall be 
instituted in respect of any such trust as is therein referred to except 
in conformity with the provisions of that sub-section 

•93 The powers confericd by sections 91 and 02 on the Advocate 
General may, outside the Presidency-towns, be. with the previous sanc- 
tion of the '[Provincial Government), exercised also by the Collector 
or by such officer as the '[Provincial Ooverument] mtsy appoint in this 
behalf. 


PART VI. 

supplementaij proceedings 

94 III order to prevent the ends of justice from being defeated 
till' Court mav, if it is so prescribed — 

(a) issue a warrant to arrest the defendant and bring him before 

the Court to show cause why he should not give security 
for his appeaiance, and if he fails to comply with any 
order for security commit him to the civil prison : 

(b) direct the defendant to furnish security to produce any pro- 

perty belonging to him and to jilaec the same at the dts 
posal of the Court or order the attachment of any pro- 
perty ; 

1 Subs, by the A. O for “ L G.”. 
s See footnote 1 on precediDg page. 

L43RO . d2 
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(c) grant a temporary injunction and in case of disobedience 

commit tbe person guilty thereof to the civil prison and 
order that his propeidy be attached and sold ; 

(d) appoint a receiver of any property and enforce the per- 

formance of his duties by attaching and selling his pro- 
perty ; 

(e) make such otlier interlocutory orders as may appear to the 

Court to be just and convenient. 

95. (1) "Where, in any suit in which an arrest or attachment has 
been effected or a temporary injunction granted under the last preced 
ing section, — 

(а) it appears to the Court that such arrest, attachment or in- 

junction was applied for on insufficient grounds, or 

(б) the suit of tbe plaintiff fails and it appears to the Court that 

there was no reasonable or probable ground for instituting 
the same, 

the defendant may apply to tbe Court, and the Court may, upon such 
application, award against the plaintiff by its order such amount, not 
exceeding one thousand rupees, os it deems a reasonable compensation 
to the defendant for the expense or injury caused to him • 

Provided that a Court shall not award, under this section, an amount 
exceeding the limits of its pecuniary jurisdiction. 

(2) An order determining any such application shall bar any suit 
for compensation in respect of such arrest, attachment or injunction. 

PART YU. 

APPEALS. 

Appeals from OniaiNAL Decbees. 

96. (J) Save where otherwise expressly provided in the body of 
this Code or by any other law for the time being in force, an appeal shall 
lie from every decree passed by any Court exercising original jurisdic- 
tion to tbe Court authorised to hear appeals from the decisions of such 
Court. 

(2) An appeal may lie from an original decree passed ex parte. 

(5) No appeal shall lie from n decree passed by the Court with 
the consent of parties. 

97. Where any party aggrieved by a preliminary decree passed 
after the commencement of this Code does not appeal from such decree, 
he shall be precluded from disputing its correctness in any appeal which 
may he preferred from the final decree. 
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98. (J) Wbere an appeal is heard by n Bench of two or more 
Judges, the appeal shall he decided in accordance with the opinion of 
such Judges or of the majority (if any) of such Judges 

(.2) 'Wliere there is no such majority uhich concurs in a judgment 
varying or reversing the decree appealed from, such decree shall he 
confirmed : 

Provided that nhere the BeneJj hearing the appeal is composed 
of two Judges belonging to a Court consisting of more than two Judges, 
and the Judges composing the Bench differ in opinion on a point of 
law, they may state the point of law upon which they differ and the 
appeal shall then be heard upon that point only by one or more of the 
otlier Judges, and such point shall be decided according to the opinion 
of the majority (if any) of the Judges who have heard the appeal, in- 
cluding those who first heard it 

*[(J) Nothing in this section shall he deemed to alter or otherwise 
alleet any provision of the letters patent of any High Court.) 

99 No decree shall be reversed or substantially varied, nor shall 
any case he remanded, m appeal on account of any misjoinder of parties 
or causes of action or any error, defect or irregularity in any proceed- 
ings m the suit, not affecting the merits of the case or the jurisdiction 
of the Court. 


ArprALS FROM Appellate Degress. 

100. (J) Save where otherwise expressly provided m the body 
of this Code or by any other law for the time boiug m force, an appeal 
shall lie to the High Court from every decree passed lu appeal by any 
Court subordinate to a High Court, on any of the following grounds, 
namely : — 

(a) the decision being contrary to law or to some usage having the 
force of law ; 

(i) the decision having failed to determine some material issue 
of law or usage having the force of law ; 

(c) a substantial eiror or defect in the procedure provided by this 
Code or by any other law lor the time being in force, which 
may possibly have prodneed error or defect m the decision 
of the case upon the merits. 

(2) An appeal may lie under this section from an appellate decree 
passed cx parte. 
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1 Ins. by the Bepealmg and Amending Art, 1928 (IS of 1923), e. 2 and Sch, I. 
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101. No second appeal shall lie except on the grounds mentioned 
in section 100. 

102. No second appeal shall he in any suit of the nature cogniz- 
able by Courts of Small Cau-ses, when the amount or value of the 
subject-matter of the original suit does not exceed five hundred rupees 

103. In any second appeal, the High Court may, if the evidence 
on the record is sufficient determine any issue of fact necessary for the 
disposal of the appeal * (which has not been determined by the lower 
appellate Court or which has been wrongly determined bj' such Court Ik 
reason of any illegality, omission, error or defect such as is referred to 
m sub-section (!) of section 100]. 

ArrEALs rnotf OnnERs 

104. {!) An appeal shall he from the following orders, and save 
bS otherwise expressly provided m the body of this Code or by any law 
for the time being in force, from no other order? — 

(a) an order superseding an arbitration wlieie the award has not 
been completed witlnn the period allosved by the Court ; 

fji) an order on an award stated in the form of a special case ; 

(c) an order modifying or correcting on award ; 

(d) an order filing or refusing to file an agreement to refer to 

arbitration , 

(c) an order staying or refusing to stay a suit where there is an 
agreement to refer to arbitration ; 

(/) an order filing or refusing to file an award m an arbitration 
without the intervention of the Court ; 

^[{ff) an order under section 35A j] 

(p) an order under section 95 ; 

(h) an order under any of the provisions of this Code imposing 

a fine or directing the arrest or detention in the civil prison 
of any person except where such arrest or detention is in 
execution of a decree ; 

(i) any order made under rules from which an appeal is expressly 

allowed by rules ; 

2 [Provided that no appeal shall lie against any order specified in 
clause iff) save on the ground that no order, or an order for the payment 
of a less amount, ought to have been made ] 

1 Subs by tbe Code of Civil Proeednre (Amendment) Act, 1926 (6 of 1926), B. 2, 
for “ but not determined by the lower appellate Court ”. 

5 Ins by the Cinl Frocedare (Amendment) Act, 1922 (9 of 1922), s 3. See 
also foot-note to b. 35A, tupra. 
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(2) No appeal shall be from any order passed in appeal under this 
section. 

105. (1) Save as otherwise expressly provided, no appeal shall Otherorderi. 
lie from any order made by a Court m the exercise of its original or appel- 
late jurisdiction ; but, where a decree is appealed from, any error, defect 
or irregularity in any «>rder, afTectmg the decision of the ease, may be 
set forth as a ground ot objection m the memorandum of appeal. 

(S) Notwithstanding anything contained in sub-section (i), where 
any party aggrieved by an order of remand made after the commencement 
ol this Code from which an appeal lies does not appeal therefrom, he shall 
thereafter be precluded from disputing its correctness. 

106 Where an appeal from any order is allowed it shall lie to the WhstComts 
Court to which an appeal would be from the decree m the suit in which 
buch order w’as made, or where such order is made by a Court (not being 
u High Court) in the e.xercise ot appellate jurisdiction, then to the High 
Court. 


GE^■XRAL Provisions ROiATiNO to Appeals. 

107. (1) Subject to such conditions and limitations as may be Power* of 
prescribed, an Appellate Court shall have power— 

(a) to determine a case finally , 

(b) to remand a case ; 

tc) to trame issues and refer them for trial j 
(d) to take additional evidence or to require such evidence to be 
taken. 


(2) Subject as aforesaid, the Appellate Court shall have the same 
powers and shall perform as nearly as may be the same duties as are con- 
ferred and imposed by this Code on. Courts of original jurisdiction ii* 
respect of suits instituted therein 

108 The provisions of this Part relating to appeals from origmal Prooednieia 
decrees shall, so far as may be, apply to appeals — 

(o) from appellate decrees, and 

(b) from orders made under this Code or under any special 
or local law in which a different procedure is not provided. 

Appeals to the Eino in CoxmciL. 


109. Subject to such rules as may, from time to time, be made When 
by His llajcsty in Council regarding appeals from the Courts of British k'e to 
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India, and to the provisions hereinafter contained, an appeal shall lie to 
Ills Majesty in Council — 

(0) from any decree or final order passed on appeal by a High 

Court or by any other Court of final appellate jurisdic- 
tion ; 

(1) from any decree or final order passed by a High Court in the 

eseicise of original civil jurisdiction ; and 
(c) from any decree or order, when the ease, as hereinafter pro- 
vided, IS certified to be a fit one for appeal to Ilis Majesty 
in Council 

110 In each of the cases mentioned in clauses (a) and (&) of 
section 109, the amount or value of the subject-matter of the suit in the 
Court of first instance must be ten thousand rupees or upwards, and the 
amount or value of the subject-matter in dispute on appeal to His 
Majesty in Council must be the same sum or upwards, 

or the decree or final order must involve, directly or indirectly, some 
claim or question to or respecting property of like amount or value, 

aud where the decree or final order appealed from affirms the 
decision of the Court immediately below the Court passing such decree 
or final order, the appeal must involve some substantial question of 
law. 

111. Notwithstanding anything contained in section 109, no appeal 
shall he to His Majesty m Council-- 

(o) from the decree or order of one Judge of a High Court ^[con- 
stituted by His Majesty by Letters Patent], or of one 
Judge of a Division Court, or ot two or more Judges of 
such High Court, or of a Division Court constituted by 
two or more Judges of such High Court, where such Judges 
are equally divided in opinion and do not amoimt in number 
to a majority of the whole of the Judges of the High Court 
at the time being ; or 

(6) from any decree from which under section 102 no second 
appeal lies 

-[illA. Where a certificate has been given under section 205 (i) 
of the Government of India Act, 1935, the three last preceding sections 26 Geo. 6, 
shall apply in relation to appeals to the Federal Court as they apply®* 
in relation to appeals to His Majesty in Gouncil, and accordingly refer- 

* hy the A. O. for ** established nsder the ladlan High Courts Act 1661. 

or the 0. of 1. Act, 1915 ”, ’ ’ 

2 las. by the A, O. 
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ences to His Majesty shall be coostrued as references to the Federal 
Court : 

Provided that — 

(a) so much of the said sections as delimits the cases m which an 

appeal will he shall be construed as delimiting the cases in 
which an appeal will lie without the leave of the Federal 
Court othenvise than on the ground that a substantial ques- 
tion of law as to the iiilerpietatiou of the said Act, or any 
Order in Council made thereunder, has been wrongly deci- 
ded ; 

(b) in determining under clause (c) of section 109 whether the 

case IS a fit one foi appeal, aud, under section 110, whether 
the appeal involves a substautial question of law, any 
question of law as to the interpretation of the said Act, or 
any Order in Council made thereunder, shall be left out ol 
account ] 

112. (1) Nothing contained in this Code shall be deemed— 

(a) to bar the full and unqualiCcd exercise of His Majesty’s 

pleasure in receiving or rejecting appeals to His Majesty 
in Council, or otherwise howsoever, or 

(b) to interfere with any rules made by the Judicial Committee 

of the Prhy Council, and for the time being in force, for 
the prehcntation of appeals to IIis Jlajesty m Council, or 
their conduct before the said Judicial Committee. 

(3) Nothing herein contained applies to any matter of criminal 
or admiralty or vice-admiralty jurisdiction, or to appeals from orders and 
decrees of Prize Courts 


PART vm 

REFERENCE, REVIEW AND REVISION. 

113. Subj'ect to such conditions and limitations as may be pres- 
cribed, any Court may state a case and refer the same for the opinion ot 
the High Court, and the High Court may make such order thereon as it 
thinks fit. 

114. Subject as aforesaid, any person considering himself aggriev- 
ed — 

(a) by a decree or order from which an appeal is allowed by this 

Code, but from which no appeal has been preferred, 

(b) by a decree or order from which no appeal is allowed by this 

Code, or 

(c) by a decision on a reference from a Court of Small Causes, 
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visions relating to the Chartered High Courts.) 
may a])pl.v lor a review of judgment to the Court ■which passed the 
decree or made the order, and the Coui-t may make such order thereon as 
it thinks fit. 

Revision. 115. The High Court may call for the record of any case which 

has been decided by any Court subordinate to such High Court and in 
which no appeal lies theielo, and if such suboi'dmate Court appears — 

(u) to have exercised a jurisdiction not vested in it by law, or 
(h) to have laded to exeicisc a jurisdiction so vested, or 
(cj to liave acted in the exercise of its jurisdiction illegally or 
witli material irregularity, 

the High Court may make such order m the case as it thinks fit. 
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PART IX. 

SrHOlAL PROVliJIONS RELATING TO THE CHARTERED HIGH 
COURTS. 

116. This Part applies only to High Courts which are, or may here- 
after be, ^constituted by Uis Majesty by Letters Patent], 

117. Save as provided in this Part or m Part X or in rules, the 
provisions o£ this Code shall apply to such High Courts. 

118 Where any such High Court considers it necessary that a 
decree passed m the exercise ol its original civil jurisdiction should bo 
executed before the amount ot the costs incurred in the suit can be ascer- 
tained by taxation, tbe Court may order that the decree shall be executed 
forthwith, except as to so much thereof as relates to the costs ; 

and, as to so much thereof as relates to the costs, that the decree may 
be executed as soon ss tbe amount of the costs shall be ascertained by 
taxation. 

119 Notlung in this Code shall be deemed to authorise any person 
on behalf of another to address the Court in the exercise of its original 
civil jurisdiction, oi to examine witnesses, except where the Court shall 
have in the exercise of the power conferred by its charter authorised him 
so to do, or to interfere with the power of the High Court to make rules 
concerning advocates, vakils and attoruej'S. 

120. (I) The following provisions shall not apply to the High 
Court in tlie exercise of its original civil jurisdiction, namely, sections 
16, 17 and 20. 

3 * • • • • • • 

1 Subs, by tbe A, O. for '* established under the Indian Iljeh Courts Act. 1881, or 
the Q. of 1. Act, 1515 ", ft . I 

3 Subsection (X) rep. by the Presideseytoirns Insolvency Act, 1909 (3 of 1909), 

1. 127 and Sch. IH j > \ i 
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PART X. 


KULES- 


121. The rules m the First Schedule shall have effect as if enaeted 

in the body of this Code until annulled or altered m accordance with the Firet***. 
provisions of this Part Schedule. 

122. High Courts > [constituted by llis Majesty by Letters Patent] Power of 
2 [and the Chief Court of OudhJ a* * • may, from time to time after 
previous publication, make rules regulating their oun procedure and the mafcerules. 
procedure of the Civil Coaits subject to their superintendence, and may 

by such rules annul, alter or add to all or any of the rules in the First 
Schedule 


123 (i) A Committee, to be called the Rule Committee, shall be Constitution 
constituted at *[tfae town which is the usual place of sitting of each of 
the High Courts •'[and of the Chief Court] e* • * referred to in section m certain 

122]. PrOTlDM-. 

(5) Each such Committee shall consist of the following persons, 
namelj’ 

(a) three Judges of the High Court established at the town at 
which such Committee is constituted, one of whom at least 
has served as a District judge or «• • • a Divisional Judge 
' for three years, 

(5) a hamster practising m that Court, 

(c) an advocate (not being a barrister) or vakil or pleader enrolled 

in that Comt, 

(d) a Judge of a Civil Court subordinate to the High Court, and 


(e) in the towns of Calcutta, Madras and Bombay, an attorney. 
(5) The members of each such Committee shall be appointed by 
the Chief Justice or Chief Judge, who shall also nominate one of their 
number to be president 


1 Subs bj the A. O for ‘ ‘ estubbsbed under the Indian Iligh Courts Act. 1861, or 
the G of I. Act, IDll ” 

^ ^ i Ins. by the Oudh Courts (Supplementary) Act, 1925 (32 of 1925), s 2 and 


•1 The words “ and the Chief Court of I<owcr Burma " rep. by the Repealine and 
Amending Act, 1923 (11 of 1923), s 3 and Sth 11 The words “ Chief Court of 
Lower Bunna ” bad been pTcrvionslj subs for ** Chief Courts of the Punjab and Lower 
• • - 2 and Sch. I. 

. * for " each of the 

towns of ( * »> 

0 The 
“ of the « 

1919. 

c The words “ (in Burma) " were subs, for •• (in the Punjab or Burma) " br 
*f"l9"3 ^ subsequently Kp. by s 3 and Sch. II of Act 11 


1023. The words 
Is ” by Act 18 of 
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Provided that, if the Chief Justice or Chief Judge elects to be him- 
self a member of a Committee, the number of other Judges appointed 

to he members shall be two, and the Chief Justice or Chief Judge shall 

be the President of the Committee. 

(4) Each member of any such Committee shall hold office for such 
period as may be prescribed by tlie Chief Justice or Chief Judge in this 
behalf ; and tvhenever anj’ member retires, resigns, dies or ceases to reside 
in the province in which the Committee was constituted, or becomes in- 
capable of acting as a member of tbc Committee, the said Chief Justice 
or Chief Judge may appoint another person to be a member in Ms stead. 

(5) There shall be a Secretary to each such Committee, who shall 

be appointed by the Chief Justice or Chief Judge and shall receive such 

remuneration as may be provided m this behalf ^[by the Provincial Gov- 
ernment] . 

124. Every Rule Committee shall make a report to the High Court 
established at the town at which it is constituted on any proposal to annul, 
alter or add to the rules in the First Schedule or to make new rules, and 
before making any rules under section 122 the High Court shall take 
such report into cousideration 

125 High Courts, other than the Courts specified in section 122, 
may esereise the powers conferred by that section in such manner and 
subject to such conditions as -[the Provincial Government] may deter- 
mine : 

Provided that any such High Court may, after previous publication, 
make a rule extending uithin the local limits of its jurisdiction any rules 
which have been made by any other High Court. 

3 [126. Rules made under the foregoing provisions shall be subject 
to the previous approval of the Government of the Province in which the 
Court whose procedure the rules regulate is situate or, if that Court is 
not situate in any Province, to the previous approval of the Governor- 
General.] 

127. Rules so made and ^[approved] shall be published in the 
“[Official Gazette * * *], and shall from the date of publication or from 
such other date ns may he specified have the same force and effect, with- 


1 Snbs. by the A. O for by the G. O. in C. or by the L. Q., as the case may 
be 


2 Subs, by the A O for the words *' in the ease of the Court of the Judicial Com- 
ml'sioner of Coorg, the G. 0 in C, and, in other case^ the LG,” which had been subs, 
for ” the O. O in C.” by the Doolntion Act, 1020 (38 of 1920), e 2 and Bch. I. 

S Subs, by the A. O. for the original section 

* Subs, by the Repealing and Amendug Act, 1917 (24 of 1917), s. 2 and Sch. I, 
for ” sanctioned ”, ' 

B Subs, by the A. O, para. 4 (1), for *• Gazette of India or in the local official 
Garcttc, as the case may bo Strictly the substitution would read ” Official Gazette 
or in the Official Gazette, as the ease mar be ”, but the latter words have been omitted 
as being redundant. 
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in tie local limits of tie jorisdiction of lie High Court ■which made 
them, as if they had been contained in the First Schedule 

128. (J) Such rules shall be not inconsistent with the provisions 
m the body of this Code, but, subject thereto, may provide for any matters 
relating to tlie procedure of Cnil Courts 

(5) In particular, and without prejudice to the generality of the 
powers conferred by sub-section (J), such rules may provide for all or 
anj' of the following matters, namely — 

ta) the service of summonses, notices and other processes by post or 
m any other manner either generally or m any specified 
areas, and the proof of such serWee , 

(6) the maintenance and custody, while under attachment, of 
live-stock and other moveable property, the fees payable for 
such maintenance and custody, the sale of such live-stock 
and property, and the proceeds of such sale , 

(c) procedure lu suits by way of counterclaim, and the valuation 

of such suits for the purposes of jurisdiction ; 

(d) procedure in garnishee and charging orders either in addition 

to, or m substitution for, the attachment and .'ale of debts j 
(s) procedure where the defendant claims to be entitled to contri- 
bution or indemnity o\er against any person whether a 
party to the suit or not ; 

(/) summary procedure — 

(t) in suits m whioh the plaintiff seeks only to recover a debt 
or liquidated demand in money payable by the defend- 
ant, with or without interest, arising — 
on a contract express or implied , or 
on an enactment where the sum sought to be recovered 
is a fixed sum of money or in the nature of a debt 
other than a penalty ; or 

on a guarantee, where the claim against the principal 
is in respect of a debt or a liquidated demand only , 
or 

on a trust ; or 

(n) in suits for the recosery of immoveable property, with or 
without a claim for rent or mesne profits, by a landlord 
against a tenant vrhose tenu has expired or has been 
duly determined by notice to quit, or has become liable 
to forfeiture for non-payment of rent, or against per- 
sons claimiusr under such tenant ; 

(g) procedure by way of originating summons ; 
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(7t) consolidation of saits. appeal-? and other proceedings ; 

ft) delegation to any Registrar, Prothonotary or master or other 
official of the Court of any judicial, quasi-judicial and noii- 
judicial duties ; and 

(j) all forms, registers, books, entries and accounts which may be 
necessarj' or desirable for the transaction of the business ot 
Civil Courts 

129. Notwithstanding anj-tbing in this Code, any High Court ^[con- 
stituted by His Maj'esty by Letters Patent] may make such rules not in- 
consistent with the Letters Patent establishing it to regulate its own pro- 
cedure in the exercise of its oiigioal civil jurisdiction as it shall think 
fit, and nothing herein contained shall affect the validity of any such rules 
in force at the eoznmeneenient of this Code. 

2 [130 A High Court not constituted by His Majesty by Letters 
Patent may, with the previous approval of the Provincial Government, 
make with respect to any matter other than procedure any rule which a 
High Court so constituted might under section 224 of the Government of 25 Geo. 
India Act, 1935. make with respect to any such matter for any part of5»«*2* 
the territories under its jurisdiction which is not included within the 
llnats of a Presidency-town ] 

131 Rules made in accordance with section 129 or section 130 
shall be published in the ’[Official Gazette * * *] and shall from the 
date of publication or from such other date as may be specified have the 
force of law. 


PART XI. 

MISCELLANEOUS 

132, (i) Women who, according to the customs and .manners 
of the country, ought not to bo compelled to appear in public shall be 
exempt from personal appearance in Court 

(5) Nothing herein contained shall be deemed to exempt such 
women from arrest in execution of civil process in any case in which the 
arrest of women is not prohibited by this Code. 

133 (1) The ^[PrOMneia! Government] may, by notification® in 
the “[Official Gazette], exempt from personal appearance in Court any 


1 Sulia bj the A O for " established under the Inclian High Courts Act, 1861, or 
the 0 of I. Act, 1915 

3 Subs by the A. O for the origmal scetioiu 

3 Subs by the A. 0 , para. 4 (1), for “ Gazette of India or in the local official 
Gazette, as the caw may be,*'. Strictly the substitution nould read “ Official Gazette 
Of in the Oflki.il Gazette, as tbc case may he but tho latter words have been omitted 
MS being redundant. 

? Subs by the A. 0 for “ Ja O.”, 

0 For such notifie.atiens, see the different loe.al Rules and Orders, 

• Bnbs. by the A. O for " local official Gazette 
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person ^vhose rank, in tbe opinion of such Government, entitles him to 
the privilege of exemption. 

(2) The names and residences of the persons so exempted shall, 
from time to time, be fonvarded to the High Court by the ^[Provincial 
Government] and a list of such persons shall be kept in such Court, and 
a list of such persons as reside within the local limits of the jurisdiction 
of each Court subordinate to the High Court shall be kept in such sub- 
ordinate Court. 


(5) "Wlierc any person so exempted claims the privilege of such 
exemption, and it is consequently necessary to examine him by commis- 
sion, be shall pay the costs of that commission, unless the party requiring 
bis evidence pays such costs 

134 The provisions of sections 55, 57 and 59 shall apply, so far as Arrestothpr 
may be, to all persons arrested under tln.s Code exocuUonof 

decree, 

135. (1) No Judge, Maeistrale or other judicial oflicer shall be Exemption 
liable to arrest under civil process while going to presiding in. 

returning from, his Court process. 

(5) 'Where any matter is pending before a tribunal having 
.inrisdietion therein, or believing in good faith that it has such jurisdic- 
tion, the parties thereto, their pleaders, mukhbars revenue-agents and 
lecognized agents and their witnesses acting m obedience to a summons, 
shall be exempt from arrest under civil process other than process issued 
by such tribunal for contempt of Coxtrt while going to or attending such 
tribunal for the purpose of such matter, and while returning from such 
tribunal 


(3) Nothing in sub-section (5) shall enable a judgment-debtor 
to claim exemption from arrest under an order for immediate execution 
or uhere such judgment-debtor attends to show cause why lie should not 
be committed to prison in cxeention of a decree 


-il35A. (i) No person shall be liable to arrest or detention inEiemption 
I nson under civil proee.ss — 

®[(a) if he is a member of a unicameral Legislature or of either 

Chamber of a bicsmeral Legislature constituted under theanddeten- 
Government of India Act, 1935 during the continu.ince 


any meeting of such Legislature or Chamber ,] 


ciTil proceu. 


(b) if he is a member of any committee of such ^[Legislature or 
Cliainberl, during the continuance of any meeting of sucii 
committee ; 


1 Subs b7 the A O. for “ L O.”. 

■- S 135A ins by the Lej-islative Members Exemption Act, 1025 (23 of 1025), 

3 Subs bj the A. 0 for the orimnil danse 
< Subs, by the A. O for “ Chamber or Cottneil ”, 
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^[(c) if he is a member of either Chamber of such a bicameral 
Legislature, during the continuance of a joint sitting, meet- 
ing, conference or joint committee of the Chambers of that 
Legislature ;] 

and during the fourteen days before and after such meeting or sitting. 

(5) A person released from detention under sub-section (1) shall, 
subject to the provisions of the Kiid sub-section, be liable to re-arrest and 
to the further detention to uhieh he •would have been liable if he had 
not been released under the provisions of sub-section (J).] 

ProceduTo 136 ^ ( 2 ) Where an .application is made that any person shall be 

to ®^rosted or that .any property shall be attached under any provision of 

to Code not relating to the execution of decrees, and such person 

attached « resides or such property is situ.ite outside the local limits of the jurisdic- 
ia\*nc^t Court to which the application is made, the Court may, in its 

discretion, issue a warrant of arrest or make an order of attachment, 
and send to the District Court within the local limits of whose jurisdic- 
tion such person or property resides or is situate a copy of the warrant 
or order, together with the probable amount of the costs of the arrest or 
attachment 

(3) The District Court shall, on receipt of such copy and amount, 
cause the arrest or attachment to be made by its own officers, or by a 
Court subordinate to itself, and .shall inform the Court ■which issued or 
made fmeh warrant or order of the arrest or attachment. 

(5) The Court making an arrest under this section shall send the 
oerson arrested to the Court by which the warrant of arrest was issued, 
unless he shows cause to the satisfaction of the former Court why he 
“hould not he sent to the latter Court, or unless he furnishes sufheient 
security for his appearance before the latter Court or for satisfying any 
decree that may bo passed against him by that Court, in either of which 
cases (he Court making Mie arrest shall release him. 

{4) Where a person to be arrested or moveable property to be 
attached under this section is •within the local limits of the ordinary 
orijinal civil jurisdiction of the High Court of Judicature at Fort 
William in Dcngal or at Jfadras or at Bombay, 2 * • • copy of the 
warrant of arrest or of the order of attachment, and the probable amount 
of the costs of the arrest or attachm'ent, shall he sent to the Court of Small 
Causes of Calcutta. Madras *[or Bombay], as the case may he, and that 
Court, on receipt of the copy and amount, shall proceed as if it were the 
District Court. 

137. (1) The language which, on the commencement of this 
Court*. Code, is the language of any Conrt subordinate to a High Court shall 

1 Fiihs b_v thi" A. O. for the orimaal ehiuse. 

2 The words ** or of the Chief Conrt of Lower Burma,” rep. by tho A. 0 . 

• Bub*, by the A. O. for ” Bombay or Rangoon ”, 
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continxie to be the language of such subordinate Court until llie ' (Provin- 
cial Government] otherwise directs. 


(5) The * [Provincial Government] may declare what shall be the 
language of any such Court and in what cliaracter applications to and 
proceedings in such Courts shall be written. 

(5) ^Vhe^e this Code requires or allows anything other than the 
recording of evidence to be done in writing in any such Court, such 
writing may be in English ; but if any party or his pleader is un- 
acquainted with English a translation into the language of the Court shall, 
at his request, be supplied to him , and the Court shall make such order 
as it thinks fit in respect of the payment of the costs of such translation. 

138. (1) The ®[IIigh Court] may, by notification in the ®[OfriciaI Fowerof 
Gazette], direct nith respect to any Judge specified in the notification. 
or falling under a description set forth therein, that evidence in cases in evidencoto 
which an appeal is allowed shall be taken down bj Inm m the English 
language and in manner prescribed 


(5) Where a Judge is prevented by any sufllcient reason from 
complying with a direction under sub-section (J), he shall record the 
reason and cause the evidence to be taken down in writing from his dicta- 
tion in open Court 


139. In the case of any affidavit under this Code — 
(a) any Court or Magistrate, or 


Oath o& 
af&dank by 
whom to M 
admuus- 


(Z>) any officer or other person whom a Tligb Court may appoint tered. 
in this behalf, or 


(c) any officer appointed by any other Court which the * [Provin- 
cial Government] has generally or specially empowered ir 
this behalf, 


may administer the oath to the deponent. 


140. (1) In any Admiralty or Vice-Admiralty cause of salvage, Assossorsm 

towage or collision, the Conrt, whether it be exercising its original or its 

. ’ o o salvage, etc. 

appellate jurisdiction, may, if it thinks fit, and shall upon request of either 
party to such cause, summon to its assistance, in sucli manner as it may 
direct or as may be prescribed, two competent as.sessors , and such 
assessors shall attend and assist accordingly. 


(5) Every such assessor shall receive such fees for his attendance, 
to be paid by such of the parties as the Court may direct or as may be 
prescribed. 


1 Subs, by the A. O for “ I/. G.”. 

j Decentralisation Act, 1914 (4 of 1914), t 2 and Sch., Pt. I, for 

S Sabs by the A. O. for “ local official Gazette 

li43BO X 
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141. The procedure proyided in this Code in regard to suits shall 
be follotred, as far as it can he made applicable, in all proceedings in any 
Court of civil jurisdiction. 

142. All orders and notices served on or given to any person under 
the provisions of this Code shall be in writing. 

143. Postage, where chargeable on a notice, summons or letter 
issued under this Code and forwarded by post, and the fee for registering 
the same, shall he paid within a time to he fixed-before the communication 
is made : 

Provided that the '[Provincial Government] =♦ • * may remit 
such postage, or fee, or both, or may prescribe a scale of court-fees to be 
levied in lieu thereof. 

144 (1) 'Where and in so far ns a decree is varied or reversed, 
the Court of first instance shall, on the application of any party entitled 
to any benefit by waj' of restitution or otherwise, cause such restitution 
to be made as will, so far as may be, place the parties in the position 
which they would have occupied but for such decree or such part thereof 
as has been varied or reversed ; and, for this purpose, the Court may 
mahe any orders, including orders for the refund of costs and for the 
pajunent of interest, damages, compensation and mesne profits, which are 
properly consequential on such variation or reversal. 

(2) No suit shall be instituted for the purpose of obtaining any 
restitution or other relief which could be obtained by application under 
aub-section (1). 

145. Where any person has become hable as surety — 

(o) for the performance of any decree or any part thereof, or 
(h) Sot the restitution of any property taken in execution of a 
decree, or 

(c) for the payment of any money, or for the fulfilment of any 
condition imposed on any person, under an order of the 
Court in any snit or in any proceedings consequent thereon, 
the decree or order may be executed against him. the extent to which 
he has rendered himself personally liable, in the manner herein provided 
for the execution of decrees, and such person shall, for the purposes of 
appeal, be deemed a party within the meaning of section 47 ; 

Provided that such notice as the Court in each case thinlfs sufficient 
has been given to the surety. 

146. Save ns otherwise provided by this Code or by nuv law for 
the time being in force, where any proceeding may he taken or application 
made by or against any person, then the proceeding may be taken or the 
application may be made by or against any person claiming under him 

1 Rabs by the A. O. for ** I*. G *•. 

s The wnras " vlfh the prerion^ eiBetton of the 0. 0. in C.” rep. hr tho Devota- 
lion Act, 1020 {3S of 1920), ■. 2 and Sch I, Pt. I. 
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147. In all suits to which any person under disability is a party, 
any consent or agreement, as to any proceeding shall, if given or made 
with the express leave of the Court by the next friend or guardian for 
the suit, have the same force and effect as it such person, were under no 
disability and had given such consent or made such agreement. 

148. "Where any period i'i fixed or granted by the Court for the 
doing of any act proscribed or allowed by this Code, the Court may, in 
its discretion, from time to time, enlarge such period, even though the 
period originally fixed or granted may have expired 

149. Where the whole or any part of any fee prescribed for any 
document hy the la\.’ for the time being m force relating to court-fees has 
not been paid, the Court may, in its discretion, at any stage, allow the 
person, by whom such fee is payable, to pay tlie whole or part, as the case 
may be, of such court-fee , and upon such payment the document, in 
respect of which such fee is payable, shall have the same force and effect 
as if such fee had been paid in the first instance. 

150. Save as otherwise provided, where the business of any Court 
is transferred to any other Court, the Court to which the business is so 
transferred shall have the same powers and shall perform the same duties 
as those respectively conferred and imposed by or under this Code upon 
the Court from which the business was so transferred. 

151. Nothing in this Code shall be deemed to limit or otherwise 
afiect the inherent power of the Court to make such orders ns may he 
necessary for the ends of justice or to prevent abu.<!e of the process of the 
Court. 

152. Clerical or arithmetical mistakes in judgments, decrees or 
orders or errors arising therein from any accidental slip or omission may 
at any time be corrected by the Court either of its own motion or on the 
application of any of the parties. 

153. The Court may at any time, and on such terms as to costs or 
otherwise as it may thinli fit, amend any defect or error in any proceed- 
ing m a suit , and all necessarj' amendments shall be made for the pur- 
pose of determining the real question or issue raised by or depending on 
such proceeding. 

154. Nothing in this Code shall affect any present right of appeal 
which shall have accrued to any party at its commencement 

155 The enactments mentioned in the Fourth Schedule are hereby 
amended to the extent specified m the fourth column thereof 

166 [7?epeals.] Rep hy the Second BepeaUng and Amending Act, 
1914 (XVII of 19U), s. 3 and Sch. II 

167. Notifications published, declarations and rules made, places 
appointed, agreements filed, scales prescribed, forms framed, appoint- 
ments made and powers conferred under Act VIII of 1859 or under any 

1^3RO Z2 
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Code of Civil Procedure or any Act amendin" the same or under any 
other enactment hereby repealed shall, so far as they arc consistent with 
this Code, have the same force and effect as if they had been respectively 
published, made, appointed, filed, prescribed, framed and conferred under 
this Code and by tlie authority empowered tlicrcby in such behalf, 

158. In every enactment or notification' passed or issued before the 
commencement of this Code in which reference is made to or to any 
Chapter or section of Act VTII of 1859 or any Code of Civil Procedure 
or any Act amending the same or any other enactment hereby repealed, 
such reference shall, so far as may be practicable, be talcen to be made to 
this Code or to its correspondms Part, Order, section or rule 


THE FIRST SCHEDULE. 


ORDER I. 

Parties to Suits. 

Hulls. 

1. NYho may be joined as plaintiffs 

2. Power of Court to order separate trials. 

2 "Who may be joined os defendants. 

4. Court may give judgment for or against one or more of joint 
parties. 

5 Defendant need not be interested in all the relief claimed. 

G. .Toinder of parties liable on same contract. 

7. "When plaintiff in doubt from whom redress is to bo sought. 

8. One person may sue or defend on behalf of all in same interest 

9. Jlisjoindcr and nonjoinder. 

10. Suit in name of wrong plaintiff. 

Court may strike out or add parties. 

"^Miere defendant added, plaint to be amended. 

11. Conduct of' suit. 

12. Appearance of one of several plaintiffs or defendants for others. 

13. Objections as to nonjoinder or misjoinder. 

ORDER ir. 

Prame of Suit. 

1. Frame of suit. 

2. Suit to include the whole claim. 

Relinquishment of part of claim. 

Omission to sue for one of several reliefs. 
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3. Joinder of causes of action. 

4. Only eertain claims to be joined for recovery of immoveable pro- 

perty. 

5. Claims by or against executor, administrator or heir. 

6. Power of Court to order separate trials 

7. Objections as to misjoinder, 

ORDER III. 

Recognized Agents and Pleaders. 

1. Appearances, etc , may be in person, by recognized agent or by 
pleader, 

2 Recognized agents. 

3. Service of process on recognized agent. 

4. Appointment of pleader. 

5. Service of process on pleader 

6 Agent to accept service. 

Appointment to be in writing and to be filed in Court. 

ORDER IV. 

Institution of Suits. 

1, Suit to be commenced by plaint 
2 Register of suits. 

ORDER V. 

Issue and /Service of Summons 
Issue of Summons, 

1. Summons 

2. Copy or statement annexed to summons. 

3. Court may order defendant or plaintiff to appear in person 

4. No party to be ordered to appear in person unless resident within 

certain limits 

5 Summons to be cither to settle issues or for final disposal 
G Fixing day for appearance of defendant 

7 Summons to order defendant to produce documents relied on by 

him. 

8. On issue of summons for final disposal, defendant to be directed 
to produce bis witnesses 
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Service of Summons. 

Eules. 

0. Delivery or transmission of summons for service. 

10 Mode of service. 

11. Sendee on several defendants. - 

12. Service to be on defendant in person when practicable, or on his 

agent. 

13. Service on agent by whom defendant carries on business 

14. Service on agent in charge in suits for immoveable property. 

15. Where service may be on male member of defendant’s family. 

16. Person served to sign acknowledgment, 

17. Procedure when defendant refuses to accept service or cannot be 

found. 

18. Endorsement of time and manner of service. 

19. Examination of serving oflSeer 
20 Substituted service. 

Effect of substittited service. 

Where service substituted, time for appearance to be fixed. 

21. Service of summons where defendant resides within jurisdiction 
of anoth<“r Court. 

23 Service within Presidency-towns of summons issued by- Courts 
outside 

23 Duty of Court to which summons is sent. 

24. Service on defendant in prison. 

25 Service where defendant resides out of British India and has no 
agent. 

26. Service in foreign territory through Political Agent or Court. 

27. Service on civil public officer or on servant of railway company 

or local authority. 

28. Service on soldiers, sailors or airmen. 

29. Duty of person to whom summons is delivered or sent for service. 

30. Substitution of letter for summons. 

ORDER VI. 

Pleadings generally. 

1. Pleading. 

2. Pleading to state material facts and not evidence. 

3. Forms of ple.vding. 

4. Particulars to be given where necessary. 

5. Further and better statement, or particulars. 
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Rules. 

6. Condition precedent. 

7. Departure. 

8. Denial of contract. 

9. Effect of document to be stated. 

10. Malice, knowledge, etc. 

11. Notice. 

12. Implied contract, or relation. 

13. Presumptions of law. 

14 Pleading to be signed. 

15. Verification of pleadings. 

16. Striking out pleadings. 

17. Amendment of pleadings. 

18 Failure to amend after order 

ORDER VII. 

Plaint. 

I. Particulars to be contained in plaint. 

2 In money suits 

3. Where the subject-matter of the suit is immoveable property. 

4. When plaintiff sues as representative 

5. Defendant’s interest and liability to be shown. 

6 Grounds of exemption from limitation law. 

7 Relief to be specifically stated 

8 Relief founded on separate grounds 
9. Procedure on admitting plaint 

Concise statements. 

10 Return of plaint. 

Procedure on returning plaint 

II. Rejection of plamt 

12. Procedure on rejecting plaint. 

13 Where rejection of plaint does not preclude presentation of 

fresh plaint 

Documents relied on in plaint. 

14 Production of document on whicli plaintiff sues 
List of other documents. 

15 Statement in case of documents not in plaintiff’s possession or 

power. 

16 Suits on lost negotiable instnnnents. 
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17. Production of sbop-book. 

Original entry to be marked and returned 

18. Inadmissibilitj’ of document not produced when plaint filed. 


ORDER VIII. 

Wniten Statement and Set-off. 

1. Written statement. 

2. New facts must be specially pleaded. 

3. Denial to be specific. 

4 Evasi%’e denial 

5. Specific denial. 

6. Particulars of set»olT to be given jn written statement. 

Effect of set-off. 

7. Defence or set-off founded on separate gi*ounds. 

8. New ground of defence 

9 Subscduent pleadings. ' 

10. Procedure when party fails to present written statement called 
for by Court 


ORDER IX. 

Appearance of parties and Consequence of Non-appearance. 

1. Parties to appear on day fixed in summons for defendant to 
appear and answer. 

2 Dismissal of suit where summons not served in consequence of 
plaintiff’s failure to pay costs. 

3. Where neither party appears, suit to he dismissed. 

4. Plaintiff may bring fresh suit or Court may restore suit to file. 

5. Dismissal of suit where plaintiff, after summons returned un- 

served, fails for three montlis to apply for fresh summons. 
C. Proecdure when only plaintiff appears. 

When summons duly scr\‘cd. 

When summons not duly served. 

■\\nicn summons ser^’Cd, hut not in due time. 

7. Procedure where defendant appears on day of adjourned hearing 
and assigns good cause for previous non-appearance. 

S. Proccdtire where defendant only appears 

9. Decree against plaintiff by default bars fresh suit. 

10. Procedure in case of non-attendance of one or more of ses’erfll 
plaintiffs. 
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11. Procedure in case of non-attendance of one or more of several 

defendants. 

12. Consequence of non-attendance, witliout sufficient cause sliowu, 

of party ordered to appear in person 
SeiUng oside Decrees ex parte. 

13. Setting aside decree ex parte against defendant. 

14. No decree to be set aside without notice to opposite party. 

ORDER X. 

Examinatton of Parties by the Court. 

1. Ascertainment whether allegations m pleadings are admitted or 
denied. 

2 Oral examination of party, or companion of party. 

3. Substance of examination to be written. 

4 Consequence of refusal or inability of pleader to answer. 

ORDER XI. 

Discovery and Inspection 

I. Discovery by interrogatories. 

2 Particular interrogatories to be submitted. 

3. Costs of interrogatories. 

4 Form of interrogatories 

5. Corporations 

6. Objections to interrogatories by answer. 

7. Setting aside and striking out interrogatories 

8. Affidavit in answer, filing. 

9. Form of affidavit in answer. 

10. No exception to be taken 

II. Order to answer or answer further. 

12. Application for discovery of documents 
13 Affidavit of documents 
14. Production of documents. 

15 Inspection of documents referred to in pleading or affidavits. 
IG Notice to prodcce 

17. Time for inspection when notice given. 

18. Order for inspection. 

19. Verified copies. 

20. Premature discovery. 
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21. Non-compliance ■with order for discovery. i 

22 Using ansivers to interrogatories at trial. 

23. Order to apply to minors. 

ORDER XII. 

Admissions 

1. Notice of admission of ease. 

2. Notice to admit documents. 

3. Form of notice. 

4. Notice to admit facts. 

5. Form of admissions. 

6. Judgment on admissions 

7. Affidavit of signature 

8. Notice to produce documents. 

9 Costs. 


ORDER XIII. 

Production, Impounding and Return of Documents. 

1 Documcntarj' evidence to be produced at first hearing 

2 Effect of non-production ol documents. 

3 Rejection of irrelevant or inadmissible documents 

4 Endorsements on documents admitted in evidence. 
Endorsements on copies of admitted entries in books, accounts 

and records. 

G. Endorsements on documents rejected as inadmissible in evidence. 

7. Recording of admitteil and return of rejected documents 

8. Court may order any document to be impounded 
9 Return of admitted documents. 

10 Court may send for papers from its own records or from other 
Courts 

11. Provisions as to documents applied to material objects. 


ORDER XIV. 

Settlement of Issues and Determination of Suit on Issues of Law or on 
I*sues agreed upon. 

1. Framing of Ls.sncs 

2. I-ssTies of law and of fact. 

3. Materials from which issues may he framed. 
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4. Court may examine witnesses or documents before framing 

issues. 

5. Power to amend, and strike out, issues 

6. Questions of fact or law may by agreement be stated in form of 

issues. 

7. Court, if satisfied that agreement was executed in good faith, 

may pronounce judgment. 

ORDER XV 

Disposal of the Suit at the first hearing 

1. Parties not at issue. 

2. One of several defendants not at issue. 

3. Parties at issue 

4. Failure to produce evidence. 


ORDER XVI 

Summoning and Attendance of Tftfncsscs. 

1. Summons to attend to give evidence or produce documents. 

2 Expenses of witness to be paid into Court on applying for 

summons. 

Experts. 

Scale of expenses. 

3 Tender of expenses to vritness 

4 Procedure where insufficient sum paid m. 

Expenses of witnesses detained more than one day 

5. Time, place and purpose of attendance to be specified in sum- 

mons 

6. Summons to produce document 

7. Power to require persons present in Court to give evidence or 

produce document 

8. Summons how served. 

9. Time for serving summons. 

10. Procedure where witness fails to comply with summons. 

11. If witness appears, atta^ment may he withdrawn. 

12. Procedure if witness fails to appear. 

13. Mode of attachment. 

14. Court may of its own accord summon as witnesses strangers to 

suit. . , 
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21. Non-compliance with order for discovery. / 

22. llising answers to interrogatories at trial. 

23. Order to apply to minors. 

ORDER XII. 

Admissions. 

1. Notice of admission of ease. 

2 Notice to admit documents 

3. Form of notice. 

4. Notice to admit facts. 

5 Form of admissions. 

6 Judgment on admissions 

7. AfBda^it of signature. 

8. Notice to produce documents. 

9. Costs. 


ORDER XIII 

Production, Impoundinf/ and Return of Documents. 

1 Documentary evidence to be produced at first hearing 

2 Effect of non-production of documents. 

8. Rejection of irrelev.mt or inadmissible documents. 

4 Endorsements on documents admitted in evidence. 

S, Endorsements on copies of admitted entries in books, accounts 
and records. 

0 Endorsements on documerrts rejected as inadmissible in evidence. 
7. Recording of admitted and return of rejected documents 
8 Court may order any document to be impounded. 

9. Return of admitted documents 

10 Court may send for papers from its own records or from other 
Courts. • 

11. Provisions as to documents applied to material objects. 


ORDER XIV. 

Settlement of Issues and Determination of Suit on Issues of Law or on 
Issues <i* 7 rfed upon. 

1. Framing of issues. 

2 Issues of law and of fact. 

3 Materials from which issnes may be framed. 
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4. Court may examine witnesses or documents before framing 

issues. 

5. Power to amend, and strike out, issues. 

6. Questions of fact or law may by agreement be stated in form of 

issues. 

7. Court, if satisfied that agreement was executed in good faith, 

may pronounce judgment. 

ORDER XV. 

Disposal of the Suit at the first hearing. 

1. Parties not at issue 
2 One of several defendants not at issue. 

3. Parties at issue. 

4 Failure to produce evidence. 


ORDER XVI 

Summoning and Attendance of Tftfncsses. 

1 Summons to attend to give evidence or produce documents 
2. Expenses of witness to be paid into Court on applying for 
summons. 

Experts. 

Scale of expenses. 

3 Tender of expenses to witness 

4 Procedure where insufiicient sum paid in 
Expenses of witnesses detained more than one day 

5. Time, place and purpose of attendance to be specified in sum- 

mons. 

6. Summons to produce document. 

7. Power to require persons present m Court to give evidence or 

produce document. 

8. Summons bow served. 

9. Time for serving summons. 

10. Procedure where witness fails to comply with summons. 

11. If witness appears, attachment may be withdrawn. 

12. Procedure if witness fails to appear. 

13 Mode of attachment. 

14. Court may of its own accord summon as witnesses strangers to 
suit. , 
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15. Duty of persons summoned to give evidence or produce docu- 

ment. 

16. ^Vhen they may depart. 

17. Application of rules 10 to 13. 

18. Procedure where witness apprehended eannot give evidence or 

produce document. 

19. No witness to be ordered to attend in person unless resident 

ivithm certain limits. 

20. Consequence of refusal of party to give evidence when called on 

by Court. 

21. Rules as to witnesses to apply to parties summoned. 

ORDER XVII. 

Adjournments. 

I. Court may grant time and adjourn hearing. 

Costs of adjournment. 

2 Procedure if parties fail to appeal on day fised. 

3 Court may proceed notwithstanding either party fails to pro- 

duce evidence, etc. 

ORDER XVni. 

Hearing of the Suit and Examination of TTifncssM. 

1. Right to begin. 

2. Statement and production of evidence. 

3 Evidence where several issues. 

4 Witnesses to be examined in open Court. 

5. How evidence shall be taken in appealable cases. 

C. liVhen deposition to be interpreted - 
7. Evidence under section 138. 

8 Jlemorandum when evidence not taken down by Judge. 

9. "WTien evidence may be taken in English. 

10. Any particular question and ansiver may be taken down. 

II. Questions objected to and allowed liy Court. 

12. Remarks on demeanour of witnesses. 

13. Memorandum of evidence in unappealable cases 

14. Judge unable to make such memorandum to record reasons of 

his inability. 

15. Power to deal with- evidence taken before another Judge. 
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16. Power to examine witness immediately. 

17. Court mav recall and examine witness 
18 Power of Court to inspect 


ORDER XIX. 

Affidavits. 

1. Power to order any point to be proved by affidavit. 

2 Power to order attendance of deponent for cross-examination 

3. Matters to whicli affidavits shall be confined. 


ORDER XX.- 
Judgment and Decree. 

1. Judgment when pronounced 

2. Power to pronounce judgment wwitten by Judge’s predecessor. 

8 Judgment to be signed. 

4. Judgments of Small Cause Courts 
Judgments of other Cotirts. 

5. Court to state its decision on each issue. 

C. Contents of decree. 

7 Date of decree. 

8. Procedure where Judge Las vacated office before signing decree. 

9. Decree for recover}- of immoveable property. 

10. Decree for delivery of moveable property. 

11 Decree may direct payment by instalments 

Order, after decree, for payment by instalments 

12. Decree for possession and mesne profits 

13. Decree in administration-suit 
14 Decree in pre-emption-suit. 

15. Decree in suit for dissointion of partnership. 

16. Decree in suit for account between principal and agent. 

17. Special directions as to accounts. 

18 Decree in suit for partition of property or separate possession 
of a share therein 

19. Decree when set-off is allowed. 

Appeal from decree relating to set-off. 

20. Certified copies of judgment and decree to be foraUiad. 
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ORDER XXI. 

Executxon of Decrees and Orders. 

Payment under Decree. 

Rules. 

1. Slodes of paying money under decree. 

2. Payment out of Court to decree-holder. 

Courts executing Decrees. 

3 Lands situate in more than one jurisdiction. 

4 Transfer to Court of Small Causes. 

5. Mode of transfer 

6. Procedure where Court desires that its own decree shall be 

executed by another Court. 

7. Court receiving copies of decree, etc., to file same without proof 

8 Execution of decree or order by Court to which it is sent. 

9 Execution by High Court of decree transferred by other Court 

AppUcaUon for execution. 

10 Application for execution. 

11 Oral application. 

Written application 

12 Application for attachment of moveable property not in judg- 

ment-debtor's possession. 

13. Application for attachment of immoveable property to contain 
certain particulars. 

14 Power to require certified extract from Collector’s register in 
certain cases 

15. Application for execution by joint decree-holder. 

16. Application for execution by transferee of decree 

17. Procedure on receiving application for execution of decree. 

18 Execution in case of cross-decrees. 

19. Execution in ease of cross-claims under same decree 

20 Cross-decrees and cross-claims in mortgage-suits. 

21 Simultaneous execution. , 

22. Notice to show canse against execution in certain cases. 

23. Procedure after issue ot notice. 

Process for execution. 

24 Process for execution. 

25. Endorsement on process. 

Stay of execution. 

26. When Court may stay execution. 

Power to require security from, or impose conditions upon, 
- judgment-debtor. 
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27- Liability of judgment-debtor dischai^ed 

28. Order of Court which passed decree or of appellate Court to be 
binding upon Court applied to. 

29 Stay of esocution pending suit ^between decree-holder and 
judgment-debtor 

Mode of execution 
so Decree for payment of money 
31 Decree for specific moveable propertj- 

32. Decree for specific performance for restitution of conjugal rights 
or for an injunction. 

33 Discretion of Court in executing decrees for restitution of con- 

jugal rights. 

34 Decree for execution of document, or endorsement of negotiable 

instrument 

35 Decree for imruovcabie property. 

3^. Decree for delivery of immoveable property when in occupancy 
of tenant. 

Arrest and detention »n the civil prison 

37. Discretionary poner to permit judgment-debtor to show cause 

against detention in prison. 

38. ■\Varranl for .irrest to direct judgment-debtor to be brought up. 

39. Subsistence-allowance. 

40 Proceodln‘'s on appearance of judgment-debtor in obedience to 
notice or after arrest. 

Attachment of property. 

41. Examination of judgment-debtor as to his property. 

42. Attachment in case of decree for rent or mesne profits or otlic? 

matter, amount of which to be subsequently determined. 

43. Attaclinient ot moveable property, other than agricultural pro- , 

duce, in possession of judgment-debtor. 

44. Attdthment of agricultural produce. 

45. Pro\isions as to agricultural produce under attachment. 

46. Attachment of debt, share and other property not in possession 

of judgment-debtor. 

47. Attachment of share in moveable-s 

48 Attachment of salarj' or allowances of public officer or servant 

of raihvav company or local authority. 

49 Attachment of partnership property. 

50. Execution of decree against firm. 
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51. Attachment of negotiable instruments. 

52. Attachment of property in custody of Court or public ofBcer. 

53. Attachment of decrees. 

54. Attachment of immoveable property. 

55. Removal of attachment after satisfaction of decree. 

56. Order for payment of coin or currency notes to party entitled 

under decree. 

57. Determination of attachment. 

Investigation of clatms and ohjccUons. 

58. Investigation of claims to, and objections to attachment of, 

attached property. 

Postponement of sale. 

59. Evidence to be adduced by claimant. 

60. Release of property from attachment. 

61. Disallowance of claim to property attached. 

62. Continuance of attachment subject to claim of incumbrancer. 

63. Saving of suits to establish right to attached property. 

Sale generally. 

64. Power to order property attached to be sold and proceeds to be 

paid to person entitled. 

65. Sales by whom conducted and how made. 

66. Proclamation of sales by public auction. 

67. Mode of making proclamation. 

68. Time of sale. 

69. Adjournment or stoppage of sale. 

70. Saving of certain sales 

71. Defaulting purchaser answerable for loss on re-sale 

72. Decree-holder not to bid for or buy property without permission. 
"Where decree-holder purchases, amount of decree may he taken 

as payment. 

73. Restriction on bidding or purchase by officers. 

Sale of moveable property. 

74. Sale of agricultural produce. 

75. Special provisions relating to growing crops. 

76. Negotiable instruments and shares in corporations. 

77. Sale by public auction. 

78. Irregularity not to vitiate sale, but any person injured may sue. 

79. Delivery of moveable property, debts and shares. 
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Rcixs. 

60 Tran^sfer of nopotiaWe instnwnents and shares. 

PI Vesting order in case of other property. 

Sale of tHimorraWf property. 
fi2. VTliat Courts may order sales. 

83 Postponement of sale to enable judgment-debtor to raise amount 
of decree. 

84. Deposit by purchaser and rc-salc on default. 

85 Time for payment in full of purchase-money. 

86 Procedure in default of payment. 

87. Notification on re-sale. 

83. Bid of co-sharer to bare preference. 

89. Application to set aside s-ale on deposit. 

90 Application to set aside sale on ground of irregularity or fraud. 

91. Application by purebaser to set aside sale on ground of jticlgntent- 

debtor having no .saleable interest. 

92. Sale rrhen to become absolute or be set aside. 

93. Return of purchase-money in certain cases. 

94. Certificate to purchaser. 

93. Delivery of property in occup.ancy of judgment-flehfor. 

96 Delivery of property in occupancy of tenant. 

Pcsisfance to deUvert/ of possession to dccrcedioldcr or purchaser. 

97. Resistance or obstruction to pos.«ess!on of immoveable property. 

98. Resistance or obstruction hr judgment-debtor 
99 Resistance or obstruction by honn fide claimant. 

lOn Dispossession by decree-holder or purchaser. 

101. JJona fide claimant to be restored to possession 

102. Rules not applicable to transferee hie petidenle. 

103. Orders conclusive subject to regular suit 


ORDER XXII. 

Death, Carriage ow<? Insolvency of Parties 

1. No abatement by party’s death, if right to sue survives. 

2. Procedure v-licrc one of several plaintiffs or defendants dies end 

riglit to sue snrs’ives 

3. Procedure in c.ase of death of one of several. plaintiffs or of sole 

plaintiff. 

4. Procedure in case of dc.itb of one of several defendants or of sole 

defendant. 
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5. Determination of question as to legal representative. 

6. No abatement by reason of death after hearing. 

7. Suit not abated by marriage of female party. 

8. "When plaintiff’s insolvency bars suit. 

Procedure where assignee fails to continue suit or give security. 

9. Effect of abatement or dismissal. 

10. Procedure in case of assignment before final order in suit. 

11. Application of Order to appeals. 

12. Application of Order to proceedings. 

ORDER XXIII. 

TTtf/idrauJul and Adjustment of Suits. 

1. 'Withdrawal of suit or abandonment of part of claim. 

2. Limitation law not affected by first suit. 

3. Compromise of suit 

4. Proceedings in execution of decrees not affected, 

ORDER XXIV. 

Payment into Cawrf. 

1. Deposit by defendant of amount in satisfaction of claim. 

2 Notice of deposit 

3 Interest on deposit not allowed to plaintiff after notice. 

4. Procedure where plaintiff accepts deposit as satisfaction in part. 

5. Procedure where he accepts it as satisfaction in full. 

ORDER XXV. 

Security for Costs 

1. When security for costs may be required from plaintiff. 
Re.sidenee out of British India. 

2, Effect of failure to furnish security. 

^ OEDEB XXVI. 

Commissions. 

Commissions to examine tvitnesses. 

1. Cases in which Court may issue commission to examine witness 

2. Order for commission, 

3. Where witness resides within Court’s jurisdiction _ „ 
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Rules. 

4 Persons for whose examination commission may issue. 

5 Commission or Request to examine witness not within British 

India. 

6 Court to examine witness pursuant to commission. 

7. Return of commission with depositions of witnesses. 

8. When depositions may be read in evidence. 

Cowiwiissi'oMs for focal investigations 

9. ' Commissions to make local invcstisations. 

10 Procedure of Commissioner. 

Report and depositions to be evidence in suit. 

Commissioner may be exaroinod in person. 

Commissions to examine accounts. 

11 Commission to examine or adjust accounts. 

12. Court to give Commissioner necessary instructions. 

Proceedings and report to be evidence. 

Court may direct further inquiiy. 

Commissions to make pariUions. 

13 Commission to make partition of iaimoveahlc property. 

14. Procedure of Commissioner 

Qencral proi’isions. 

15 Expenses of commission to be paid into Court. 

16. Powers of Commissioners 

17 Attendance and examination of witnesses before Commissioner. 

18. Parties to appear before Commissioner. 

Commissions tsswed at the tnslance of Foreign Tribunals. 

19. Cases in which High Court may issue commission to examine 

witness. 

20. Application for issue of commission 
21 To whom commission may be issued. 

22. Issue, execution and return of commissions, and transmission of 
evidence to foreign Court. 

ORDER XXVIL 

Suits by or against the Crown or Public Officers in their official capacity. 
1. Suits by or against Crown. 

2 Persons authorized to act for Crown. 

3. Plaints in suits by or against Crown. 

4. Agent for Crown to receive process. 

5 Fixing of day for appearance on behalf of Crown. 

6. Attendance of person able to answer questions relating to suit 
against Crown. 
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Rules. 

5. Determination of question as to legal representative. 

6. No abatement by reason of death after hearing. 

7. Suit not abated by marriage of female party. 

8. "When plaintiff’s insolvency bars suit. 

Procedure where assignee fails to continue suit or give security. 

9. Effect of abatement or dismissal. 

10. Procedure in case of assignment before final order in suit. 

11. Application of Order to appeals. 

12. Application of Order to proceedings. 

ORDER XXIII. 

"Withdrawal and Adjustment of Suits. 

1. 'Withdrawal of suit or abandonment of part of claim. 

2, Limitation law not affected by first suit. 

8. Compromise of suit. 

4. Proceedings in ezecution of decrees not affected. 

ORDER XXIY. 

Payment into Court. 

1. Deposit by defendant of amount in satisfaction of claim. 

2. Notice of deposit. 

3 Interest on deposit not allowed to plaintiff after notice 

4. Procedure where plaintiff accepts deposit as satisfaction in part. 

5. Procedure where he accepts it as satisfaction in full. 

ORDER XXV. 

Security for Costs. 

1. "When security for costs may be required from plaintiff. 
Re.sidence out of British India. 

2. Effect of failure to furnish security. 

^ OIIDER SXVI. 

Commissions. 

Commissions to examine tcilne'ises. 

1. Cases in which Court may issue commission to examine witness 

2. Order for commission 

3. "Where witness resides within Court’s jurisdiction. _ 
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Tluixs. 

4. Persons for whose csamination commission may issue. 

5 Commission or Request to examine witness not within British 
India. 

6. Court to examine witness pursuant to commission. 

7. Return of commission with depositions of witnesses, 

8. When depositions may be read in evidence. 

Commissions for focal inveshgalione. 

9. ' Commissions to mate local investigations, 

10. Procedure of Commissioner. 

Report and depositions to he evidence in suit. 

Commissioner may be examined in person. 

Commissions io examine aceoiinls. 

11. Commission to examine or adjust accounts. 

12 Court to give Commissioner necessary instructions. 

Proceedings and report to he evidence 
Court may direct further inquiry. 

Commmions to male paiiUions. 

13. Commission to make partition of immoveable property, 

14. Procedure of Commissioner. 

General provisions. 

15 Expenses of commission to be paid into Court. 

16. Powers of Commissioners 

17. Attendance and examination of witnesses before Commissioner 

18 Parties to appear before Commissioner. 

Commissions issued at the instance of Foreign Trihiinals 

19 Cases in which High Court may issue commission to examine 

witness 

20 Application for issue of commission 

21 To whom commission may be issued 

22. Issue, execution and return of commissions, and transmission of 
evidence to foreign Conrt. 

ORDER XXVII. 

Suds hy or against the Crown or Piiblic Officers in their official capacity 

1 Suits by or against Crown. 

2 Persons authorized to act for Crown 
3. Plaints in suits by or against Crown 

4 Agent for Crown to receive process. 

5 Fixing of d.iy for appearance on behalf of Crown 

6. Attendance of person able to ansuer questions relating to suit 
against Crown, 

rt 
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7. Extension of time to enable public officer to make reference to 

Crown. 

8. Procedure in suits against public officer. 

8A. No security to be required from Crown or a public officer in 
certain cases. 

8B. Definitions of Crown *’ and “ Crown pleader 
ORDER XXVIII 

Suits hy or against Military or Naval Men or Airmen. 

1. Officers or soldiers wbo cannot obtain leave may authorize any 
person to sue or defend for them 
2 Person so authorized may act personally or appoint pleader, 

3. Service on person so authorized, or on his pleader, to be good 
ser^’ice, 

ORDER XXIX. 

Sutts by or against Corporations. 

1. Subscription and verification of pleading. 

2, Service on corporation. 

8 Power to require personal attendance of officer of corporation 
ORDER XXX. 

Suits by or against Fxmis and Persons carrying on business in names 
other than ihetr own. 

1. Suing of partners in name of firm. 

2. Disclosure of partners’ names 

3. Service. 

4. Right of snit on death of partner. 

5 Notice in what capacity served. 

6. Appearance of partners 

7. No appearance except by partners. 

5. Appearance under protest, 

9. Suits between co-partners. 

10. Suit against person carrying on business in name other than his 


ORDER XXXI. 

Suits hy or against Trustees, Executors and Administrators. 

1. Representation of beneficiaries in suits coriceniiiig property vested 
in trustees, etc. 
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Rules. 

2. Joinder of trustees, executors and administrators. 
Husband of married executrix not to join. 


ORDER XXXIL 

Smts hy or against Mxnors and Persons of Unsound Mind. 

1. Minor to sue by next friend. 

2. Where suit is instituted without next friend, plaint to be taken 

off the £de. 

3. Guardian for the suit to be appointed by Court for minor 

defendant. 

4. Who may act as next friend or be appointed guardian for the 

suit 

5. Representation of minor by next friend or guardian for the suit, 
fi. Receipt by next friend or guardian for the suit of property under 

decree for minor. 

7. Agreement or compromise by next friend or guardian for the 

suit. 

8. Retirement of next ffuend. 

9. Removal of next friend 

10, Stay of proceedings on removal, etc., of next friend 

11. Retirement, removal or death of guardian for the suit. 

12 Course to be followed by minor plaintiff or applicant on attain- 

ing majority. 

13 Where minor co-plaiatiif attaining majority desires to repudiate 

suit. 

14 Unreasonable or improper suit, 

15. Application of rules to persons of unsound mind 
IG. Saving for Princes and Chiefs. 

ORDER SSXIU. 

Suits by Paupers 

1. Suits may be instituted xn forma pauperis. 

2. Contents of application. 

3. Presentation of applie.ition. 

4 Examination of applicant. 

If presented by agent, Court may order applicant to be examined 
by commission. 

5. Rejection of application. 

6. Notice of day for receiving evidence of applicant’s pauperism. 
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7. Procedure at hearing. 

8. Procedure if application admitted. 

9. Dispaupering. 

10. Costs n'bore pauper succeeds. 

11. Procedure rrhere pauper fails. 

12. Provincial Government may apply for payment of court-fees. 

13. Provincial Government to he deemed a party. 

14. Copy of decree to be .sent to Collector, 

15. Refusal to allow applicant to sue as pauper to bar subsequent 

application of hke nature. 

16. Costs. 


ORDER XXXrV. 

fiujts relaiino to Mortgages of Immovea'ble Properly. 

1. Parties to suits for foreclosure, sale and redemption. 

2. Preliminary decree in foreclosure-suit. 

3 Final decree in foreclosure-suit 

4. Pielirainary decree in suit for sale. 

Power to decree sale in foreclosure suit. 

5. Final decree in suit for sale. 

6. Recovery of balance due on mortgage in suit for sale. 

7. Preliminary decree in redemption-suit 

8. Final decree in redemption-suit 

8A. Recovery of balance due on mortgage in suit for redemption. 

9. Decree ubere nothing is found due or where mortgagee has been 

overpaid, 

10. Costs of mortgagee subsequent to decree. 

11. Paj-ment of interest. 

12. Sale of property subject to prior mortgage. 

13. Application of proceeds 

14. Suit for sale necessary to bring mortgaged property to sale. 

15. Mortgages by the deposit of title-deeds and charges. 

ORDER XXXV. 

In/crpfeader. 

3. Plaint in interpleader-suit. 

2. Payment of thing claimed into Court, 

3. Procedure where defendant is suing plaintiff. 
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4. procedure at first hearing. 

5. Agents and tenants may not institute interpleader-suits. 

6. Charge for plaintiff's costs. 

ORDER XXXVL 
Special Case. 

1. Power to state case for Court’s opinion. 

2. "Where value of subject-matter must be stated. 

3. Agreement to be filed and registered as suit. 

4. Parties to be subject to Court’s jurisdiction, 

5. Hearing and disposal of case. 


ORDER XXXVII. 

Summary Procedure on Negotiable Instrumcjffs, 

1. Application of Order. 

2. Institution of summary suits upon bills of eschangc, etc. 

3. Defendant showing defence on merits to have leave to appear 

4. Power to set aside decree. 

5. Power to order bill, etc., to be deposited with officer of Court. 

6. Recovery of cost of noting non-acecptance of dishonoured bill 

or note. 

7. Procedure in suits. 


ORDER XXXVIII. 

Arrest and Attachment before judgment. 

Arrest before judgment. 

1. Where defendant may be called upon to furnish security for 

appearance. 

2, Security. 

3 Procedure on application by ».urety to be discharged. 

4. Procedure where defendant fails to furnish security or find fresh 

security. 

Attachment before judgment, 

5. Where defendant may be called upon to famish security for 

production of property. 

6. Attachment whore cause not shown or security not famished. 

7. Jlode of making attachment. 

8. Investigation of claim to property attached before judgment. 
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9. Eemoval of attaeliment when security furnished or suit dismissed. 

10. Attachment before judgment not to affect rights of strangers, 

nor bar decree-holder Irom applying for sale. 

11. Property attached before judgment not to be re-attached in 

execution of decree. 

12. Agricultural produce not attachable before judgment, 

13. Small Cause Court not to attach immoveable property. 

ORDER XXXIX. 

Temporary Injunctions and Inicrlocutory Orders. 

Temporary injunctions. 

1. Cases in whicli temporary injunction may be granted. 

2 Injunction to restrain repetition or continuance of breach. 

3 Before granting injunction, Court to direct notice to opposite 

party 

4 Order for injunction may be discharged, varied or set aside. 

5. Injunction to corporation binding on its oflicers 

Interlocutory orders. 

6. Power to order interim sale. 

7. Detention, preservation, inspection, etc., of subj’ect-matter of 

suit. 

8. Application for sneb orders to be after notice 

9. When party may be put in immediate possession of land the 

subject-matter of suit. 

10. Deposit of money, etc., in Conrt. 

ORDER XD. 

Appointment of Receivers. 

1. Appointment of receivers. 

2. Remuneration. 

3. Duties. ' 

4. Enforcement of receiver's duties. 

fi. When Collector may be appointed receiver. 

ORDER XLI. 

Appeals from Original Decrees. 

1. Form of appeal. 

What to accompany memorandum. 

Contents of memorandum 



1S08 : Act V.] 


Civil Procedure. 


81 


Kules. 

2. Grounds which may he taken m appeal. 

3. Rejection or aiucndmoDt of memorandum 

4. One of several plaintiffs or defendants may obtain reversal of 

whole decree where it proceeds on ground common to all. 
Sfay of proceedings and of execution. 

5. Stay by Appellate Court. 

Stay by Couit which passed the decree. 

6. Security in case ol ordei for execution of decree appealed from. 

7. [Repealed ] 

8. Exercise of powers in appeal from order made in execution of 

decree 

Procedure on admission of appeal 

9. Registrj of memorandum ol appeal. 

Register of appeals. 

10. Appellate Court may require appellant to furnish security for 

costs. 

"Where appellant resides out of Dntish India 

11. Power to dismiss appeal w-Hhout sending notice to Lower Court. 

12. Day for hearing appeal 

18. Appellate Court to give notice to Court whose decree appealed 
from. 

Transmission of papers to Appellate Conrt 

Copies of exliihits in Court whose decree appealed from. 

14. Publication and scrsuce of notice of day for hearing appeal. 
Appellate Court may itself cause notice to be sensed 

15. Contents of notice. 

Procedure on hearing. 

16. Eight to begin. 

17. Dismissal of appeal for appellant’s default 
Hearing appeal ex parte. 

18. Dismissal of appeal where notice not served in consequence of 

appellant's failure to deposit costs. 

19. Re-admission of appeal dismissed for default 

20. Power to adjourn hearing and direct persons appearing interested 

to be made respondents. 

21. Re-bearing on application of respondent against whom ex parte 

decree made. 

22. Upon hearing, respondent may object to decree as if he had pre- 

ferred separate appeal. 

Form of objection and provisions applicable thereto. 
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23. Remand of case by Appellate Court. 

24. W’here evidence on record suCBcient, Appellate Court may deter- 

mine case finally. 

25. Where Appellate Court may frame issues and refer them for trial 

to Court whose decree appealed from. 

26. Findings and evidence to be put on record. 

Objections to finding. 

Determination of appeal. 

27. Production of additional evidence in Appellate Court. 

28. lilode of taking additional evidence. 

29. Points to be defined and recorded. 

Judgment in appeal. 

30. Judgment when and where pronounced. 

31. Contents, date and signature of judgment, 

32. What judgment may direct. 

33. Power of Court of Appeal. 

84. Dissent to be recorded. 

Decree in appeal. 

33. Date and contents of decree. 

Jndge dissenting from judgment need not sign decree. 

36. Copies of judgment and decree to be furnished to parties. 

37. Certified copy of decree to be sent to Court whose decree appealed 

from. 


ORDER XLn. 

Appeals from Appellate Decrees. 

1 Procedure. 


ORDER XLni. 
Appeals from Orders 
1. Appeals from orders. 

*2. Procedure. 


ORDER XLIV. 

Pauper Appeals. 

1. Who may appeal as pauper. 

Procedure on application for admission of appeal. 

2. Inquiry into pauperism. 
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Appeals to the King in Council. 

Rules. 

1. “ Decree ” dcCued. 

2. Application to Court whose decree complained of. 

3. Certificate as to value or fitness. 

4. Consolidation of suits. 

5. Remission of dispute to Court of first instance 

6. Effect of refusal of certificate. 

7. Security and deposit required on jjrant of certificate. 

8. Admission of appeal and procedure thereon. 

9. Revocation of acceptance of security 

9A. Power to dispense with notices in case of deceased parties. 

10. Power to order further security or payment. 

11. Effect of failure to comply with order. 

12. Refund of balance deposit. 

13. Powers of Court pending appeal 

14. Increase of security found inadequate. 

15. Procedure to enforce orders of King m Council. 

16. Appeal from order relating to execution. 

17. Appeals to Federal Court 

ORDER XLVl 
Itcfercnce. 

1. Reference of question to High Court. 

2 Court may pass decree contingent upon decision of High Court. 

3. Judgment of High Court to be transmitted, and case disposed of 

accordingly. 

4. Costs of reference to High Court 

5. Power to alter, etc,, decree of Court making reference. 

G. Power to refer to High Court questions as to jurisdiction in small 
causes. 

7. Power to District Court to submit for revision proceedings li.id 
under mistake as to jurisdiction in small causes. 

ORDER SLVn. 

Beview, 

1. Application for review of judgment. 

2. To whom applications for review may be made. 

3. Form of applications for re^ew. 
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4. Application n’here rejected. 

Application where granted. 

5. Application for review in Court consisting of two or more 

Judges. 

6. Application where rejected. 

7. Order of rejection not appealable. 

Objections to order granting application. 

8. Registry of application granted, and order for re-hearing. 

9. Bar of certain appbcations. 

ORDER XLVIIL 
Miscellaneous. 

1 Process to be served at expense of party issuing. 

Costs of service. 

2. Orders and notices how served. 

3 Use of forms m appendices. 

ORDER XLIS. 

Ckarlered Htgh Courts. 

1 Who may serve processes of High Courts. 

2. Saving in respect of Chartered High Courts, 

3 Application of rules. 

ORDER L. 

Provincial Small Cause Courts. 

1 Provincial Small Cause Courts. 

ORDER LI. 

Presidency Small Cause Courts. 

1 Presidency Small Cause Courts 

Appendices to the Fmsx Scnmuiaa. 

Forms. 

A. — Pleadings. 

1. Titles of suits. 

2. Description of parties in particular cases. 

3. Plaints. 

4. Written statements, 

B — PnocEss. 

0 — DiscoiTRT, Inspection and Apmksion. 

1-). — DccnEEs. 

E. — Execution. 

F. — Supplemental Proceedings. 

G. — Appeal, RcPEnENCE and Review. 

U. — ^Miscellaneous. ■ 
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ORDER I. 

Parties to Suits. 

1. All persons may be joined in one suit as plaintiffs in •svliom any 
ri?bt tn relief in respect of or arising out of the same act or transacrion 
or senes of acts or transactions is alleged to exist, whether jointly, se\eiai'y 
or in the alternative, where, if such persons brought separate suits, any 
common question of law or fact irould arise. 

2 'Where it appears to the Court that any joinder of plaintiffs may 
embarrass or delay the trial of the suit, the Court may put the plaintiffs 
to their election or order separate trials oi make such other order as may 
be expedient. 

3. All persons may be joined as defendants against whom any right 
to relief in respect of or arising out of the same act or transaction or 
seiies of acts or transactions is alleged to exist, whether jointly, sc’f'iallj 
01 111 the alternative, where, if separate suits were brought against such 
persons, any common question of law or fact would arise 

4 Judgment may be given without any amendment— 

(a) for such one or more of the plaintiffs as may bo found tn be 
entitled to relief, for such relief as he or they may be 
entitled to ; 

(h) against such one or more of the defendants ns may be found 
to be liable, according to their respective liabilities 

6 It shall not be iicces‘Hiry that every defendant shall be interested as 
to all the relief claimed m any suit against him 

6 The plaintiff may, at his option, join as parties to the same ‘^uit 
fill or any of the persons severally, or jointly and se%TralIy, liable nn any 
one contract, including parties to bills of exchange, Iiundis and promissory 
notes. 

7 Where the plaintiff is in doubt as to the person from whom he is 
entitled to obtain redress, be may join two or more defendants in .irder 
that the question as to which of the defendants is liable, and to nbat 
extent, may be determined as between all parties 

'8 (j) Wheie there are numerous persons having the same interest 
in one suit, one or more of such persons may, with the permission of f?io 
Court, .sue or be sued, or may defend, in such suit, on behalf of or for the 

1 This rule has no appljcatjon to wits eonceniing the Tirunnlai-Tirnnali 
Derasthanams : tee the Tirumabi Tiropati Devasthasacis Act, 1932 (Mad. 19 of 
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{The First Schedide. Order J. — Parties to Suits.) 

benefit of all persons so interested. But tlic Court shall in such case give, 
at the plaintiff’s expense, notice of the institution of the suit to all such 
person” either by personal service or, Tvhere from the number of nersoiis 
or any other cause such service H not reasonably practicable, by public 
oflvcrtisemcnt, as the Court in each case may direct 

(5) Any person on whose behalf or for whose benefit a suit is insti- 
tuted or defended under sob-rule (J) may apply to the Court to be made 
a party to such suit. 

9 No suit shall he defeated by reason of the misjoinder or nonjoinder 
of parties, and the Court may in every suit deal with the matter in contro- 
rcr.sy so far as regards the rights and interests of the parties actually 
before it 

10 (J) "Where a suit has been instituted in the name of the ^vTong 
person as plaintiff or where it is doubtful 'whether it has been instituted 
in llic name of the right plaintiff, the Court may at any stage of the suit, 
if satisfied that the suit has been instituted through a l)on& fide mi^ftake, 
and that it is necessary for the determination of the real matter in dispute 
to to do, order any other person to be substituted or added as plaintiff upon 
«uch terms as the Court thinks just 

(21 The Court may at any stage of the proceedings, either udou op 
without the application of either party, and on such terms as may appear 
to the Court to be just, order that the name of any party improperly 
joined whether as plaintiff or defendant, be struck out, and that the nnino 
of any person who ought to have been joined, whether as plaintiff or 
defendant, or whose presence before the Court may he necessary' in order 
to Miahle the Court effectually and completely to adjudicate upon and 
settle all the questions involved in the suit, be added. 

(5) No person shall be added as a plaintiff suing without a next friend 
or as the next friend of a plaintiff under any disa'bility without his consent. 

(4) Wfiere a defendant is added, the plaint siiaii, unless the Court 
otherwise directs, be amended in such manner as may he nece.ssary, and 
amended copies of the summons and of the plaint shall he served on the new 
defendant and, if the Conrt thinks fit, on the original defendant 

(5) Subject to the provisions of the ^Indian Limitation Act, 1877, XVoi 
section 22. the proceedings as against any person added as defendant shall 

be deemed to have begun only on the service of the summons. 

11. The Court may give the conduct of the suit to such person as it 
deems proper. 

12. (7) 'Wliere there are more plaintiffs than one, any one or more 
ftC Ih^m may be authorized by anv other of them to appear, plead or act 
for sneh other in any proceeding ; and in like manner, where there are 


1 See 


tbe Indian Lin^tstion Act, 1903 (9 of 1903), s. 22. 
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more defendants than one, any one or more of them may be authorized defendants 
by any other of them to appear, plead or act for such other in any pro- 
ceeding. 

(2) The authority shall be in writing signed by the party giving it 
and shall be filed in Court. 

13 All objections on the ground of nonjoinder or misjoinder of paities Objections as 
shall be taken at the earliest possible opportunity and, m all cases where 
issues are settled, at or before such settlement, unless the ground of objec- 
tion has subsequently arisen, and any such objection not so taken slial] 
be deemed to have been waived. 


ORDER II 
Frame of Suit. 

1. Every suit shall as far as practicable be framed so as to afford Frame of 
ground for final decision upon the subjects m dispute and to preven*- iur- 
tlier litigation concerning them. 

2 (1) Every suit shall include the whole of the claim which the Suitto 
plaintill’ is entitled to make in respect of the cause of action j but a ]il«in« ^heleclML 
tiff may relinquish any portion of his claim m order to bring the suit within 
the jurisdiction of any Court 

(3) Where a plaintiff omits to sue in respect of, or intentionallv relin- Rdmquish- 
quUhes, any portion of his claim, he shall not afterwards sue in respect 
of the portion so omitted or relinquished. claim. 

(3) A person entitled to more than one relief m respect of the same Omission lo 
Cnuse of action may sue for all or any of such reliefs , but if he omits, 
except uith the leave of the Court, to sue for all such reliefs, he shall not reliefj 
afterwards sue for any relief so omitted. 

Explanation — For the purposes of this rule an obligation and a 
ccllateral security for its performance and successive claims arising under 
the same obligation shall be deemed respectively to constitute bu^ one 
cause of action. 

Jlltutratton, 

A lets a house to B at a yearly rent of Ks. 1,200. The rent for the whole of the 
years 1905, 1906 and 1907 >s due and unpaid A sues B in 1908 only for the rent due 
for 1906. A shall not afterwards sue D for the tent duo for 1905 or 1907. 

3. (1) Save as otherwise provided, a plaintiff may unite in the same Joiaderof 
suit several causes of action against the same defendant, or the same ”“*®**=f 
defendants jointly ; and any plaintiffs having causes of action in which 
they arc jointly interested against the same defendant or the same de- 
fendants jointly may unite such causes of action in the same suit 
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Agents and Pleaders ) 

(2) Wliere causes of action are united, the jurisdiction of the Court 
as rtpards the suit shall depend on the amount or value of the aggregate 
Subject-matters at the date of instituting the suit, 

4 No cause of action shall, unless with the leave of -the Court, be 
joined with a suit for the recovery of immoveable property, except — 

i.a) claims for mesne profits or arrears of rent in respect of the 
property claimed or any part thereof ; 

(ft) claims for damages for breach of any contract under which the 
property or any part thereof is held ; and 
(c) claims in ■which the relief sought is based on the same cause of 
action . 

Provided that nothin^ in this rule shall be deemed to prevent any 
farty in a suit for foreclosure or redemption from ashing to be put into 
po'iscssion of the mortgaged property 

6 No claim by or against an executor, administrator or heir, as such, 
shall he joined inth claims by or against him personally, unless the Inst 
mentioned claims are alleged to arise uith reference to the estate in 
resjiect of winch the plaintilt or defendant sues or is sued as excculor, 
(idrunistrator or heir, or arc such as he was entitled to, or liable for, 
jointly ivith the deceased person whom he lepreseuts. 

0 Where it appears to the Court tliat any causes of action joined 
ip one suit cannot be comcniently tried or disposed of together, the 
Piiiut may order separate trials or make such other order as may be ax- 
licdicnt 

7. All objections on the ground of misjoinder of causes of action shall 
be taken at the earliest possible opportimity and, in all cases where issues 
arc settled, at or before such settlement, unless the ground of objection has 
subsequently arisen, and any such objection not so taken shall be deemed 
to have been waived. 


ORDER Ii:. 

Recognized Agents and Pleaders. 

1 Any appearance, application or act in or to any Court, required or 
autlio-izcd by law to bs made or done by a party m such Court, nia; , 
except where otherwise expressly proiklcd by any law for the time being 
in force, be made or done by the party in per'^on, or by his recognized agent. 
Or by a pleader * [appearing, applying or acting, as the case may he,] on 
his behalf : 

1 Pubs, by the Code of Civil Fn>ee<larc (Second Amendment) Act, 1D20 (22 cf 
1020), R 2, for “ duly appointed to act ”, 
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Provided that any such appearance shall, if the Court so directs, be 
n.ade In tlie party in person 

2. The recrpnizcd agents of parties by whom such appearances, appli- Recognized 
cations, and acts may be made or done are — jigenta. 

(fl) jiersons lioldin? powers-of-attorney, authorizing them to make 
and do sncli appearances, applications and acts on behalf 
of such parties , 

(i) persons carrying on tiade or business for and in the names of 
parties not I'csulent within the local limits of the juiisdic- 
tion of the Court within which limits the appearance, appli- 
cation or act is made or done, in matters connected with 
such trade or business only, where no other agent is espiessly 
authorized to make and do such appearances, applications 
and act®. 

3 (J) Processes seried on the recognized agent of a party shall be as ScrTioeof 
effectual as if the same had been served on the party m person, unless the fewlntzed 
Court otherwise directs agent. 

(5) The prortsions for the service of process on a party to n suit 
shall apply to the service of process on his recognized agent. 

44 {!) No pleader shall act for anv person in any Court, luile^s ho Appointment 
has been appointed for the purpose by such person by a document in P^***^"- 
writing signed by such person or by his recognized agent or by some other 
person duly authorised by or under a power-of-attorney to make such 
appointment. 

(5) Every such appointment shall be filed in Court and shall be 
deemed to he in force until determined with the leave of the Court by a 
writing signed by the client or the pleader, as the case may be, and filed 
in Court, or until the client or the pleader dies, or until all proceedings 
.n the suit are ended so f.ir as regards the client. 

( 3 ) For the purpo-es ot sub-rale (J) an application for re\npw of 
Uidgment, an application under ‘^tjon 144 or section 152 of this Code, 
anv appeal from any decree or order m the smt and anj’ application or 
act for the purpose of obtaining copies of documents or return of docu- 
ments produced or filed in the suit or of obtaining refund of monies paid 
into the Court in connection with the suit shall be deemed to be proceed- 
ings in the suit 

(4) The High Court may, by general order, direct that, where the 
person by whom n pleader is appointed in unable to write his name, his 
mark upon the document appointing the pleader shall be attested by such 
person and in such manner as mar be specified by the order. 

1 by the Code of Chril Procedure (Second Amendmeot) Act, 1923 (22 ef 

1923). 8. 2, for the ongtnsl rule 4 

M3BO a 
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Order IT — Institution of Suits. Order V. — Issue and Service of 

Summons.) 

(5) No pleader who has been engaged for the purpose of pleading 
only shall plead on behalf of any party, unless he has filed in Court a 
memorandum of appearance signed by himself and stating — 

(а) the names of the parties to the suit, 

(б) the name of the party for whom he appears, and 

(c) the name of the person by whom he is authorised to appear : 
Provided that nothing in this sub-rule shall apply to any pleader engaged 
to plead on behalf of any party by any other pleader who has been duly 
appointed to act in Court on behalf of snch party ] 

5 Any process served on the pleader of any party or left at the office 
or ordinary residence of such pleader, and whether the same is for the per- 
sonal appearance of the party or not, shall be presumed to be duly eom- 
municated and made known to the party whom the pleader represents, and, 
unless the Court otherwise directs, shall be as effectual for all purposes 
os if the same had been given to or served on the party in person. 

C (I) Besides the recognized agents described in rule 2 any person 
residing within the jurisdiction of the Court may be appointed an agent 
to accept sersnee of process. 

(S) Such appointment may be special or general and shall be made 
by an instrument in writing signed by the principal, and such instru- 
ment or, if the appointment is general, a certified copy thereof shall be 
filed in Court. 

ORDER IT. 

Institution of Suits. 

1 (3) Every suit shall be instituted by presenting a plaint to the 
Covii't 01 ’ such officer as it appoints in this behalf. 

{3) Every plaint shall comply with the rules contained in Orders TT 
and '\^I, so far as they are applicable. 

2. The Court shall cause the particulars of every suit to be entered 
in a book to be kept for the purpose and called the register of civil suits. 
Such entries shall be numbered in every year according to the order in 
which the plaints arc admitted, 

ORDER V. 

Jsswe and Service of i^ummons. 

Issue of Summons. 

1. (3) "When a suit has been dnly instituted a summons may be issued 
to the defendant to appear and answer the claim on a day to be therein 
specified ; 
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Provided that no such summons shall be issued when the defendant 
has appeared at the presentation of tlie plaint and admitted the plaintiff’s 
claim 

(2) A defendant to whom a summons has been issued under sub- 
rule (J) may appear — 

(a) in person, or 

(h) by a pleader duly instructed and able to answer all material 
questions relating to the suit, or 
(c) by a pleader accompanied by some person able to answer all 
such questions. 

(5) Every such summons shall be signed by the Judge or such ofli- 
ccr ui he appoints, and shall be sealed mth the seal of the Court. 

2. Every summons shall be accompanied by a copy of the plaint or, 
if so permitted, by a concise statement. 

3. (1) Inhere the Court sees reason to require the personal appear- 
ance of the defendant, the summons shall order him to appear in person 
in Court on the day therein specified. 

13) Where the Court sees reason to require the personal appearance 
of the plaintiff on the same day, it shall make an order for such appear- 
ance. 

4. No party shall be ordered to appear in person unless he resides— 
(o) within the local limits of the Court’s ordinary original jurisdic- 
tion, or 

(6) without such limits but at a place less than fifty or (where 
there is railway or steamer conununtcatiou or other estab- 
lished public conveyance for five-sixths of the dist.^nee 
between the place where be resides and the place where the 
Court is situate) less than two hundred miles distance from 
the court-house. 

6 The Court shall determine, at the time of issuing the summons, 
whether it shall be for the settlement of issues only, or for the final dis- 
posal of the suit ; and the summons shall contain a direction accord- 
ingly ; 

Provided that, in everj’ suit heard by a Court of Small Causes, the 
oummons shall be for the final disposal of the .suit. 

6 The day for the appearance of the defendant shall be fixed with 
reference to the current business of the Court, the place of residence of 
the defendant and the time necessary for the sendee of the summons ; 
- and the day shall be so fixed as to allow the defendant sufficient time to 
enable him to appear and answer on such day. 

L43BO 03 
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7. The summons to appear and answer shall order the defendant 
to produce all documents in his possession or power upon tthich he 
ititoncls to rely in support of his case. 


8 Where the summons is for the final disposal of the suit, it shall aUo 
dneet the defendant to produce, on the day fixed for his appearance, all 
Mitnesses upon whose evidence he intends to rely in support of his case. 

Service of Summons. 

9 (1) Where the defendant resides within the jurisdiction of the 
Coiut in which the suit is instituted, or has an agent resident within that 
jurisdiction who is empowered to accept the service of the summons, the 
“umiDOus shall, unless the Court otherwise directs, be delivered or scut 
to the proper officer to he served by him or one of his .subordinates. 

(2) The proper officer may be an officer of a Court other than tliat in 
which the suit is instituted, and, where he is such an officer, the summons 
may be sent to him by post or in such other manner as the Couu may 
dircrt. 

10 Service of the summons shall be made by delivering or tendoiiug 
a copy thereof signed by the Judge or such officer os he appoints in this be- 
lialf, end sealed with the seal of the Court. 

11 Save as otherwise prescribed, where there are more defendants than 
one, service of the summons shall be mode on each defendant. 

12 Wherever it is practicable, service shall be made on the defendant 
in person, unless he liax an agent empowered to accept service, in which 
case sersnee on such agent shall be sufficient 

13 ( f) In a suit relating to any business or work against a person who 
does not reside within the local limits of the jurisdiction of the Court from 
which the summons is issued, service on any manager or agent, who, at 
the tune of service, personally carries on such business or work for such 
person within such limits, shall be deemed pood service. 

(5) X’or the purpose of this rule the master of a ship shall be deemed 
to bo the agent of the oivncr or charterer. 

14. Whore in a suit to obtain relief respecting, or compensation for 
wrong to, immoveable propertj', service cannot be made on the defendant 
in person, and the ilefcmlant has no agent empowered to accept tli-' f'T- 
^icc, it may he made on any agent of the defendant in charge of the pro- 
perty. 

15. Where in any suit the defendant cannot he found and has no agent 
empowered to accept service of the summons on liis behalf, service may be 
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{Ihe First Schedule. Order V. — Issue and Service of Summons.) 
maJe on any adult male member of the family of the defendant ^'ho is maiotncm. 

1 eliding with him. defendant's 

Explanation. — A. servant is not a member of the family within the famdy. 
meaning of tins rule 

16. Where the serving officer delivers or tenders a copy of the sum- person serTcd 
mons to the defendant personally, or to an agent or other person on his ‘°^p®wiedg. 
behalf, he shall require the signature of the person to whom the copy is so went, 
delivered or tendered to an acknowledgment of service endorsed on the 

ciiginal summons. 

17. Where the defendant or his agent or such other person as afore- Procedure 
said refuses to sign the acknowledgment, or where the serving officer, after 

using all due and reasonable diligence, cannot find the defendant, and there refoac* 

IS no agent empowered to accept service of the summons on his behalf, nor gcit^iM^'or 
any othei person on whom service can be made, the serving officer shall affix cannot bo 
a copj of the summons on the outer door or some other conspicuous pait 
of the house m which the defendant ordinarily resides or carries on busi- 
ness or persoually ivorks for gam, and shall then return the original to the 
Court from which it was issued, with a report endorsed thereon or annexed 
thereto stating that he has so affizeil the copy, the circumstances under 
which he did so, and the name and address of the person (if any) by wiioin 
the house was identified and in whose presence the copy was affixed. 

18 The serving officer shall, m all cases m which the summons has Endotje. 

ueen served under rule 1C, endorse or annex, or cause to be endorsed or , 

oftinieonu 

annexed, on or to the original summons, a return stating the time when monnerof 
and the manner in which the summons was served, and the name and 
address of the person (if any) identifying the person served and witness- 
ing the delivery or tender of the summons 

19 Where a summons is returned under rule 17, tlje Court shall, if the Examination 
return under that rule has not been verified by the affidant of the 

Eoniiig officer, and may, if it has been so verified, examine the •s'ening 
officer on oath, or cause him to be so examined by another Couit, touching 
his proceedings, and may make such further inquiry in the matter as i 
thinks fit j and shall either declare that the summons has been duly ser\’ed 
or order such service as it thinks fit 

20 (1) Where the Court is satisfied that there is reason to boIie\.' tiiai sobstitutod 
the defendant is keeping out of the way for the purjiose of avoiding sor- 

vice, or th.it for any other reason the summons cannot be served in the 
ordinarj' way. the Court shall older the summons to be served by aflixiug a 
copy thoicof in some conspicuous place in the Court-house, and also 
upon some conspicuous part of the house (if any) m which the defendant 
is known to have last resided or carried on business or personally worked 
for gain, or in such other manner as the Court thinks fit. 

(r) Service substituted by order of the Court shall be as effectual as 
if it had been made on the defendant personally. eubstituted 

•- •errice. 



Where 

ecrvico 

substituted 

time for 

appearance 

to bo fixed. 

Service of 

summons 

« here 

defendant 

resides 

within 

jurisdiction 

of another 

Court. 

Service 

within 

Presidency- 

towns of 

summons 

issued by 

Courts 

outside 

Duty of 
Court to 
which Bum< 
mons la sent. 


Bomce on 
defendant m 
prison 


Service where 
defendant 
resides out of 
British India 
and has no 
agent. 


Service in 
forcijm terri- 
tory through 
Political 
Agent 
or Court, 


94 Vivil Procedure. [1008 : Act V. 

{The First Schedule. Order V. — Issue and Service of Summons.) 

(3) ’Where service is substituted by order of the Court, the Court 
^ball fis such time for the appearance of the defendant as the ease may 
fcquire. 

21 A summons may be sent by the Court by which it is issued, whe- 
ther within or 'without the province, either by one of its ofEcers or by post 
to any Court (not being the High Court) having jurisdiction in the place 
where tlie defendant resides. 


22. Where a summons issued by any Court established beyond the 
Inuits of the towns of Calcutta, Madras ^[and Bombay] is to be served 
within any such limits, it shall be sent to the Court of Small Causes within 
whose juriiidiction it is to be served. 


23. The Court to which a summons is sent under rule 21 or rule 22 
sliall, upon receipt thereof, proceed as if it had been issued by such Court 
and shall then return the summons to the Court of issue, together with the 
record (if any) of its proceedings with regard thereto. 

24 Where the defendant is condoed in a prison, the summons shall 
be delivered or sent by post or otbenvise to the officer in charge of the 
prison for service on the defendant 

2D Where the defendant resides out of British India and lias no 
agent in British India empowered to accept sendee, the summons sliajl 
he addressed to the defendant at the place where he is residing and sent 
to him by post, if there is postal communication between such place and 
the place where the Court is situate. 

26. Where — 

(o) in the exercise of any foreign jurisdiction vested in Ills 
Majesty or in ^Ithe Central Government or the Crown Re- 
presentative], a Political Agent has been appointed, or a 
Court lias been established or continued, with power to sene 
a summons issued by a Court under this Code in any foreign 
territory in which the defendant resides, or 
*E(&) "[the Provincial Government] has, by notification in the 
* (Official Gazette], declared, in respect of any Court situate 
in any such territory and not established or continued in tlic 
exercise of any such jurisdiction ns aforesaid, that service 

1 Robs, by tho A. O. for “ Bombay and BanBOoa ”. 

a Bubs, by tiio A. O for ** the O. O In C.". 

8 Bubs, by the Beeond Kcpenlmg and AmeadliiB Act, 1914 (17 of 1914), 8. 2 and 
Bch. I, for original eub-mlo fb). 

- * Bnbf. by Ito A. O. for ** Gazette of India 
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by such Court of any summons ^[issued under this Code by 
a Court of the Province] shall be deemed to be valid ser- 
vice,] 

the summons may be sent to such Political Agent or Court, by post or 
otherwise, for the purpose of being sen'ed upon the defendant ; and, if the 
Political Agent or Court returns the summons with an endorsement signed 
by such Political Agent or by the Judge or other officer of the Court that 
tlie summons has been served on the defendant in manner hereinbefore 
directed, such endorsement shall be deemed to be evidence of service 

27. Where the defendant is a pubhc officer (not belonging to Ills Service on 

llajesty’s military, ^[naval or air] forces * *), or is the servant 

of a railway company or local authority, the Court may, if it appears to servant of 
it that the summons may be most conveniently so served, send it for service 
on the defendant to the head of the office m which he is employed, together local 
with a copy to he retained by the defendant. authority. 

28. Where the defendant is a soldier, * [sailor] ®[or airman], the Semcoon 

Court shall send the summons for service to his commanding officer 
together with a copy to be retained by the defendant. airmeo 

29. (J) Where a summons is delivered or sent to any person for Duty of 
service under rule 24, rule 27 or rule 28, such person shall be bound to 

serve it, if possible, and to return it under his signature, with the written Bummona 
acknowledgment of tlie defendant, and such signature shall be deemed to 
be evidence of service. Bemee. 

(5) Where from any cause service is impossible, the summons shall 
be returned to the Court with a full statement of such cause and of the 
steps taken to procure service, and such statement shall be deemed to be 
evidence of non-service. 

30. (i) The Court may, notwithstanding anything hereinbefore con- Substitnti 
laincd, substitute for a summons a letter signed by the Judge or such officer of letter fc 
as he may appoint in this behalf, where the defendant is, in the opinion 

of the Court, of a rank entitling him to such mark of consideration. 

(5) A letter substituted under sub-rule (1) shall contain all the parti- 
culars required to be stated in a summons, and, subject to the provisions 
of sub-rule (d), shall be treated in all respects as a summons 

(5) A letter so substituted may be sent to the defendant by post or 
by a special messenger selected by the Court, or in any other manner which 

1 Pubs, by tlic A. 0 for *' issued by a Coart under this Code ”, 

2 Subs, by the Eepcaling and Ajoending Act, 1927 (10 of 1927), s. 2 and Seh. I, 
for ” or naval ”, 

8 The iTords ” or Hb Majesty’s Indian Marne Service ” rep. by the Amendmc 
Act, 1934 (35 of 1934), s. 2 and Seh. ^ 

* Ins., ihtd. 

# Ins. by Act 10 of 1927, s. 2 and Bch. I. _ 
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the Court tliinlcs fit ; and, where the defendant has an agent empowered 
to accept service, the letter may be delivered or sent to such agent. 

ORDER VI. 

Pleadings generally. 

1. “ Pleading ” shall mean plaint or written statement 

2 Everj’ pleading shall contain, and contain only, a statement in a 
concise form of the material facts on which the party pleading relies for his 
claim or defence, as the case may be, hut not the evidence by which they 
arc to be proved, and shall, when necessary, be divided into paragraphs, 
numbered couseeutively. Date.s, sums and numbers shall be expressed 
in figures. 

3. The forma in Appendix A when applicable, and where they .ire not 
applicable forms of the like clmraeter, as nearly as may be, shall be used 
for all pleadings 

4 In all cases in uhich the party pleading relie.s on any misreine* 
sentation, fraud, breach of trust, wilful default, or undue influence, and 
m all other cases in which particulars may be necessary beyond such as 
arc exemplified in the forms aforesaid, particulars (with dates and items 
if necessary) shall be stated in the pleading. 

6. A further and better statement of the nature of the claim or de- 
fence. or further and better p.irticulars of any matter stated m any ploail- 
ing, may in all cases be ordered, upon such terms, as to costs and other- 
wise, as ma}’ be just 

6 Any condition precedent, tbo perfomiauce or occurrence of which 
is intended to be contested, shall be distinctly specified in his pleading by 
Jhe plaintiff or defendant, ns the ca-ie may be ; and, subject thereto, an 
averment of the performance or occurrence of all conditions precedent 
necessary for the case of the plaintiff or defendant shall be implied in his 
pleading 

7. No pleading shall, except by way of amendment, raise any new 
giound of claim or contain any allegation of fact inconsistent with the 
previous pleadings of the party pleading the same 

8. "Wliere a contract is alleged in any pleading, a hare denial of the 
same by the opposite party .'ihall be construed only as n denial in fact of 
the express contract alleged or of the matters of fact from whieli tlie 
same may be implied, and not ns a denial of the legality or sufliciciic.i iu 
law of such contract. 

0. 'Wlierever the contents of any document are material, it .shall be 
Miffli’icnt in any pleading to state the effect thoicof ns briefly ns possihln, 
without setting out the whole or any part thereof, unless the precise 
words of the document or any part thereof are material. 
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10 Wherever it is material to allege malice, fraudulent nueiitiou, Jiaiice, 
kuouledgc or other condition of the mind of any person, it shall be suffi- ^j^wiedgc, 
eient to allege tlie same as a fact uitliout setting out the circumstances from 
uliicli the same is to be inferred. 

11. Wherever it is materi.d to allege notice to any person of any Notice, 
fact, matter or thing, it shall be sufficient to allege such notice as a fact, 
unles.s the form or the precise terms of suck notice, or the circumstances 
fiom 17111011 such notice is to be inferred, are material. 

12 Whenever ar.y contract or any relation between any persons is to be implied 
implied from a series of letters or conversations or otherwise from a niim- r°ianon'’ 
her of circumstances, it shall be sullicieut to allege such contract or rela 

tion as a fact, aud to lofer generally to such letters, com ersations or cir- 
cvmstauee', without setting them out m detail And if in such case the 
person so pleading desires to rely ni the alternative upon more contracts 
or relalioiis than cue as to be implied from sucb circumstances, he may 
state the same in the alternative. 

13 Neither party need m any jileading allege any matter of fact i\)iicli Preeimiptions 
the law presumes in Ins fa\our or as to winch the burden of proof lies 

upon tbe other side unless the same lias first been specifically denied (e g , 
consideration for a bill of cxclmnpc where the plaintiff sues only on the 
bill and not for the consideration as a substantive ground of claim) 

14. Everj' pleading ihall b? .signed by the party and his pleader (if Pteadmg to 
any) ■ Provided that where a party pleading is, by reason of absence 
01 for other good cause, unable to sign the pleading, it may be signed b> 
sny person duly authorized by him to sign tJie same or to sue or deieiid on 
his behalf 

ID (J) Save as otherwise provided by any law for the time being Veniieafion 
in foicc, every pleading shall be verified at tbe foot by the party or by one 
of the parties pleading or by some other person proved to the satisfaction 
of the Court to be acquainted with the facts of the case. 

(5) The person verifying shall specify, by reference to the numbered 
paragraphs of the jileading, what he verifies of his own knouJeclgc and 
vdiat he verifies upon information received and believed to be true 

(5) Tlie verification shall be signed by the person making 't and 
shall stale the date on which and tbe place at which it was signed 

16. The Court may at any stage of the proceedings order to be stnlmgoLt 
struck out or amended any matter in any pleading which may he unneces- 

sary or scandalous or which may tend to prejudice, embarrass or delay 
the fair trial of the suit. 

17. The Court may at any stage of tbe proceedings allow cither Amendment 
party to alter or amend his pleadings in such manner and on .such terms 

as may be just, and all sucb amendments shall be made as may be neces- 
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sary for the purpose of determinio^ the real questions in controversy 
hetween the parties. 

Failure to 18. If a party who has obtained an order for leave to amend does 

not amend accordingly witliin the time limited for that purpose by the 
order, or if no time is tliereby limited then within fourteen days from 
the date of the order, he shall not be permitted to amend after the expira- 
tion of such limited time as aforesaid or of such fourteen days, os the case 
may be, unless the time is extended by the Court. 

ORDER VII. 

Plaint. 

1. The plaint shall contain the following particulars : — 

(a) the name of the Court in which the suit is brought ; 
tfi) the name, description and place of residence of the plaintiff j 

(c) the name, description and place of residence of the defend- 
ant, so far os they can bo ascertained j 

(d) where the plaintiff or the defendant is a minor or a person of 
unsound mind, a statement to that effect ; 

(e) the facts constituting the cause of action and when it arose , 
(/) the facts showing that the Court has jurisdiction ; 

(p) the relief which the plaintiff claims ; 

(/i) where the plaintiff has allowed a set-off or relinquished a por- 
tion of his claim, the amount so allowed or relinquished ; 
and 

(i) a statement of the value of the subject-matter of the suit for 
the purposes of jurisdiction and of court-fees, so far as the 
case admits. 

In nioaoy 2. Where the plaintiff seeks the recovery of money, the plaint shall 

state the precise amount claimed : 

But where the plaintiff sues for mesne profits, or for an amount 
wliich will be found due to him on taking unsettled accounts between him 
and the defendant, the plaint shall state approximately the amount sued 
for, 

UTitrothe 3. Where the subject-matter of the suit is immoveable property, the 

mamr'of plaint shall contain a description of the property sufficient to identify it, 

the wit and, in case such property can be identified by boundaries or numbers in 
property. rccord of settlement of survey, the plaint shall specify such boundaries 
or numbers. 


Particulars 
to be 
contained 
it) plaint. 



99 


1908 : Act V.] Civil Procedure. 

{The First Schedule. Order VII. — Plavit.) 

4. Where the plaintiff sues in a repres^tative character the plaint when 
shall show not only that he has an actual existing interest in the subject- 
matter, but that he has taken the steps (if any) necessary to enable him to representa- 
institute a suit concerning it. 

5. The plaint shall show that the defendant is or claims to be mteie^^t- Defendant’s 

ed in the subject-matter, and that he is L'able to he called upon to answer to"^ 

the plaintiff's demand. be shown. 

6. Where the suit is instituted after the expiration of the period Grounds of 
prescribed by the law of limitation, the plaipt shall show the ground upon 

which exemption from such law is claimed. tionlaw. 

7 Every plaint shall state specifically the relief which the plaintiff Eebeftobe 
claims either simply or in the alternative, and it shall not be necessary 
to ask for general or other relief which may alwaj-s be given as the Court 
may think just to the same extent as if it bad been asked for. And the 
same rule shall apply to any relief claimed by the defendant m hU writte.n 
Etatcraent. 

8. Where the plaintiff seeks relief in respect of several distinct claims Relief 
or causes of action founded upon separate and distinct grounds, they 

shall be stated as far as may be separately and distinctly gronnds 

9. (1) The plaintiff siiall endorse on the plaint, or annex thereto, PreeedDfoof 
a list of the documents (if any) which he has produced along with it ; 

and, if the plaint is admitted, shall present as many copies on plain paper 
of the plaint as there are defendants, unless the Court by reason of the 
length of the plaint or the number of the defendants, or for any other 
•sufficient reason, permits him to present a like number of concise state- Concho 
menls of the nature of the claim made, or of the relief claimed m the suit, “ * 
in which case he shall present such statements. 

(5) Where the plaintiff sues, or the defendant or any of the defend- 
ants is sued, in a representative capacity, such statements shall show 
in what capacity the plaintiff or defendant sues or is sued. 

(5) The plaintiff may, hy leave of the Court, amend such statements 
so as to make them correspond with the plaint. 

(4) The chief ministerial officer of the Court shall sign such list 
and copies or statements if, on examination, he finds them to he correct 

*10. (1) The plaint shall at any stage of the suit be returned to be Retnmof 
presented to the Court in which the suit should have been instituted. pl«nt. 

(5) On returning a plaint the Judge shall endorse thereon the date Procedure on 
of its presentation and return, the name of the parly presenting it, and 

a brief statement of the reasons for returning it. 

1 This rule has beeu uopbed to suits for the recovery of rent under the Chotn 
Kagpur Tenancy Act, 1908 (hen. 6 of 1903), s. 265. 
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11. The plaint shall he rejected in the following cases : — 

(u) tthere it does not disclose a cause of action : 

(h) where the relief claimed is undervalued, and the plaintiff, on 
being requited by the Court to correct the valuation within 
a time to be fixed by the Court, fails to do so : 

(c) where the relief claimed is properly valued, but the plaint is 

written upon paper insufficiently stamped, and the plaintiff, 
on being required by the Court to supply the requisite stamp- 
paper within a time to be fixed by the Court, fails to do so : 

(d) wheio the suit appears from the statement in the plaint to be 

barred by any law. 

12 ’Where a plaint is rejected the Judge shall record an order to that 
effect with the reasons for such order. 

13 The rejection of the plaint on any of the grounds hereinbefore 
mentioued shall not of its own force preclude the plaintiff from presenting 
a fresh plaint m respect of the same cause of action. 

Documents tclud on in platni. 

14 (1) Wliere a plaintiff sues upon a document in his possession or 
powci, he sliall produce it in Court when the plaint is presented, and shall 
at the same tunc deliver the document or a copy thereof to be filed with the 
plaint, 

(Sj Where he relies on any other documents (whether in his posses- 
sion or power or not) as evidence in support of his claim, he shall enter 
such documents in a list to be added or annexed to the plaint. 

15 Where any such document is not in the possession or power of the 
j'lamtiff, lie shall, if possible, state in whose possession or power it is. 


IG Where the suit is founded upon a negotiable instrument, and it K 
proved that the instrument is lost, and an indemnity is given by the 
plaintiff, to the satisfaction of the Court, against the claims of any other 
person upon such instrument, the Court may pass such decree as it ucmld 
iiasc passed if the plaintiff had produced the instrument in Court when 
llic plaint was presented, and had at the same time delivered a copy of the 
instrument to be filed with the plaint 


ftoffutwoTi cf 17. (1) Save in so far ns is otherwise provided by the Bankers' Books 
ihop-booki j^videiiec Act, 1891, where the document on which the plaintiff sues is an xviii 
entry in a shop-book or other account in his possession or power, the t89l. 
plaintiff shall produce the book or account at the time of filing the plaint, 
togctlicr V itli a copy of the entry on which he relics. 
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(i') The Court, or such ofticer as it appoints in this behalf, shall fortli- 
ulth riiark the documeiit for the purpose of identification ; and. after 
esamimug aud comparing the copy with tlie original, shall, if it is found 
coirect, certify it to he so and return the book to the plaintiff and cause 
the copy to be filed. 

18 (1) A document which ought to be produced m Court fay the 
plaintiff when the plaint is presented, or to be entered m the list to be 
added or annexed to the plaint, and which is not produced or entered 
accordingly, shall not, without the leave of the Court, be received in e\i 
denee on his behalf at the hearing of the {.uit 

(5) Nothing in this rule applies to documents produced for cross* 
exaiumution of the defendant’s ivitnesses, or m answer to any case set up 
by the defendant or handed to a witness merely to refresh his memory 

OTIDER Vin 

ll’rdtcn Statement and Set-off 

1. The defendant may, and, if so required by the Court, shall, at or 
LoEore the first hearing or within such time as the Court may p>*imir. 
present a written statement of his defence. 

9. The defendant must raise fay his pleading all matter'j which show 
the suit not to be maiutamable, or that the transaction is either void or 
voidable in point of law, and all such grounds of defence as, if not raised, 
uould he likely to take the opposite party by surprise, or would raise issues 
of fact not arising out of the plaint, as, for instance, fraud, limitation, 
release, payment, performance, or facts shoving illegality 

3 It shall not be sufficient tor a defeuddul in his wntten sttitcment 
to deny generally the groumls alleged by the plaintiff, but ihe defendant 
must deal specifically with each allegation of fact of which he does not 
admit the truth, except damages. 

4 "Where a defendant denies an allegation of fact in the plaint, he 
must not do so evasively, but answer the point of "ubstance Tims, if it 
is rdleged that be received a certain sum of money, it shall not be suffi- 
cienL to deny that be leceived that particular amount, but he must deny 
that he icceivcd that sum or any part thereof, or else set out how much 
lie received And if an allegation is made with diveis circumstances, 
it shall not he sufficient to deny it along with those ciicmiLstauees 

6 Kvery allegation of fact in the plaint, if not denied specific illy ov 
by necessary implication, or stated to be not admitted in the pleading of 
the defendant, shall be taken to be admitted except as against a person 
uudor disability : 

Provided that the Court may in its discretion require any fa ‘t so 
admitted to be proved otherwise than by such admission. 
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PartieuIiTs 
ofsct-oOto 
bo given in 
written 
statement 


Effect of 
set-off. 


6. (J) Where in a suit for the recovery of money the defendant 
claims to set-off against the plaintiff’s demand any ascertained sum of 
money legally recoverable by him from the plaintiff, not exceeding tlio 
pecuniary limits of the jurisdiction of the Court, and both parties fill 
the same character as they fill in the plaintiff’s suit, the defendant may, 
at the first hearing of tlie suit, but not afterwards unless permitted by 
tlie Court, present a written statement containing the particulars of tJie 
debt sought to be set-off. 

(2) The written statement shall have the same effect as a plaint in a 
cross-suit so as to enable the Court to pronounce a final judgment in 
respect both of the oiiginal claim and of the set-off : but this shall not 
affect the lien, upon the amount decreed, of any pleader in respect of the 
costs payable to him under the decree. 

(3) The rules relating to a written statement by a defendant apply 
to a written statement in answer to a claim of set-off. 


(o) A bequeaths Es. 2,000 to B and appoints 0 his executor and residuary 
legatee. B dies and D takes out administration to B’s effects 0 pays Ea. 1,000 
as surety for D , then D sues C for the legacy. C cannot set-off the debt of Es. 1,000 
against the legacy, for neither C nor D fills the same character with zespeet to the 
legacy as they fill with respect to the payment of the Es. 1,000 

(h) A dies intestate and in debt to B. C takes out administration to A’a effects 
and B buys port of the effects from C. In a suit for the purchase-money by 0 against 
B, the latter cannot set oQ tbo debt against the price, for 0 fills two different 
characters, one as the vendor to B, in which he sues B, and the other os representative 
to A. 

(o) A sues B on a btU of exchange. B alleges that A has wrongfully neglected 
to Insure B’s goods and is liablo to him in compensation which be claims to set-off. 
The amount not being ascertained cannot be set off. 

(J) A sues B on a bill of exchange for Its. 500. B holds a judgment against A 
for Es 1,000. The two claims being both definite pecuniary demands may bo set- 
off. 

(c) A sues B for compensation on nccount of trespass. B holds a promissory 
note for Es. 1,000 from A and claims to set off that amount against any sum that A 
may recover in the suit. B may do so, for, as soon as A recovers, both sums are 
definite pecuniary demands. 

(/) A and B sue 0 for Es. 1,000. C cannot set-off a debt due to him by A 
alone. 

((f) A sues B and C for Es. 1,000. B cannot set-off a debt due to him alone 
by A. 

(h) A owes the partnership firm of B and 0 Es 1,000. B dies, leaving 0 survi- 
Ting. A *ae» C for a debt of Es 1,500 due in his eeparato character. O may set-oS 
the debt of Es. 1,000. • 

srt^offTound flvfcndant rc1ie.<; upon scvcrnl distinct grounds of de- 

ed on sep*. * or set-off founded upon separate nnd distinct facts, they shall be 
rstegrouodj. stated, as far as may be, separately and distinctly. 
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8. Any ground of defence winch has arisen after the institution of 
the suit or the presentation of a written statement claiming a set-off may 
be raised by the defendant or plaintiff, as the ease may be, in his written 
statement. 

9 No pleading subsequent to the written statement of a de- 
fendant other tlian by way of defence to a set-off shall be presented 
except by the leave of the Court and upon such terms as the Court thinks 
fit, but the Court may at any time require a written statement or acldiiioiial 
imtten statement from any of the parties and fix a time for presenting the 
same. 

10 'Where any party from whom a written statement is so required 
fails to present the same w'itlun the time fixed by tbe Court, the Court 
may pronounce judgment against him, or make such order in relation 
to the suit as it thinlis fit. 


OIIDER IX. 

Appearance of Parties and Consequence of Non-appearance 

1 On the day fixed in the summons for the defendant to appear and 
ausiver, the parties shall be in attendance at the Court-house in person 
or by their respective picadors, and tbe suit slmll then he heard unless 
the hearing is adjourned to a future day fixed by the Court. 

2. Where on the day so fixed it is found that the summons has not 
been served upon the defendant in consequence of the failure of the 
plaintiff to pay the court-fee or postal charges (if any) chargeable for 
such service, the Court m.ay malcc an order that the suit be dismissed : 

Provided that no such order shall be made although the summons 
has pot been served upon the defendant, if on the day fixed for him to 
appear and answer he attends in person or by agent when he is allowed 
to appear by agent. 

3. Where neither party appears when the suit is called on for hear- 
ing, the Court may make an order that the suit be dismissed. 

4. Where a suit is dismissed under rule 2 or rule 3, the plaintiff may 
(subject to the law of limitation) bring a fresh suit ; or he maj' apply 
for an order to set the dismissal aside, and if he satisfies the Court th.at 
there was sufficient cause for In's jiot paying the courtrfee and postal 
charges (if any) required within the time fixed before the issue of the 
Bummons, or for his non-appearance, as the case may be, the Court shall 
make an order setting aside the dismissal and shall appoint a day for pi-o- 
ceeding with the suit. 
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6 ^[(i) Where, after a summons has been issued to the defendant, 
or to one of several defendants, and returned unserved, the plaictilf 
fails, for a period of three months from the date of the return made to the 
Couit by the onieer ordinarily certifying to the Court returns made by the 
serving officers, to apply for the issue of a fresh summons tlie Court sJiall 
make an order that the suit be dismissed as against such defoudant, unless 
the plaintiff has within the said period satisfied the Court that — 

(fl) he has failed after using his best endeavours to discover tJie 
residence of the defendant who has not been served, or 
(It) such defendant is as'oiding scn’ice of process, or 
(c) there is auy other sufficient cause for extending the time, 
in which case the Court may extend the time for making such application 
for such period as it thinks fit.] 

(2) In such ease the plaintiff may (subject to the law of limitation) 
bring a fresh suit. 

6 (J) "Wlicre the plaintiff appears and the defendant docs not appear 
when tlie suit is called on for hearing, then — 

(а) if it is pro^c<l that the summons was duly served, the Court maj 

proceed ex parte ; 

(б) if it is not proved that the summons was duly served, the 

Court shall direct a second summons to be issued and served 
on tlic defendant; 

(c) if it is proved that the summons was sen-ed on the defendant, 
but not in siillidcnt time to enable him to appear and 
answer on the day fixcil in tlie Kummons, the Court diall 
postpone the hearing of the suit to a future day to be fixed 
by the Court, and shall direct notice of such day to be gi\en 
to tl’c defendant. 

(P) W’herc it is owing to the plaintiff’s default that the summons 
nns not duly served or was not sers-ed in sufficient time, the Court shall 
order the plnintifT to pay the costs occasioned by the postponement. 

7. Wtcre the Court has adjourned the hearing of the suit ex parte, 
and the defondniit, at or before such hearing, appears and assigns good 
cause for his previous non-appearance, he may, upon such terms ns the 
Cnurt direct'* jf- to co-ls or othensi'-e. lie heard in answer to the suit as 
if lie had appeared nn the day fixed for his appearance. 


1 Pul-s by tlie Oi^c of (Sri| Piwe<lnro rATnrn'Impnt) Act, 1020 (2{ of 1020), i. 2, 
for Pio orlptaal »ab-nil« (1). 
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8 Wiiere tlte defendant appears aiid the plaintiff does not api)eai’ ^ 

wlien the suit is called on for hearing, the Court shall malce an order that ant only ° 
the suit be dismissed, unless the defendant admits the claim, or pait 
thereof, in which case the Court shall pass a decree against the defendant 
upon such admission, and, where part only of the claim lias been admit- 
ted, shall dismiss the suit so far as it relates to the remainder. 

9. (I) Where a suit is u holly or partly dismissed under rule S, the 
plaintiff shall be precluded from bringing a fresli suit m respect of tlie lAai'iiihhj 
same cause of action. But he may apply for an order to set the dismissal 

as’fle, and if he satisfies the Court that there was sufficient cause for In? 
non-appearance when the suit was called on for hearing, the Court shall 
make an order setting aside the dismissal upon such terms as to costs or 
otherwise as it thinks fit, and shall appoint a day for orofeeding witJi the 
suit. 

(3) No order shall be made under this role unless notice of the 
application has been served on the opposite party 

10. Where there are more plaintiffs than one, and one or more of them rroewlorela 
appear, and the others do not appear, the Court may, at the instance of ^ufiJjance* 
the plaintiff or plaintiffs appearing, permit the suit to proceed in the 

same way as if all the plaintiffs bad appeared, or make such order as it "c-Tfral 
tliinlvS fit. plamiiils. 

11. Where there are more defendants than one, and one or more of Trocctliire Jn 

them appear, and the others do not appear, the suit shall proceed, and the aitemi«t>oe*of 
Court 'hall, at the time of pronouncing oiidgracnt. make such orde*’ as it oncor>"oro 
thinks fit with respect to the defendants who do not appear dLfcncidf.ts. 

12 Where a plaintiff or defendant, who has been ordered to aPTiojir Consequrrco 

. , . . , , of non ulten. 

m person, does not appear in person, or show sufficient cause to the satisfac- dance. 
tion of the Court for failing so to appear, he shall be subject to all the. 
provision-s of the foregoing rules applicable to plaintiffs and defendants, ofiarty 
respectively, who do not appear ordirul to 

appear m 
person. 

Setting aside Decrees ex parte 

13 In any case in which a decree is passed «x parte against a de- Setting aside 
fendant, he may apply to the Court by Which the decree was pa.ssed for ^rfe°a»aiii 3 t 
an order to set it aside ; and if he satisfies the Court that the summons defendant, 
uas not duly sem'cd, or that he was prevented bv any sufficient c-nnse from 
appearing when the suit was called on for bearing, the Court .shall make 

an order setting aside the decree as against bim npon .sucli terms as to 
costs, payment into Court or otherwise as it thinks fit. and shall appoint 
a day for proceeding with the suit : 

L43EO n 
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No decree to 
be set ssido 
without 
notice to 
opposite 
partj. 


Provided that Tvhere the decree is of such a nature that it cannot be 
set aside as against such defendant only it may be set aside as against all 
or any of the other defendants also. 

14 No decree shall be set aside on any such application as aforesaid 
unless notice thereof has been served on the opposite party. 


ORDER X. 


Examination of Parties by the Court. 


Ascertain- i the first hearing of the suit the Court shall ascertain from each 

whether party or his pleader -whether he admits or denies such allegations of fact 
made in the plaint or written statement (if any) of the opposite 
admittedor party, and as are not expressly or by necessary implication admitted or 
denied. denied by the party against whom they are made. The Court shall record 

sucli admissions and denials. 


n^io”of°*' hearing of the suit, or at any subsequent bearing, any 

party'or party appearing in person or present in Court, or any person able to ans^ver 
ewpenionof material questions relating to the suit by whom such party or his 
^ pleader is accompanied, may be examined orally by the Court ; and the 

Court may, if it thinks fit, put in the course of such examination questions 
suggested by either party 

Substance of jg substance of the examination shall be reduced to writing oy 

cxuniin&tion ^ ^ 

to bn written, the Judge, and shall form part of the record. 


(^ns^ence 4 (j) Where the pleader of any party vrho appears by a pleader or 
or inability any Bucli person accompanyinjj a pleader os is referred to in rule 2, refuses 
ofplraderto or jq unable to answer any material question relating to the suit which the 
Court is of opinion that the party whom he represents ought to answer, 
and is likely to he able to answer if interrogated in person, the Court may 
postpone the hearing of the suit to a future day and direct that such party 
shall appear in person on such day. 

(5) If such parly fails without lawful excuse to appear in person on 
the day so appointed, the Court may pronounce judgment against him, or 
make such order In relation to the suit ns it thinks fit 


ORDER XI. 

Discovery and lr\spect\on. 

1. In any suit the plaintiff or defendant by leave of the Court may 
ri»*. dcli\cr jnterrogalories in writing for the examination of the opposite 

1 This rule ii not ipplmble to th« Cbtcf Court of Ondb, tte the Oodh Court* Act, 
1023 (U. r. 4 of 1923), •. 10 (r). 
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parties or any one or more of snct parties, and such interrogatories 
wLen delivered shall have a note at the foot thereof stating which of such 
interrogatories each of such persons is required to answer • Provided that 
nu party shall deliver more than one set of interrogatories to the same 
party without an order for that purpose * Provuded also tliat interroga- 
tories which do not relate to any matters in question in the suit shall be 
deemed irrelevant, notwithstanding that they might be admissible on the 
oral cross-examination of a witness 

2. On an application for leave to deliver interrogatories, the particu- Particnlar 
lar interrogatories proposed to be delivered shall be submitted to tbe 
Court. In deciding upon such application, the Court shall take into submitted, 
account any offer, which may be made by the patty sought to he interrogated 
to deliver particulars, or to make admissions, or to produce documents re- 
lating to the matters in question, or any of them, and leave shall be given 
as to such only of the interrogatories submitted as the Court shall consider 
necessary either for disposing fairly of the smt or for saving costs. 


3. In adjusting the costs of the suit inquiry shall at tbe instance of OoatBof 
any party be made into the propriety of exhibiting such interrogatories, 

and if it is the opinion of the taxing officer or of the Court, either with or 
without an application for inquiry, that such interrogatories have been 
exhibited unreasonably, vexatiously, or at improper length, the costs occa- 
sioned by the said interrogatories and the answers thereto shall be paid in 
any event by the party in fault 

4. Interrogatories shall be in Form No. 2 in Appendix C, with such Form of 
variations as circumstances may require 

5. "Where any party to a suit is a corporation or a body of persons. Corporation 
whether incorporated or not, empowered by law to sue or be sued, whether 

in its own name or in the name of any officer or other person, any opposite 
party may apply for an order allowing him to deliver interrogatories to 
any member or officer of such corporation or body, and an order may be 
made accordingly. 


6 Any objection to answering any interrogatory on the ground that Objeetionat 
it is scandalous or irrelevant or not exhibited bona fide for the purpose of 
the suit, or that the matters inquired into are not sufficiently material at answer."’^ 
that stage, or on any other ground, may be taken in the affidavit in answer 

7. Any interrogatories may be set aside on the ground that they ha^e Settmg*sid. 
been exhibited unreasonably or vexatiously, or struck out on the ^ound 

tliat they nte prolii, oppresW, nnncctsaiy or scandalop, ; and any appli- 
cation for this purpose may be made within seven days after service of the 
interrogatories 

8. Interrogatories shall be answered by affidavit to be filed within ten AfEda-nt ia 

days, or within such other time as the Court may allow. answer. 
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tnenta. 


Aflidarlt of 
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rrodo'-tion of 
documents. 


9. An afBdavit in answer to interrogatories shall be in Form No. 3 in 
AppentlLx C, with such variations as circumstances may require. 

10. No exceptions shall be taken to any affidavit in answer, but the 
sufficiency or otherwise of any such affidavit objected to as insufficient shall 
be determined by the Court 

11. "Where any person interrogated omits to answer, or answers in- 
sufficiently, the party interrogating may apply to the Court for an order 
requiring him to answer, or to answer further, as the case may be And an 
order may be made requiring him to answer or answer furtlier, cither by 
affidavit or by vivd t'oee examination, as the Court may direct. 

12. Any party may, without filing any affidavit, apply to the Court 
for an order directing any other party to any suit to make discovery on 
oath of the documents which are or have been in his possession or power, 
relating to any matter in question therein. On the hearing of such appli- 
cation the Court may either refuse or adjourn the same, if satisfied that 
such discovery is not necessary, or not necessary at that stage of the suit, 
or make such order, cither generally or limited to certain classes of docu- 
ments, as may, in its discretion, be thotigbt fit : Provided that discovery 
shall uot be ordered when and so far as the Court shall be of opinion that 
it is not necessary eitlier for disposing fairly of the suit or for saving costs. 

13. The affidavit to be made by a party against whom such order ns is 
mentioned in the last preceding rule has been made, shall specify which 
(if any) of the documents therein mentioned lie objects to produce, nnd it 
thall be in Form No. 5 in Appendix C, with such variations as circumstances 
may require. 

14. It shall be lawful for the Court, at any time during the pendency 
of any suit, to order the production by any party thereto, upon oath, of 
such of the documents in his possession or pouer, relating to any matter in 
question in such suit, ns the Court shall tliink right ;’and the Court may 
deal with such documents, when produced, in such manner as shall appear 
just. 


15. Every party to a suit slinll be entitled at any time to give notice 
ttfrrml to id to any other party, in ssllo'c pleadings or affidavits reference is made to any 
document, to produce such document tor the inspection of the party giving 
such notice, or of hU pleader, nod to permit him or them to take copied 
thereof ; and any parly not complying with such notice shall not afterwards 
he at liberty to pul any such document in evidence on his behalf in such 
suit unless he shall satisfy the Court that such document relates only to 
his own title, he being a defendant to the suit, or that he liad some other 
cause or excuse which the Court shall deem sufficient for not complying 
uilh such notice, in wi.icli case the Court may allow the s.ime to be put in 
evidence on such terms as to costs aud othcnrisc as the Court shall think 
fit. 
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16. Notice to any party to produce any documents referred to in his Notice to 
pleading or affidavits shall be in Form No. 7 in Appendix C, "with such 
variations as circumstances may require, 

17. The party to tchom such notice is given shall, within ten days from Time for 
the receipt of sueli notice, deliver to the party giving the same a notice 
slating a time within three days from the delivery thereof at which the docu- 
ments, or such of them as he docs not object to produce, may be inspected ' 

at the office of his pleader, or in the case of bankers’ books or other books 
of account or books in constant use for the purposes of any trade or business, 
at their usual place of custody, and stating which (if any) of the documents 
he objects to produce, and on what ground- Snch notice shall be in Form 
No. 6 in Appendix C, with such variations as circumstances may require. 

18 (I) 'Where the patty served with notice under rule 15 omits to Orderfor 
give such notice of a time for inspection or objects to give inspection, or 
offieis inspection elsewhere than at the office of his pleader, the Court'may, 
on the application of the party desiring it, make an order for inspection 
in such place and in such manner as it may think Qt : Provided that the 
order shall not be made when and so far as the Court shall be of opinion 
that It is not necessary either for disposing fairly of the suit or for saving 
costs. 


(2) Any application to inspect documents, except such os are referred 
to in the pleadings, particulars or affidavits of the party against whom the 
application is made or disclosed in his affidavit of documents, shall be 
founded upon an affidavit showing of what documents inspection is sought, 
that the party applying is entitled to inspect them, and that they are in 
the possession or po'wer of the other party. The Court shall not make such 
order for inspection of such documents when and so far as the Court shall 
be of opinion that it is not necessary either for disposing fairly of the suit 
or for sa\ing costs. 

19. (i) "Wliere inspection of any business books is applied for, the Venfied 
Court may, if it thinks fit, instead of ordering inspection of the original 
books, order a copy of any entries therein to be furnished and verified by 
the affidavit of some person who has examined the copy with the original 
entries, and such affidavit bliaJ state whether or not there arc in the original 
book any and what erasures, interlineations or alterations : Provided that, 
notwithstanding that such copy has been supplied, the Court may order 
inspection of the book from which the copy was made. 

(2) "Wliere on an application for an order for inspection privilege is 
claimed for any document, it shall be lawful for the Court to inspect the 
document for the purpose of deciding as to the validity of the claim of 
privilege. 
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(3) The Court may, on the application of any party to a suit at any 
time, and whether an affidavit of documents ahall or shall not have already 
been ordered or made, make an order requiring any other party to state by 
affidavit whether any one or more specific documents, lo be specified in the 
application, is or are, or has or have at any time been, in his possession or 
power ; and, if not then in his possession, when he parted with the same 
and what has become thereof. Such application shall be made on an aSi- 
da^•it stating that in the belief of the deponent the party against whom the 
application is made has, or has at some time had, in his possession or power 
the document or documents specified in the application, and that they 
relate to the matters in question in the suit, or to some of them. 

20. "Wheie the party from whom discovery of any kind or inspection 
is sought objects to the same, or any part thereof, the Court may, if satisfied 
that the right to the discovery or inspection sought depends on the deter- 
mination of any issue or question in dispute m the suit, or that for any other 
reason it is desirable that any issue or question in dispute in the suit should 
be determined before deciding upon the right to the discovery or inspection, 
order that such issue or question be determined first, and reserve tbe ques- 
tion as to the discovery or inspection. 

21 "Where any party fails to comply with any order to answer interro- 
gatories, or for discovery or inspection of documents, he shall, if a plaintiff, 
be liable to have his suit dismissed for want of prosecution, and, if a defend- 
ant, to have his defence, if any, struck out, and to be placed in the same 
position as if he had not defended, and the party interrogating or seeking 
discovery or inspection may apply to the Court for an order to that effect, 
and an order may be made accordingly. 

22. An y party may, at the trial of a suit, use in evidence any one or 
more of the answers or any part of an answer of the opposite party to in- 
terrogatories without putting in the others or the whole of such answer : 
Provided always that in such case the Court may look at the whole of the 
answers, and if it shall be of opinion that any others of them are so con- 
nected with those put in that the last-mentioned answers ought not to be 
used without them, it may direct them to be put in. 

23. This Order shall apply to minor plaintiffs and defendants, and 
10 the next friends and guardians for the suit of persons under disability. 

ORDER XJI. 

Admisstofts. 

1. Any party to a suit may give notice, by his pleadmg, or otherwise 
in writing, that he admits the truth of the whole or any part of the case 
of any other party. 



1908 : Act V.] 


CttiT Procedure. 


Ill 


{The First Schedule. Order XIJ. — Admissions.) 

2 Either party may call upon the other party to admit any document, Notice to 
saving all just exceptions ; and in case of refusal or neglect to admit, after ^ccumenta 
such notice, the costs of proving any such document shall be paid by the 
party so neglecting or refusing, whatever the result of the suit may be, 
unless the Court otherwise directs ; and no costs of proving any document 
shall be allowed unless such notice is given, except where the omission to give 
the notice is, in the opinion of the Conrt, a saving of expense. 

3. A notice to admit documents shall be in Form No, 9 in Appendix C, Form of 

with such variations as circumstances may require. * notice, 

4, Any party may, by notice in writing, at any time not later than Notice to 
nine days before the day fixed for the hearing, call on any other party 

to admit, for the purposes of the suit only, any specific fact or facts men- 
tioned in such notice. And in case of refusal or neglect to admit the same 
svithin six days after service of such notice, or within such further time as 
may be allowed by the Court, the costs of proving such fact or facts shall be 
paid by the party so neglecting or refusing, whatever the result of the suit 
may be, unless the Court otherwise directs . Pro\nded that any admission 
made in pursuance of such notice is to be deemed to be made only for the 
purposes of the particular suit, and not as an admission to be used against 
the party on any other occasion or in favour of any person other than the 
party giving the notice • Provided also that the Court may at any time 
allow any party to amend or withdraw any admission so made on such 
terms as may be just. 

6. A notice to admit facts shall be in Form No. 10 in Appendix C, Form of 
and admissions of facts shall be m Form No. 11 in Appendix C, with such 
variations as circumstances may require 

6 Any party may, at any stage of a suit, where adraissjons of fact Judgment on 
have been made, either on the pleadings, or otherwise, apply to the Court admissiona 
for such judgment or order as upon such admissions he may be entitled to, 
without waiting for the determination of any other question between the 
parties : and the Court may upon such application make such order, or give 
such judgment, as the Court may think just 

7. An afBda\'it of the pleader or his clerk, of the due signature of Affidantof 
any admissions made in pursuance of any notice to admit documents or 

facts, shall be sufficient evidence of such admissions, if evidence thereof is 
required. 

8. Notice to produce documents shall be in Form No 12 m Appendix C, Notice to 
with such variations as circumstances may require. An affidavit of the 
pleader, or his clerk, of the service of any notice to produce, and of the 

time Srben it was served, with a copy of the notiee'to produce, shall in all 
cases be sufficient evidence of the service of the notice, and of the time when 
it was served. 
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Costs. 9. If a notice to admit or produce specifies documents -which are not 

neeessarj’, the costs occasioned thereby shall be borne by the party giving 
such notice. 

ORDER XIII. 

Production, Impounding and Return of Documents. 

DocoDPrtary 1. (J) The parties or their pleaders shall produce, at the first hearing 
b^rrod^^ of the suit, all the documentary evidence of every description in their 
St first hear- possession or pov er, on which they intend to rely, and which has not already 
been filed in Court, and all doeumeuts which the Court has ordered to be 
pioduced. 

(2) The Court ehall receive the documents so produced ; Provided 
that they are accompanied by an accurate list thereof prepared in such form 
as the lligh Court directs. 

Effect of 2 No documentary evidence in the possession or power of any partv 

tionof” which should, have been but has not been produced in accordance with the 

documents, rcquirenieuts of ru.e 1 shall be received at any subsequent stage of the pro- 
ceedings unless good cause is showTi to the satisfaction of the Court for the 
non-production thereof ; and the Court receiving any such evidence shall 
recoid the reasons for so doing. 

Iiojectioa of 3. The Court may at any stage of the suit reject any document which 
In^dmisj^bla considers irrelevant or otherwise inadmissible, recording the grounds of 
ducustknts. such rejection. 

Endorse- 4. (i) Subject to the provisions of the next following sub-rule, then* 

document* endorsed on every document which has been admitted m evidence 

admitted la jn tjjg following particulars, namely 

emence. 

(a) the number and title of the suit, 

(&) the name of tlie person producing the document, 

(c) the date on which it was produced, and 

(d) a statement of its ha\ing been so admitted ; 

and the endorsement shall be signed or initialled by the Judge. 

(2) AVliere a document so admitted is an entry in a book, account or 
record, and a copy thereof has been substituted for the original under the 
next following rule, the particulars aforesaid shall be endorsed on the copy 
and the endorsement thcieon shall be signed or initialled by the Judge. 

Etidorso- 6. (J) Save in so far as is otherwise provided by the Bankers’ Book’s 

copioaofad- Hvidence Act, 1891, -where a document admitted in evidence in the suit i&xvii] 
m ® letter-book or a shop-book or other account in current use, 

accounts and the party on whose behalf the book or account is produced may furnish a 
records. . copy of the entry. 
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(5) "Wberc such a document is au entry in a public record produced 
from a public office or by a public oflieer, or an entry in a book or account 
belonging to a person other than a party on whose behalf the book or account 
is produced, the Court may require a copy of the entry to be furnished — 

(а) where the record, book or account is produced on behalf of a 

party, then by that party, or 

(б) where the iccord, book or account is produced in obedience to 

an order of the Court acting of its own motion, then by either 
or any party. 

(.?) AYhere a copy of an entry is furnished under the foregoing provi- 
sions of this rule, the Court shall, after causing the copy to he examined, 
compared and certified in manner menUoned m rule 17 of Order VII, mark 
the entry and cause the book, account or record in which it occui's 
lo be returned to the person producing it. 

6. Where a document relied on as evidence by either party is con- Endorse- 
sidered by the Court to be inadmissible in evidence, there shall be endorsed documents 
thereon the particulars mentioned in clauses (a), (h) and (c) of rule 4, rojcctedaa 
sub-rule {!), together with a statement of its having been rejected, and 

the endorsement shall he signed or initialled by the Judge. 

7. (i) Every document which has been admitted in evidence, or aitecordingoi 
copy thereof where a copy has been substituted for the original under rule 5, 

shall form part of the record of the suit rejected 

(.2) Documents not admitted in evidence shall not form part of the 
record and shall be returned to the persons respectively producing them 

8. Notwithstanding anything contained m rule 5 or rule 7 of this Court may 
Order or in rule 17 of Order VII, the Court maj-, if it sees sufficient cause d^u^meYtto 
diiect any document or book producctl before it in any suit to be impounded bo impound, 
and kept in tlie custody of an officer of the Court, for such period and 

subject to such conditions as the Court thinks fit. 

9. (J) Any person, whether a party to the suit or not, desirous of re- Return of 
cciving back any document prodneed by him m the suit and placed on the 
record shall, unless the document is impounded under rule 8, be entitled to 
receive back the same, — 

(a) where the smt is one in which an appeal is not allowed, when 
the suit has been di^osed of, and 
{b) where the suit is one in which an appeal is allowed, when the 
Court is satisfied that the time for preferring an appeal has 
elapsed and that no appeal has been preferred or, if an appeal 
has been preferred, when the appeal has been disposed of : 

Provided that a document may be returned at any time earlier than 
that prescribed by this rule if the person applying therefor delivers to the 
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proper officer a cej llfied copy to be substituted for the original and under- 
takes to produce the original if required to do so : 

Provided also that no document shall be returned ■which, by force of 
the decree, has become wholly void or useless. 

(5) On the return of a document admitted in evidence, a receipt shall 
be given by the person receiving it, 

Conrtmay 10. ( 1 ) The Court may of its own motion, and may in its discretion 

pa^re°£rom the application of any of the parties to a suit, send for, either from 

its own re- its own records or from any other Court, the record of any other suit or 
rtScL’.SS' proceeding, and inspect the same. 

{2) Everj’ application made under this rule shall (unless the Court 
otherwise directs) be supported by an affidavit showing how the record is 
material to the suit in which the application is made, and that the applicant 
cannot without unreasonable delay or expense obtain a duly authenticated 
copy of the record or of such portion thereof ns the applicant requires, or 
that the production of the original is necessary for the purposes of justice. 

(5) Nothing eontainod m this rule shall be deemed to enable the Court 
10 use in evidence any document which under the law of evidence would 
be inadmissible in the suit. 

Provitionaaa 11. The provisions herein contained as to documents shall, so far us 
may be, apply to all other material objects producible as evidence, 
material . _ 

objocta. 

ORDER :XIV. 

Settlement of Issues and Determination of Suit on Issues of Law or on 
Issues agreed upon. 

Framing of 1 (j) Issues arise when a material proposition of fact or law is 

affirmed by the one party and denied by the other. 

{2) Material propositions are those propositions of law or fact which 
b plaintiff must allege m order to show a right to sue or a defendant must 
allege in order to constitute his defence. 

(5) Each material proposition affirmed by one party and denied by 
the other shall form the subject of a distinct issue. 

(4) Issues are of two kinds ; (a) issues of fact, (b) issues of law. 

(5) At the first hearing of the suit the Court shall, after reading the 
plaint and the ■written statements, if any, and after such examination of the 
parties as may appear necessary, ascertain upon what material propositions 
of fact or of law the parties are at variance, and shall thereupon proceed to 
frame and record the issues on which the right decision of the case appears 
to depend. 
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(C) Nothing in this rule requires the Court to frame and record issues 
where the defendant at the first hearing of the suit makes no defence. 

2. IVhere issues botli of law and of fact arise in the same suit, and 
the Court is of opinion that the case or any part thereof may be disposed 
of on Ibe issues of law only, it shall try those issues first, and for that pur- 
pose may, if it thinks fit, postpone the settlement of the issues of fact -until 
after the issues of law ha\e been determined 

3. The Court may frame tlie issues from ail or any of the following 
materials : — 

(o) allegations made on oath by the parties, or by any persons 
present on their behalf, or made by the pleaders of such 
parties. ; 

(6) allegations made in the pleadings or in answers to interrogatories 
delivered in the suit , 

(c) the contents of documents produced by either party 

4. "Where the Court is of opinion that the issues cannot be correctly 
framed ivithout the esamination of some person not before the Court or 
without the inspection of some document not produced in the suit, it may 
adjourn the framing of the issues to a future day, and may (subject to 
any law for the time being in force) compel the attendance of any person 
or the production of any document by the person m whose possession or 
power it is by summons or other process. 

5. (i) The Court may at any time before passing a decree amend the 
issues or frame additional issues on such terms as it tliinks fit, and all such 
amendments or additional issues as may be necessary for determining 
the matters in controversy between the parlies shall be so made or 
framed. 

(5) The Court may also, at any time before passing a decree, strike 
out any i^es that appear to it to be wrongly framed or introduced. 

6. Where the parties to a suit are agreed as to the question of fact 
or of law to be decided between them, they may state the same in the form 
of an issue, and enter into an agreement lu writing that, upon the finding 
of the Court in the affirmative or the negative of such issue, — 

(o) a sum of money specified in the ^reement or to be ascertained 
by the Court, or in sucli manner as the Court may direct, 
shall be paid by one of the parties to the other of them, or 
that one of them be declared entitled to some right or subject 
to some bability specified in the agreement ; 

(ii) some property specified in the agreement and in dispute in 
the suit shall be delivered by one of the parties to the other 
of them, or ss that other may direct ; or 
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(c) one or mo're of the parties shall do or abstain from doing some 
particular act specified in the agreement and relating to the 
matter in dispute. 

7. 'Where the Court is satisfied, after making such inquiry as it deems 
proper,,— 

(o) that the agreement was duly executed by the parties, 

(6j that they have a substantial interest in the decision of such 
question as aforesaid, and 
(c) that the same is fit to be tried and decided, 
it shall proceed to record and try the issue and state its finding or decision 
thereon m the same manner as if the issue had been framed by the Court , 
and shall, upon the finding or decision on such issue, pronounce judg- 
ment according to the terms of the agreement j and, upon the judgment 
50 pronounced, a decree shall follow. 


ORDER XT. 

Disposal of the Suit at the first hearing, 

1 ^Vhe^e at the first faeanug of a suit it appears that the parties arc 
not at issue on any question of law or of fact, the Court may at once pro- 
nounce judgment 

One of several 2 "Where there are more defendants than one, and any one of the 
not*iitw8uo. defendants is not at issue with the plaintiff on any question of law or of 
fact, the Court may at once pronoimce judgment for or against such defend- 
ant and the suit shall proceed only agamst the other defendants. 

Partieget 3. (J) Where the parties are at issue on some question of law or of 

usne. issues have been framed by the Court as hereinbefore provided, 

if the Court is satisfied that no further argument or evidence than the 
pal ties can at once adduce is required upon such of the issues as may be 
siifilcient for the decision of the suit, and that no injustice will result from 
proceeding with the suit forthwith, the Court may proceed to determine 
such issues, and, if the finding thereon is sufficient for the decision, may pro- 
nounce judgment accordingly, whether the summons has been issued for the 
settlement of issues ouly or for the final disposal of the suit : 

Provided that, where the summons has been issued for the settlement 
of issues only, the parties or their pleaders are present and none of them 
objects 

(5) "Where the finding is not sufficient for the decision, the Court shall 
postpone the further bearing of the suit, and shall fix a day for the produc- 
tion of such further evidence, or for such further argument as the ease 
requires. 
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4 ■^Tiere the summons has been issued for the final disposal of the 
suit and either party fails mthoiit sufficient cause to produce the evidence evidence, 
on ^vhich he relies, the Court may at once pronounce judgment, or may, if 
it thinks fit, after fiaming and recording issues, adjourn the suit for the 
production of such evidence as may be necessary for its decision upon such 
issues. 


ORDER XVT. 

Summomn^ a«d Attendance of Witnesses. 

1. At any time after the suit is instituted, the parties may obtain, on Summonato 
application to the Court or to such officer as it appoints in this behalf, sum- g!ye”ov[denee 
monses to persons irhose attendance is required either to give endence or to or produce 

, , , documents. 

produce documents 

2. (i) The party applying for a summons shall before the summons 

is granted and uitlun a period to be fised, pay into Court such a sum of Mjdmto'* 
nionej' as appears to the Court to be sufficient to defray the travelling and Court on 
other expenses of tlie person summoned in passing to and from the Court 

summoM 

m sshich he is required to attend, and for one day’s attendance. 

(a) In detenaining the amount payable under this rule, the Court Expert*, 
may, in the case of any person summoned to give evidence as an expert, 
allow reasonab.e remuneration for the time occupied both in giving evidence 
and 111 performing any work of an expert character necessary for the 
case 

(o) 'W'here the Court is suboidmate to a High Court, regard shall Scnloof 
be had, in fixing the scale of sucli expenses, to any rule-, made m that ®*p°“*®* 
behalf. 

3. The sum so paid into Court shall be tendered to the person sum- Tender of 

raoned, at the time of serving the summons, if it can be served personally ** 

4 (1) Where it appears to the Court or to such officer as it appoints Procedure 
in this behaif that the sum paid into Court is not sufficient to cover such Sufficient 
expenses or reasonable remuneration, the Court may direct such further sum paid m. 
sum to be paid to the person summoned as appears to be necessary on tliat 
account, and, in case of default in payment^ may order such sum to be levied 
by attachment and sale of the moveable property of the party obtaining 
the summons ; or the Court may discharge the person summoned, without 
requiring him to give evidence ; or may both order such levy and discharge 
such person as aforesaid. 

(2) Where it is necessary to detain the person summoned for a longer Expense* of 

period than one day, the Court may, from time to time, order the nartv at 
I • . , • * • Qttainod more 

Whose instance he was summoned to pay into Court such sum as is sufficient than one day. 

to defray the expenses of his detention for such further period. 
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and, ill default oi such depoat heing made, may order such sum to be 
levied by attachment and sale of the moveable property of such party ; 
or the Court may discharge the person summoned without requiring him 
to give evidence ; or may both order such levy and discharge such person as 
aforesaid. 

5. Every summons for the attendance of a person to give evidence or 
to produce a document shall specify the time and place at which he is 
required to attend, and also whether his attendance is required for the 
purpose of giving evidence or to produce a document, or for both purposes ; 
and any particular document, which the person summoned is called on to 
produce, shall be described in the summons with reasonable accuracy. 

6. Any person may be summoned to produce a document, without 
being summoned to give evidence ; and any person summoned merely to 
produce a document shall be deemed to have complied with the summons 
if he causes such document to be produced instead of attending personally 
to produce the same 

7. Any person present in Court may be required by the Court to give 
evidence or to produce any document then and there in his possession or 
power. 


8. Every summons under this Order shall be served as nearly as may 
be in the tamo manner as a summons to a defendant, and the rules in Order V 
as to proof of service shall apply in the case of all summonses served under 
this rule. 

9. Service shall in all cases be made a sufficient time before the time 
specified in the summons for the attendance of the person summoned, to 
allow him a reasonable time for preparation and for travelling to the place 
at which his attendance is required. 

10. {!) ‘WTiere a person to whom a summons has been Issued either to 
attend to give evidence or to produce a document fails to attend or to pro- 
duce the document in compliance with such summons, the Court shall, if 
the certificate of the 'erving-ofUcer has not been verified by affidavit, and 
■may, if it has been so verified, examine the serving-officer on oath, or 
cause him to be so examined by another Court, touching the service or non- 
service of the summons 

(2) "Where the Court sees reason to believe that such evidence or pro- 
duction is material, and that such person has, without lawful excuse, failed 
to attend or to produce the document in compliance with such summons or 
has intentionally avoided service, it may issue a proclamation requiring 
him to attend to give evidence or to produce the document at a time and 
place to be named therein ; and a copy of such proclamation shall be affixed 
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on the outer door or other conspicuous part of the house in which he 
ordinarily resides. 

(J) In lieu of or at the time of issuing such proclamation, or at any 
time afterwards, the Court may, in its discretion, issue a warrant, either 
with or without bail, for the arrest of such person, and may make an order 
for the attachment of his properly to such amount as it thinks fit, not 
exceeding the amount of the costs of attachment and of any fine which may 
be imposed under rule 12 • 

Provided that no Court of Small Causes shall make an order for the 
attachment of immoveable property 


11. Where, at any time after the attachment of his property, such if witness 


person appears and satisfies the Court, — 


appoars, 

attuchment 


(o) that he did not, without lawful excuse, fail to comply with the 
summons or intentionally avoid service, and, 


may be 


witbdravm. 


(b) where he has failed to attend at the time and place named in a 
proclamation issued under the last preceding rule, that be 
had no notice of such proclamation in time to attend. 


the Court shall direct that the property be released from attachment, 
and shall make such order as to the costs of the attachment as it thinks fit. 


12. The Court may, where such person does not appear, or appears Procednwif 
but fails so to satisfy the Court, impose upon him such fine not exceeding toap^r*^* 
five hundred rupees as it tbinlcs fit, having regard to his condition in life 
and all the circumstances of the ease, and may order his property, or any 
part thereof, to bo attached and sold or, if already attached under rule 10, 
to be sold for the purpose of satisfying all costs of such attachment, together 
with the amount of the said fine, if any 


Provided that, if the person whose attendance is required pays into 
Court the costs and fine aforesaid, the Court shall order the property to be 
released from attachment. 


13. TJie provisions with regard to the attaeliment and .sale of property Wode of 
in the execution of a decree shall, so far as they are applicable, be deemed 
to apply to any attachment and sale under this Order as if the person whose 
property is so attached were a judgraent-debtor 

14 Subject to the provisions of this Code as to attendance and appear- Court may of 
ance and to any law for the time being in force, where the Court at any 
time thinks it necessary to examine any person other than a party to the mon aa wiC 

suit and not called as a witness by a party to the suit, the Court may. of 
. . , , ' strangora 

us own motion, cause such person to be summoned as a witness to give toenit. 
e\idenee, or to produce any document in his possession, on a day to be 
appointed, and may examine him as a witness or require him to produce 
such document. 
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Duty of 16. Subject as last aforesaid, whoever is summoned to appear and give 

Mmmoned GN’idence 111 a suit shall attend at the time and place named in the summons 
to give for that purpose, and whoever is summoned to produce a document shall 

produce either attend to produce it, or cause it to be produced, at such time and 

document. phiLC. 


tvhenthey 16. ( 2 ) A person SO summoned and attending shall, unless the Court 

may depart. directs, attend at each hearing imtil the suit has been disposed 

of. 
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(2) On the application of either party and the payment through the 
Court of all necessary expenses (if any), the Court may require any person 
so summoned and attending to furnish security to attend at the next or 
any other hearing or until the suit is disposed of and, in default of his 
furnishing such security, may order him to be detained in the civil 
prison. 

17. The provisions of rules 10 to 13 shall, so far as they are applicable, 
he deemed to apply to any person who having attended in compliance with 
a summons departs, without lawful excuse, in contravention of rule 16. 

18 “Where any person arrested under a warrant is brought before the 
Court in custody and cannot owing to the absence of the parties or any 
of them, give the evidence or produce the document which he has been 
summoned to give or produce, the Court may require him to give reasonable 
bad or other security for bis appearance at such time and place as It thinks 
fit, and, on such bail or security being given, may release him, and, in 
default of his giving such bail or security, may order him to be detained in 
the chil prison 

19. No one shall be ordered to attend in person to give evidence unless 
be resides — 

(а) within the local limits of the Court’s ordinary original jurisdic- 

tion, or 

(б) without such limits but at a place less than fifty or (where there 

is railway or steamer communication or other established 
public conveyance for five-sixths of the distance between the 
place where he Tesides and the place where the Court is 
situate) less than two hundred miles distance from the Court- 
house 

20. Where any party to a suit present in Court refuses, without lawful 
excuse, when required hy the Court, to give evidence or to produce any 
document then and there in his possession or power, the Court may pro- 
nounce judgment against him or make such order in relation to the suit 
as it thinks fit. 
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21. TVLerc any party to a suit is reouired to give evidence or to pro- PiJesas to 
ducc a document, the provisions as to witnesses sliall apply to him so tar apply to 
as they are applicable ToSnee. 


ORDER XVII. 

Adjournments 

1. (i) The Court may, if sufficient cause is shoivn, at any stage of the Conrtmay 
suit grant time to the parties or to any of them, and may from time to time 
adjourn the bearing of the suit bearing. 

(J) In every such case the Court shall Cx a day for the further hearing Coat* of 
of the suit, and may make such order as it thinks fit with respect to the “ • 

costs occasioned by the adjournment 

F^o^•ided that, when the hearing of evidence has once begun, the hear- 
ing of the suit shall be continued from day to day until all the witnesses 
iu attendance have been examined, unless the Court finds the ad.iournment 
ot the hearing beyond the following day to be necessary for reasons to bo 
recorded. 

2 Where, on any day to which the hearing of the suit is adjourned, rrocedurei! 
*he parties or any of them fail to appear, the Court may proceed to dispose 

of the suit in one of the modes directed in that behalf by Order IX or make day^cd. 
such other order as it thinks fit 

3 Where any party to a suit to whom time has been granted fails to Conitmay 

produce liis evidence, or to cause the attendance of lus witnesses, or to proved not- 
perform any other set necessary to the further progress of the suit, for which ^thcr party® 
time has been allowed, the Court may, notnithstandmg such default, pro- pro- 
ceed to decide the suit forthwith. deuce, etc. 


ORDER XVIII. 

Scaring of the Suit and Examination of Witnesses. 

1. The plaintiff has the right to begin unless the defendant admits Right to 
the facts alleged by the plaintiff and contends that either in point of law 

or on some additional facts alleged by the defendant the plaintiff is not 
entitled to any part of the relief whicli he seeks, in which case the defend- 
ant has the right to begin. 

2. (1) On the clay fixed for the hearing of the suit or on any other Statement 
day to uhich the hearing is adjourned, the party having the right to begin 

shall slate his case and produce his evidence in support of the issues which ondoaco 
he is hound to prove, 

L43EO j 
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(5) The other party shall then state his ca^e and produce his evidence 
Uf any) and may then address the Court generally on the whole ease. 

(5) The party beginning may then reply generally on the whole 

ease. 
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3 'Where there are several issues, the burden of proving some of which 
lie.s on the other party, the party beginning may, at his option, either pro- 
duce his evidence on those issnes or reseire it by way of anst\er to the 
evidence proditced by the other party ; and, in the latter case, the party 
beginning may produce evidence on those issues after the other party has 
produced all his evidence, and the other party may then reply specially on 
the evidence so produced by the party beginning ; but the party beginning 
'»ill then be entitled to reply generally on the whole case. 

4. The evidence of the witnesses in attendance shall bo taken orally in 
open Cokirt in the presence and under the personal direction and superin- 
tendence of the Judge. 

*6. In eases in which an appeal is allowed the evidence of each witness 
shall be taken down in writing, in the language of the Court, by or in the 
presence and \mder the personal direction and superintendence of the 
Judge, not ordinarily in the form of question and answer, but in that of a 
narrative, and, when completed, shall be rend over in the presence of the 
Judge and of the witness, and the Judge shall, if necessary, correct the 
same, and shall sign it. 

>G Where the evidence is taken do^vxl in a language different from that 
in which it is given, and the witness does not understand the language in 
which it is taken down, the evidence as taken down in writing shall he 
interpreted to him in the language in which it is given 

^7 Evidence taken down under «:ection 13S shall be in the form pres- 
cribed by rule 5 and shall be read over and signed and, as occasion may 
require, interpreted and corrected as if it were evidence taken down under 
that rule. 

'8. "Where the evidence is not taken down in writing by the Judge, he 
'hall be bound, as tbc esaminalion of each witne.ss proceeds, to make a 
memorandum of the substance of wbat each witness deposes, and such 
memorandum shall be written and signed by the Judge and shall form part 
of the record. 


Wbenevi- ig ‘Where Entrlish is not the language of the Court, but all the parties 

denco may bo 

taken in to the sHit who appear m person, and the pleaders of such a.s appear hv 

English. pleaders, do not object to have such evidence as is given in English taken 

down in English, the Judge may so take it down 


1 The provisions of mles 5, 6, 7, 8, 9, 11, 13, 14, 15 and 1C, so far as they relate 
to the manner of takinir evidenee, are not applieablo to the Qiief Court of Oudh, tea 
the Oudh Courts Act, 1925 (U. P. 4 of 1925), 8. 16 (5). 
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10. The Court may, of its own motion or on the application of any 
party or his pleader, take down any particular question and answer, or ^estionand 
any objection to any question, if there appears to be any special reason for 
BO doing. down. 

^11. 'Where any question put to a witness h objected to by a party or 
his pleader, and the Court allows the same to be put, the Judge shall take andallowed 
down the question, the answer, the objection and the name of the person 
making it, together with the decision of the Court thereon. 

12. The Court may record such remarks as it thinks material respect* Remarlis on^ 
bg the demeanour of any witness while under examination witnesses 

^13 In cases in which an appeal is not allowed, it shall not be neces- Mem^ndma 
sary to take down the evidence of the witnesses in wTiting at length ■, but m nnappeai- 
Ihe Judge, as the esamiuation of each witness proceeds, shall make a memo* »We esses 
randum of the substance of what lie deposes, and such memorandum shall 
he written and signed by the Judge and ehall form part of the record. 

*14. (1) "Where the Judge is unable to make a memorandum as rc* 
quired by this Order, be shall cause tlie reason of such inability to be re* memorandum 

corded, and shall cause the memorandum to be made in writing from bis toward 

leasoaaof 

dictation m open Court. Lis inability. 

(S) Every memorandum so made shall form part of the record. 

*15. (J) “Where a Judge is prevented by death, transfer or other cause 
from concluding the trial of a suit, his successor may deal with any taken before 
evidence or memorandum taken down or made under the foregoing rules 
as if such evidence or memorandum had been taken down or made by him 
or under his direction under the said rules and may proceed with the suit 
from the stage at which Ins predecessor left it. 

(2) The provisions of sub-mle (3) shall, so far as they are applicable, 
be deemed to apply to evidence taken in a suit transferred under section 24. 

*16. (3) “Where a witness is about to leave the jurisdiction of the Power to 
Court, or other sufficient cause is sliowni to tlie satisfaction of the Court 
whj' his evidence should be taken immediately, the Court may, upon the immediately, 
application of any party or of the witness, at any time after the mstitution 
of the suit, take the evidence of such witness in manner hereinbefore pro- 
vided. 

(2) Where such evidence is not taken forthwith and in the presence 
of the parties, such notice as the Court thinks sufficient, of the day fisjrl 
for the examination, shall be given to the parties. 


L43BO 


* See footnote 1 on preceding page. 
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iion of 'Witnesses. Order XIX. — Affidavits. Order XX. — Judgment 
and Decree.) 

(3) The evidence so taken shall be read over to the tvitness, and, if he 
admits it to be correct, shall he signed by him, and the Judge shall, if neces- 
sary, correct the same, and shall sign it. and it may then be read at any 
hearing of the suit. 

17. The Court may at any stage of a suit recall any -witness -who has 
been examiued and may (subject to the law of evidence for the time being 
in force) put such questions to him as the Court thinks fit. 

18. The Court may at any stage of a suit inspect any property or thing 
concerning which any question may arise. 


ORDEH XIX. 

Affidavits. 

1. Any Court may at any time for sufiieient reason order that any par- 
ticular fact or facts may be proved by afiidavit, or that the affidavit of any 
witness may be read at the hearing, on such conditions as the Court tbinlvs 
reasonable : 

Provided that where it appears to the Court that cither party bond fide 
desires the production of a witness for cross-cx.iTnination, and that such 
w Incss can be produced, an order shall not be made authorizing the evi* 
deuce of such witness to be given by affidavit. 

2. (1) ITpott any application evidence may be given by affidavit, but 
the Court may, at the instance of either party, order the attendance for 
cross-examination of the deponent. 

(i') Such ultcndance shall be in Court, unless the deponent is exempted 
from personal appearance in Court, or the Court otherwise directs. 

3. {!) Affidavits shall be confined to such facts as the deponent is able 
of his oivn knowledge to prove, except on interlocutory applications, on 
which statements of his belief may be admitted : provided that the grounds 
thereof are staled. 

(2) The costs of every affidavit which shall unnecessarily set forth 
matters of hearsay or argumentative matter, or copies of or extracts from 
documents, shall (unless the Court otherwise directs) he paid by the party 
filing the same. 


ORDER XX. 


Judgment and Decree. 

*1. The Court, after the case has been heard, shall pronounce judgment 
in open Court, either at once or on some future day, of which due notice 
shall he given to the parties or their pleaders. 


1 The proTisioM of rales 1, 3, 4 and 5 ore not applicable to the Chief Coutt of 
Oodb, tee the Oudh Courts Act, 1D25 (U, P. 4 of 1055), s. 1C {•). _ 
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2. A Judge may pronounce a judgment Tvritten but not pronounced by rower to pro- 
. . , nouncejuJs* 

his predecessor. ment written 

by Judge’s 
predecessor. 

’3 The Judgment shall be dated and signed by the Judge in open Judgment to 
Court at the time of pronouncing it and, tvhen once signed, shall not after* 
wards be altered or added to, save as provided by section 152 or on review. 


'4. (1) Judgments of a Court of Small Causes need not contain more Judgments of 
than the points for determination and the decision thereon. Courts. 

(2) Judgments of other Courts shall contain a concise statement of JuJgi^ents^of 
tue case, the pomts for determination, the decision thereon, and the reasons ® 
fur such decision. 


'5 In suits m which issues have been framed, the Court shall state its Conrt to 
ending or decision, with the reasons therefor, upon each separate issue, jc^sion on 
unless the finding upon any one or more of the issues is sufficient for the each issue, 
decision of the suit. 

6. (X) The decree shall agree with the judgment ; it shall contain the 
number of the suit, the names and descriptions of the parties, and particu- 
lars of the claim, and shall specify clearly the relief granted or other 
delermination of the suit 

(5) The decree shall also state the amount of costs incurred in tho 
Slut, aud by whom or out of what property and in what proportions such 
costs are to be paid. 

(3) The Court may direct that the costs payable to one party by the 
other shall he set oft against any sum which is admitted or found to bo due 
from the former to tlie latter. 

7. The decree shall bear date the day on which the judgment was Date of 
pronounced, aud, when the Judge has satisfied liiraseU that the decree has 

been drawn up in accordance with the judgment, he shall sign the decree. 

8. '’iVhere a Judge has vacated office after pronouncing judgment but Procedure 
v\ithout signing the decree, a decree drawn up m accordance with such has'varated 
judgment may be signed by his successor or, if the Court has ceased to 

exist, by the Judge of any Court to which such Court was subordinate. 

9. "Where the subject-matter of the suit is immoveable property, the Deereofor 
decree shall contain a description of such property sufficient to identify 

the same, and where such property can be identified by boundaries or by propertj. 
numbers in a record of settlement or snrvcy, the decree shall specify such 
boundaries or numbers. 


1 See footaoto 1 oa precctUn^ page. 
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10. Where the suit is for moveable property, and the decree is for 
the delivery of such property, the decree shall also state the amotmt of 
money to be paid as an alternative if delivery cannot be had. 

11. (J) Where and in so far as a decree is for the payment of money, 
the Court may for any sufBeient reason at the time of passing the decree 
order that payment of the amount decreed shall be postponed or shall be 
made by instalments, with or without interest, notwithstanding anything 
contained in the contract under which the money is payable. 

(.2) After the passing of any such decree the Court may, on the appli- 
cation of the judgment-debtor and with the consent of the decree-holder, 
order that payment of the amount decreed shall be postponed or shall be 
made by instalments on such terms as to the pajnncnt of interest, the 
attachment of the property of the judgment-debtor, or the taking of security 
from him, or otherwise, as it thinks fit. 

12. (1) Where a suit is for the recovery of possession of immoveable 
property and for rent or mesne profits, the Court may pass a decree — 

(o) for the possession of the property ; 

(6) for the rent or mesne profits which have accrued on the property 
during a period prior to the institution of the suit or direct- 
ing an inquiry os to such rent or mesne profits j 
(c) directing an inquirj’ as to rent or mesne profits from the institu- 
tion of the suit until — 

(t) the delivery of possession to the decree-holder, 

. (it) the relinquishment of possession by the judgment-debtor with 

notice to the decree-holder through the Court, or 
(m) the expiration of three years from the date of the decree, 
whichever event first occurs 

(2) Where an inquiry is directed unde’r clause (6) or clause (c), a 
final decree in respect of the rent or mesne profits shall be passed in accord- 
ance mth the result of such mquiry. 

13. {1) Where a suit is for an account of any property and for its due 
administration under the decree of the Court, the Court shall, before 
passing the final decree, pass a preliminary decree, ordering such accoimts 
and inquiries to be taken and made, and giving such other directions as it 
thinks fit. 

(2) In the administration by the Court of the property of any deceased 
person, if such property proves to be insufficient for the payment in full 
of his debts and liabilities, the same rules shall be ohser\’ed as to the respec- 
tive rights of secured' and unsecured creditors and as to debts and liabili- 
ties provable, and as to the valuation of annuities and future and contingent 
liabilities respectively, as may be in force for the time being, within the 
local limits of the Court in which the administration suit is pending with 
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respect to the estates of persons adjudged or declared msolvent ; and all 
persons who in any such case would be entitled to be paid out of such pro 
perty, may come in under the preliminary decree, and mahe such claims 
against the same as they may respectively be entitled to by virtue of this 
Code. 

14 (i) ^Vbe^o the Court decrees a claim to pre-emption in respect of Deeres in pra. 
a particular sale of property and the purcbosc-money has not been paid 
into Court, the decree shall — 

(a) specify a day on or before which the purchase-money shall be 
so paid, and 

(1) direct that on payment into Court of eneb purchase-money, 
together with the costs (if any) decreed against the plaintiif, 
on or before the day referred to in clause (c), the defendant 
shall deliver possession of the property to the plaintiff, whose 
title thereto shall be deemed to have accrued from the date 
of such payment, but that, if the purchase-money and the 
costs (if any) are not so paid, the suit shall be dismissed with 
costs. 

'Where the Court has adjudicated upon rival claims to pre-emp. 
tion, the decree shall direct, — 

(a) if and in so far as the claims decreed are equal in degree, that 
the claim of each pre-emptor complying with the provisions 
of sub-rule {!) shall take effect in respect of a proportionate 
share of the property including any proportionate share in 
respect of which the claim of any pre-emptor faihng to comply 
with the said provisions would, but for such default, have 
taken effect , and 

{h) if and m so far as the claims decreed are different in degree, 
that tlie ciaini of the inferior pre-emptor shall not take effect 
miles', and until the superior pre-emptor has faded to comply 
with the said provisions 

15. ^Yhcro a suit is for the dissolution of a partnership, or the taking pecreom 
of partnership accounts, the Court, before passing a final decree, may pass 
a pieliminar)' decree declaring the projiortionate shares of the parties, ^rtacretip, 
fi-ving the day on which tlie partnership shall stand dissolved or be deemed 
to have been ^ssolved, and directing such accounts to be taken, and other 
acts to be done, as it thinks fit 

' 16. In a suit for an account of pecuniary transactions betn-een a pnn- Decree in euft 

pipal and an agent, and in any other suit not hereinbefore provided for 
-.vhere it is necessary’, in order to ascertain the amount of money due to or 
from any parly, that an account slionld be taken, the Court shall, before * 2 ent. 
passing its final decree, pass a prelunmary decree directing such accounts 
to he taken as it thinks fit. 
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{The First Schedule. Order XX. — Judgment and Decree, Order XXI.— 
Execution of Decrees and Orders. Payment under Decree.) 

17. Tiio Court may either by the decree directing an account to be 
taken or by any subsequent order give special directions with regard to the 
mode in which the account is to he taken or vouched and in particular may 
direct that in taking the account the books of account in which the accounts 
in question have been kept sliall be taken as prima facie evidence of the 
truth of tlie matters therein contained with liberty to the parties interested 
to take such objection thereto as they may be advised. 

18. Where the Court passes a decree for the partition of property or 
for the separate possession of a share therein, then, — 

(J) if and in so far as the decree relates to an estate assessed to the 
payment of revenue to the Government, the decree shall declare the rights of 
the several parties interested in the property, but shall direct such partition 
or separation to he made by the Collector, or any gazetted subordinate of the 
Collector deputed by him in this behalf, in accordance with such declaration 
and with the provisions of section 54 ; 

(i?) if and in so far as such decree relates to any other immoveable 
property or to moveable property, the Court may, if the partition or separa- 
tion cannot be conveniently made without further inquiry, pass a preli- 
minaiy decree declaring the rights of the several parties interested in the 
property and giving such further directions as may bo required. 

19 (1) Wlicre the defendant has been allowed a set-off against the 
claim of the plaintiff, the decree shall state what amount is due to the plaintiff 
and "what amount is due to the defendant, and shall be for the recovery of 
any sum which appears to be due to either party. 

(5) Any decree passed in a suit in which a set-off is claimed shall be 
subject to the same provisions in respect of appeal to which it would have 
been subject if no set-off had been claimed. 

(5) The proA-isions of this rule shall apply whether the set-off is ad- 
missible under rule 6 of Order VIII or otherwise 

20 Certified copies of the judgment and decree shall be furnished to 
the parties on application to the Court, and at their expense. 


ORDER XXL 

Execution of Decrees and Orders. 

Payment under Decree. 

1. (i) All money payable under a decree shall be paid as follows 
namely : — 

(a) into the Court whose duty it is to execute the decree ; or 

(b) out of Court to the decree-holder ; or 

(c) otherw’iso as the Court which made the decree directs. 
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(5) 'Where any payment is made tinder dausc (a) of sub-rule (J), 
notice of such payment shall be given to the decree-holder. 

2 (1) 'Where any money payable under a decree of any kind is paid 
out of Court, or the decree is otherwise adjusted iu whole or m part to the 
satisfaction of the decree-holder, the decree-holder shall certify such pay- 
ment or adjustment to the Court whose duty it is to execute the decree, and 
the Court shall record the same accordingly. 

(2) The judgment-debtor also may inform the Court of such payment 
or adjustment, and apply to the Court to issue a notice to the decree- 
holder to show cause, on a day to be fixed by tlie Court, wliy such payment 
or adjustment should not be recorded as certified ; and if, after service of 
such notice, the decree-holder fails to show cause why the payment or adjust- 
ment should not be recorded as certified, the Court shall record the same 
accordingly 

(5) A pajTnent or adjustment, which has not been certified or recorded 
as aforesaid, shall not be recognized by any Court executing the decree. 

Courts executing Decrees. 

3. Where immoveable property forms one estate or tenure situate within 
the local hunts of the jurisdiction of two or more Courts, any one of such 
Courts may attach and sell the entire estate or tenure. 

4. Where a decree has beeu passed m a suit of which the volue as set 
forth m the plaint did not exceed two thousand rupees aud which, as regards 
its subject-matter, is not excepted by the law for the time being in force 
from the cognizance of either a Presidency or a Provincial Court of Small 
Causes, and the Court nhich passed it wishes it to be executed in Calcutta, 
Madras *[cr Buiubayj) such Court may send to the Court of Small Causes 
m Calcutta, Madras ^ [or Bombay], as the case may be, the copies and ccrli- 
Lcalcs mentioned in rule 6 ; and such Court of Small Causes shall thero- 
uiion execute the decree as if it had been passed by itself. 

5. Where the Court to which a decree is to be sent for execution is 
situate within the same district as the Conrt which passed such decree, such 
Couit shall send the same directly to the former Court But, where the 
Court to which the decree is to be sent for execution is situate in a different 
district, the Court which passed it shall send it to the District Couit of the 
district in which the decree is to be executed. 

. 6. The Court sending a decree for execution shall send — 

(a) a copy of the decree ; 

(h) a certificate setting forth tliat satisfaction of the decree has not 
been obtained by execution within the jurisdiction of the Court 

1 Bubs, bj tlio A, O. iet ** Bomba/ or Eangoca 
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by wliicb it tvas passed, or, where the decree has been executed 
in part, the extent to which satisfaction has been obtained and 
what part of the decree remains unsatisfied ; and 
(c> a copy of any order for the execution of the decree or if no 
such order has been made, a certificate to that effect. 

7. The Court to wliieh a decree is so sent shall cause such copies and 
certificates to be filed, without auy further proof of the decree or order for 
execution, or of the copies thereof, imless the Court, for any special reasons 
to be recorded under the band of the Judge, requires such proof. 

8. Where such copies are so filed, the decree or order may, if the Court 
to which it is sent is the District Court, be executed by such Court or be 
transferred for execution to any subordinate Court of competent jurisdic- 
tion. 

9. Where the Court to which the decree is sent for execution is a High 
Court, the decree shall be executed by such Court in the same manner as if 
It had been passed by such Court in the exercise of its ordinary original 
civil jurisdiction. 

Application for execution. 

10. Where the holder of a decree desires to execute it, he shall apply 
to the Court which passed the decree or to the officer (if any) appointed m 
tnis behalf, or if the decree has been sent under the provisions hereinbefore 
(.•ontamed to another Court then to such Court or to the proper officer 
thereof. 

11. (J) Where a decree is for the payment of money the Court may, 
vn the oral application of the decree-holder at the time of the passing of 
the decree, order immediate execution thereof by the arrest of the judg- 
ment-debtor, prior to the preparation of a warrant if he is within the 
preciucts of the Court. 

(5) Save as otherwise provided by sub-rule (1), every application 
for the execution of a decree shall be in writing, signed and verified by the 
applicant or by some other person pro\cd to the satisfaction of the Court 
lo bo acquainted 'vith the facts of the case, and shall contain in a tabular 
form the following particulars, namely ; — 

(a) the number of the suit ; 
to) the names of the parties ; 

(c) the date of the decree ; 

(d) whether any appeal has been preferred from the decroe ; 

(e) whether any, and (if any) what, payment or other adjustment 

of the matter in controversy has been made between the 
parties subsequently to the decree ; 
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(/) -whether anj*, and (if any) what, previous applications have 
been made for the execution of the decree, the dates of such 
applications and their results ; 

(p) the amount with interest (if any) due upon the decree, or 
other relief granted thereby, together with particulars of 
any cross-decree, whether passed before or after the date 
of the decree sought to be executed ; 

(ft) the amount of the costs (if any) awarded ; 

(t) the name of the person against whom execution of the decree 
is sought ; and 

(j) the mode in which the assistance of the Court is required, 
whether — 

(i) by the delivery of any property specifically decreed ; 

(ti) by the attachment and sale, or by the sale without attach- 
ment, of any property ; 

(tii) by the arrest and detention in prison of any person ; 

(tv) by the appointment of a receiver ; 

(v) othenvise, as the nature of the relief granted may require. 

(■ 5 ) The Court to which an application is made under sub-rule (S) 
may require the applicant to produce a certified copy of the decree 

12. Where an application is made for the attachment of any moveable 
property belonging to a judgment-debtor but not in his possession, the 
decree-holder shall annex to the application an inventory of the propertj 
to he attached, containing a reasonably accurate description of the same. 

13. Where an application is made for the attachment of any immove- 
able property belonging to a judgment-debtor, it sliall contain at the 
foot — 

(o) a description of snch property sufficient to identify the same 
and, m case such property ean be identified by boundaries 
or numbers m a record of settlement or survey, a specifica- 
tion of such boundaries or numbers ; and 
(b) a specification of the judgment-debtor’s share or interest in 
Such property to the best of the belief of the applicant, and 
So far as he has been able to ascertain the same. 

14. Where an application is made for the attachment of any land 
which is registered in the office of the Collector, the Court may require 
the applicant to produce a certified extract from the register of such 
office, specifying the persons registered as proprietors of, or as possess- 
ing any transferable interest in, the land or its revenue, or as liable to 
pay revenue for the laud, and the shares of the registered proprietors. 


Application 
for attach- 
ment of 
moTcable 
property no 
in judgment 

possession. 
Application 
for attach- 
ment of 
immoveable 
property to 
contain 
certain 
parti'TiIara. 


Power to 
require certi 
fied extract 
from Collect 
or’a register 
in certain 


133 Civil Procedure. [1908 : ,Act V. 

{The First Schedule. Order XXI. — Execution of Decrees and Orders. 

Appheatton for execution.) 

fbrexecuuon ^VTiere a decree has been passed jointly in favour of more 

by joint persons than one, any one or more of such persons may, unless the decree 
decree-holder, imposes any condition to the coutraiy, apply for the execution of the 
whole decree for the benefit of them all, or, where any of them has died, 
for the beuelit of the survivors and the I^al representatives of the deceased. 

(5) Where the Court sees sufficient cause for allowing the decree to 
oe executed on an application made under this rule, it shall make such 
order as it deems necessary for protecting the interests of the persons who 
have not joined in the application. 

Application 16. Where a decree or, if a decree has been passed jointly in 
tioa by* favour of two or more persons, the interest of any decree-holder in the 
o7decMe* '^^^reo IS transferred by assignment in writing or by operation of law, 
the transferee may apply for execution of the decree to the Court which 
passed it , and the decree may be executed m the same manner and sub- 
ject to the same conditions as if the application were made by such 
decree-holder : 

Provided that, where the decree, or such interest as aforesaid, has 
been transferred by assignment, notice of such application shall be given 
to the transferor and the judgment-debtor, and the decree shall not be 
executed until the Court has heard their objections (if any) to its 
execution 

Provided also that, where a decree for the payment of money against 
two or more persons has been transferred to one of them, it shall not be 
executed against the others. 

Procedttreon 17. (f) On receiving an application for the execution of a decree 
rp'pbcT^tt provided by rule 11, sub-rule (5) the Court shall ascertain whether 
for exeentioa such of the requirements of rules 11 to 14 as may be applicable to the 
of deereo. complied with ; and, if they have not been complied with, 

the Court may reject the application, or may allow the defect to be 
remedied then and there or within a time to be fixed by it. 

(2) Where an application is amended under the provisions of sub- 
rule (J), it shall be deemed to have been an application in accordance 
with law and presented on the date when it was first presented. 

(5) Every amendment made under this rule shall be signed or 
initialled by the Judge. 

(4) Wlicn the application is admitted, the Conrt shall enter in the 
proper register a note of the application and the date on which it was 
made, and shall, subject to the provisions hereinafter contained, order 
execution of the decree according to the nature of the application : 
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ProWded that, in the case of a decree for the payment of money, the 
xalue of the property attached shall, as nearly as may he, correspond 
with the amount due under the decree 

18 (1) "Where applications are made to a Court for the execution Esocutionm 
of cross-decrees in separate suits for the payment of two sums of money dwrees^*^"*** 
passed between the same parties and capable of execution at the same 
time by such Court, then — 

(a) if the two sums are equal, satisfaction shall be entered upon 
both decrees ; and 

(h) if the two sums are unequal, execution may be taken out only 
by the holder of the decree for the larger sum and for so 
much only as remains after deducting the smaller sum, and 
satisfaction for the smaller sum shall be entered on the 
decree for the larger sum as well as satisfaction of the 
decree for the smaller sum. 

(5) This rule shall be deemed to apply where either party is an 
assignee of one of the decrees and as well in respect of judgraent-debts 
due by the original assignor as in respect of judgment-debts due by the 
assignee himself 

(5) This rule shall not be deemed to apply unless— 

(a) the decree-holder m one of the suits in which the decrees 
have been made Ls the judgment-debtor in the other and 
each party fills the same character m both suits , and 
(Zi) the suras due under the decrees are definite 

(4) The holder of a decree passed against several persons jointly 
and severally may treat it as a cross-decree in relation to a decree passed 
against him singly in favour of one or more of such persons. 

Jltvstrationa. 

(a) A bolds a decree against B for Bs. 1,000 B holds 4 decree against A for the 
payment of Rs 1,000 in case A fails to dehrer eeitain goods at a future day. B cannot 
treat bis decree as a cross decree under this rule 

(b) A and B, co plaintiffs, obtain a decree for Its 1,000 against C, and C obtains 
a decree for Es. 1,000 against D C cannot treat hts decree as a cross decree under 
this rule. 

(c) A obtains a decree against B for Its 1,000. C who is a trustee for B, obtains 
.V decree on behalf of B against A for Its 1,000. B cannot treat C’s decree as a 
cross decree under this rule. 

(d) A, B, C, D and E are jointly and severally liable for Its. 1,000 under a decree 
obtained bj F A obtains a decree for Ka. 100 against F singly and appbes for esecu- 
tloa to the Court in which the joint decree is bting executed. F may treat bis joint- 
decree as a cross decree under this rule. 



Execntioa in 
caseofcroM- 
cLuma under 
same decree. 


Cross-decrees 
and cross* 
claims ta 
mortgage* 
anita 

Simultaneoos 

ezecQtioa. 

Kotiee to 
ahow cause 
against 
execution in 
certain cases. 


rrocedure 
afUr iwuo of 


1S4 GivU Procedure. [1908 : Act V. 

{The First Schedule. Order XXI. — Execution of Decrees and Orders. 
Application for execution.) 

19. Where application is made to a Court for the execution of a 
decree under which two parties are entitled to recover sums of money 
from each jither, then, — 

(a) if the two sums are equal, satisfaction for both shall be 

entered upon the decree ; and, 

(b) if the two sums are unequal, execution may be taken out only 

by the party entitled to the larger sum and for so much 
only as remains after deducting the smaller sum, and satis- 
faction for the smaller sum shall be entered upon the 
decree. 

20. The provisions contained in rules 18 and 19 shall apply to 
decrees for sale in enforcement of a mortgage or charge. 


21. The Court may, m its discretion, refuse execution at the same 
time against the person and property of the judgment-debtor. 

22 (1) Where an application for execution is made— 

(c) more than one year after the date of the decree, or 
(b) against the legal representative of a party to the decree, 
* [or where an application is made for execution of a decree field under the 
piovisions of section 44A,] the Court executing the decree shall issue a 
notice to the person against whom execution is applied for requiring him 
to show cause, on a date to be fixed, why the decree should not be executed 
against him . 

Provided that no such notice shall be necessary in consequence of 
more than one year having elapsed between the date of the decree and the 
application for execution if the application is made within one year from 
the date of the last order against the party against whom execution is 
applied for, made on any previous application for execution, or in conse- 
quence of the application being made against the legal representative of 
the judgment-debtor, if upon a previous application for execution against 
tbc same person the Court has ordered execution to issue against him. 

(5) Nothing in the foregoing sub-rule shall be deemed to preclude 
the Court from issuing any process in execution of a decree without 
issning the notice thereby prescribed, if, for reasons to be recorded, it 
considers that the issne of such notice would cause unreasonable delay or 
would defeat the ends of justice. 

23. (f) Where the person to whom notice is issued under the last 
preceding rule does not appear or does not show cause to the satisfaction 

^ 1 Ins. hy the Code of CStII Proecdore <Aiaendnient) Act, 1037 (8 of 3537 ) 



Civil Procedure, 


136 


1008 : Act V.] 


(The First Schedule, Order XXL— Execution of Decrees and Orders. 

Application for execution. Process for execution. Stay of execution.) 
of the Court Tvhy the decree should not be executed, the Co\art shall order 
the decree to be executed 

(i?) "Wliere such person offers any objection to the execution of the 
decree, the Court shall consider such objection and make such order as 
it thinks fit. 

Process for execution. 

24. (i) "When the preliminary measures (if any) required by the Processfor 
foregoing rules have been taken, the Court shall, unless it sees cause to the 
contrary, issue its process for the execution of the decree. 

(2) Every such proces.s sliall bear date the day on which it is issued, 
aud shall be signed by the Judge or such officer as the Court may appoint 
m this behalf, and sliall be sealed with the seal of the Court and delivered 
to the proper officer to be exccutoil 

(J) In every such process a day shall be specified on or before which 
It shall be executed 

25. (I) The officer entrusted with the execution of the process Endorse- 
shall endorse thereon the day on, and the manner in, winch it was “recess 
executed, and, if the latest day specified in the process for the return 
thereof has been exceeded, the reason of the delay, or, if it was not 
executed, the reason why it was not executed, and shall return the process 

with such endorsement to the Court 

(5) Where the endorsement is to the effect that such officer is un- 
able to execute the process, the Court shall examine him touchmg his 
alleged inability, and may, if it Hunks fit, summon and examine witnesses 
as to such inability, and shall record the result 
Stay of execution 

26. (i) The Court to which a decree has been sent for execution When Court 
shall, upon sufficient cause being shown, stay the execution of such ^e^tion 
decree for a reasonable time, to enable the judgment-debtor to apply to 

the Court by which the decree was passed, or to anj' Court having appellate 
junsdiction in respect of the decree or the execution thereof, for an order 
to stay execution, or for any other order relating to the decree or execu- 
tion which might have been made by such Court of first instance or 
appellate Court if execution had been issued thereby, or if application for 
e.sccution had been made thereto. 

(5) Where tiic property or person of the judgment-debtor has been 
seized under an execution the Court which issued the execution may order 
the restitution of such property or the discharge of such person pending 
the result of the application. 

(5) Before making an order to stay execution or for the restitution Power to re- 

of property or the discharge of the judgment-debtor, the Court may 

* ly irom, cr 
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require sucli security from, or impose such conditions upon, the judgment- 
debtor as it thinly fit. 


27. No order of restitution or discharge under rule 26 shall prevent 
the property or person of a judgment-debtor from being retaken in 
execution of the decree sent for execution. 

28. Any order of tbs Court by which the decree was passed, or of 
such Court of appeal as aforesaid, in relation to the execution of such 
decree, shall be binding upon the Court to which the decree was sent for 
execution. 


29. "Where a suit is pending in any Court against the holder of a 
decree of such Court, on the part of the person against whom the decree 

passed, the Court may, on such terms as to security or othenvise, as it 
thinks fit, stay execution of the decree until the pending suit has been 
decided. 

Mode of execution. 

30. Every decree for the payment of money, including a decree 
lor the payment of money as the alternative to some other relief, may bo 
executed by the detention in the civil prison of the judgment-debtor, or 
by the attachment and sale of his property, or by both. 

31. (1) Where the decree is for any specific moveable, or for any 
share in a spccide moveable, it may be executed by the seizure, if practic- 
able, of the moveable or share, and by the delivery thereof to the party to 
whom it has been adjudged, or to such person as be appoints to receive 
delivery on his behalf, or by the detention in the civil prison of the 
judgment-debtor, or by the attachment of his property, or by both. 

(2) Where any attachment under sub-rule (i) has remained in force 
for six months, if the judgment-debtor has not obeyed the decree and the 
dccrcc-holdcr has applied to have the attached property sold, such pro- 
perty may he sold, and out of the proceeds the Court may award to the 
dccrcc-holdcr, in cases where any amount has been fixed by the decree to 
he paid as an alternative to delivery of moveable property, such amount, 
and, in other cases, such compen'^ation as it thinlcs fit, and shall pay the 
balance (if any) to the judgment-debtor on his application. 

(5) Wliere the judgment-debtor has obeyed the decree and paid all 
costs of executing the same which he is bound to pay, or where, at the end 
of six months from the date of the attachment, no application to have the 
property sold has been made, or, if made, has been refused, the attachment 
shall ccasc. 
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32. (J) Where the party against whom a decree for the specific 
performance of a contract, or for restitution of conjugal rights, or for an 
injunction, has pecn passed, has had an opportunity of obeying the decree 
and has wilfully failed to obey it, the decree may be enforced '[in the case 
of a decree for restitution of conjugal rights by the attachment of his pro- 
perty or, in the case of a decree for the specific performance of a contract 
or for an injunction] hy his detention in the civil prison, or by the attach- 
ment of his property, or by both. 

(2) Where the party against whom a decree for specific performance 
or for an injunction has been passed is a corporation, the decree may be 
enforced by the attachment of the property of the corporation or, with the 
leave of the Court, by the detention in the ciril prison of the directors or 
other principal officers thereof, or by both attachment and detention. 

(5) Where any attachment under sub-rule (1) or sub-rule (2) has 
remained in force for one year, if the judgment-debtor has not obej'ed the 
decree and the decree-holder has applied to have the attached property 
sold, such property may be sold ; and out of the proceeds the Court may 
award to the decree-holder such compensation as it thinks fit, and shall 
pay the balance (if any) to the judgment-debtor on his application. 

(4) Where the judgment-debtor has obeyed the decree and paid all 
costs of executing the same which he is bound to pay, or where, at the end 
of one year from the date of the attachment, no application to have the 
property sold has been made, or if made has been refu,sed, the attachment 
shall cease 

(5) Where a decree for the specific performance of a contract or 
for an injunction has not been obeyed, the Court may, in lieu of or in 
addition to all or any of the processes aforesaid, direct that the act required 
to he done may he done so far as practicable by the decree-holder or some 
other person appointed hy the Court, at the cost of the judgment- 
debtor, and upon the act being done the expenses incurred may be ascer- 
tained in such manner as the Court maj' direct and may be recovered as 
if they were included in the decree. 

Jttustratton, 

A, a person of little substance, erects a building which renders nninhabitablo a 
family mansion belonging to B A, in spite of his detention in prison and the attach- 
ment of his property, declines to obey a decree obtained against him by B and 
directing him to remorc the building. The Goart is of opinion that no sum reabzable 
by the sale of A’s property would ade<]nate]y compensate B for the depreciation in 
the value of his mansion. B may apply to the Const to remove the building and my 
recover the coat of such removal from A la the csecution-proceedmgs 

^ 1 Ins by the Code of Civil Proeednre (Amendment) Act, 1923 (29 of 1923), 
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33. (1) Notwithstanding anything in rule 32, the Court, either at 
the time o£ passing a decree * [against a husband] for the restitution of 
conjugal rights or at any time afterwards, may order that the decree 
^fshall be executed in the manner provided in this rule]. 

(2) "Where the Court has made an order under sub-rule (1) 
it may order that, in the event of the decree not being obeyed 
within such period as may be fixed in this behalf, the judgment-debtor shall 
make to the decree-holder snch periodical payments as raa 3 - be just, and, if 
it thinks fit. require that the judgment-debtor shall, to its satisfaction, 
secure to the decree-holder such periodical pajTnents. 

(5) The Court may from time to time vary or modify any order made 
under sub-rule (5) for the periodical pajunent of monej% either by altering 
the times of payment or bj' increasing or diminishing the amount, or may 
temporarily suspend the same as to the whole or any part of the money so 
ordered to be paid, and again revive the same, either whollj' or in part as 
it may think just. 

(4) Any money ordered to be paid under this rule may be recovered 
as though it were payable under a decree for the payment of money. 

34. (1) Where a decree is for the execution of a document or for 
the endorsement of a negotiable instrument and the judgment-debtor 
neglects or refuses to obey the decree, the decree-holder may prepare a 
draft of the document or endorsement in accordance with the terras of the 
decree and deliver the .«Hime to the Court 

(2) The Court shall thereupon cause the draft to be served on the 
judgment-debtor together with a notice requiring his objections (if any) 
to be made within such time as the Court fixes in this behalf. 

{3) Where the judgment-debtor objects to the draft, his objections 
shall be stated in writing within isucb time, and the Court .sfiaJl make such 
order approving or altering the draft, as it thinks fit. 

(4) The clocrcc-holder shall deliver to the Court a copy of the draft 
with such alterations (if anj') as the Court may have directed upon the 
proper stamp-paper if a stamp is required by the law for the time being 
in force ; and the Judge or such officer as m.ry he appointed in this behalf 
shall execute the document so delivered. 

(5) The cvocufion of a document or the endorsement of a negotiable 
instrument under this rule may be in the following form, namely : — 


" C. D , Judge of the Court of 

(fir n? the c'is'* muv Vc), for A, B., in a suit by E. P. against A B ”, 


1 In' by the Coilo of Cinl rroredore (Amendraf-nt) Act, 1923 (29 of 1923), 

2 Pnls. by * .3, itM, for ** slisll not be executed by detention in prison 
• Tho words " nnd tbe deeree bolder i» the wife *’ rep. by i. 3, fjfij. 
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and shall have the same effect as the execution of the document or the 
endorsement of the negotiable instrument by the party ordered to execute 
or endorse the same. 

(5) The Court, or such officer as it may appoint in this behalf, shall 
cause the document to be registered if its registration is required by the 
law for the time being in force or the decree-holder desires to have it 
registered, and may make such order as it thinks fit as to the pajnnent of 
the expenses of the registration 

35. (J) "Where a decree is for the delivery of any immoveable 
propertj-, possession thereof shall be delivered to the party to whom it haa 
been adjudged, or to such .person as he may appoint to receive delivery 
on his behalf, and, if necessary, by removing any person bound by tbe 
decree who refuses to vacate the property. 

(2) Where a decree is for the joint pos«^sion of immoveable 
property, such possession shall be delivered by affixing n copy of the 
warrant in some conspicuous place on tbe property and proclaiming by 
beat of drum, or other customary mode, at some convenient place, the 
substance of the decree. 

(5) Where possession of any building or enclosure is to be delivered 
and the person in possession, being bound by the decree, docs not afford 
free access, the Court, through its officers, may, after gmng reasonable 
warning and facility to any woman not appearing in public according to 
the customs of tbe country to withdraw, remove or open any loci: or bolt 
or break open any door or do any other act necessary for putting the 
decree-holder in possession. 

36. Where a decree is for the delivery of any immoveable pro- 
perty in the occupancy of a tenant or other person entitled to occupy the 
same and not bound by the decree to relinquish such occupancy, the Court 
shall order deliverj' to he made affixing a copy of the warrant in some 
conspicuous place on the property, and proclaiming to the occupant by 
beat of drum or other customary mode, at some convenient place, the 
substance of the decree in regard to the property. 

Arrest and detention in the cirff prison. 

37. (f) Notwithstanding anything in these rules, where an appli- Discretionary 
cation is for the execution of a decree for the payment of money by the [!^TOUjndg. 
arrest and detention in the civil prison of a judgment-debtor who is liable ment-debtor 
to be arrested in pursuance of the application, the Cour 
of issuing a warrant for his arrest, issue a notice callini 
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1 Subs, by tbe Code of CSvil Procedure (Amendment) Aet, 1936 (21 of 193G_), 
5, for “ may 
L43HO 
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appear before the Court on a day to be specified in the notice and show 
cause why he should not be committed to the civil prison : 

> [Provided that such notice shall not be necessary if the Court is 
satisfied, by affidavit, or otherwise, that, witli the object or effect of 
delaying the eieeution of the decree, the judgment-debtor is likely to 
abscond or leave the local limits of the jurisdiction of the Court.] 

(5) Where appearance is not made in obedience to the notice, the 
Couit shall, if the decree-holder so requires, issue a warrant for the arrest 
of the judgment-debtor. 

38. Every warrant for the arrest of a judgment-debtor shall direct 
the officer entrusted With its execution to bring him before the Court with 
all convenient speed, unless the amount which he has been ordered to pay, 
together with the interest Uiereon and the cost (if any) to which he is 
liable, be sooner paid. 

39. (i) No judgment-debtor shall be arrested in execution of a 
decree unless and until the decree-holder pays into Court such sura as 
the Judge thinks sufficient for the subsistence of the judgment-debtor 
from the time of his arrest until he can be brought before the Court. 

(5) Wliere a judgment-debtor is committed to the civil prison in 
execution of a decree, the Court shall fix for his subsistence such monthly 
allowance as he may be entitled to according to tbe scales fixed under 
section 57, or, where no such scales have been fixed, as it considers sufficient 
with reference to the class to which he belongs. 

(3) The monthly allowance fi.xed by the Court shall be supplied by 
the party on whose application the judgment-debtor has been arrested by 
monthly payments in advance before tbe first day of each month. 

(4) The first pajinent shall be made to the proper officer of the 
Court for such portion of the current month as remains unespired before" 
the judgment-debtor is committed to the civil prison, and the subsequent 
payments (if any) shall bo made to the officer in charge of the civil prison. 

(5) Sums disbursed by the decree-holder for the subsistence of the 
judgment-debtor in the civil prison shall be deemed to be costa in the 
suit : 

Provided that the judgment-debtor shall not be detained in the civil 
prison or arrested on account of any sum so disbursed. 

*[40. (i) Wlien a judgment-debtor appears before the Court in 
obedience to a notice issued under rule 37, or is brought before the Court 
after being arrested in execution of a decree for the payment of money, 
the Court shall proceed to hear the decree-holder and take all such eridence 

1 Ins. by the CoiJc flf Ciril Procednre (Amcodment) Act, 1!)3G (21 of 1936), 

e. 3. 

S Sabs by s. 4, tbul, for tbe oriuhtal rale 40. 
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as may be produced by him, in support of Iiis application for esecution, 
and shall then give the judgment-debtor an opportunity of showing cause 
why he should not be committed to the civil prison. 

(2) Pending the conclusion of the inquiry under sub-rule {1) the 
Court may, in its discretion, order the judgment-debtor to be detained 
in the custody of an officer of the Court or release him on bis furnishing 
security to the satisfaction of the Court for his appearance when required 

(5) Upon the conclusion of the inquiry under sub-rule (1) the Court 
may, subject to the provisions of section 51 and to the other provisions 
of this Code, make an order for the detention of the judgment-debtor in 
the civil prison and shall in that event cause him to be arrested if he is 
not already under arrest : 

Provided that in order to give the judgment-debtor an opportunity 
of satisfying the decree, the Court may, before making the order of deten- 
tion, leave the judgment-debtor in the custody of an officer of the Court 
for a specified period not exceeding fifteen days or release him on his fur- 
nishing security to the satisfaction of the Court for his appearance at the 
expiration of the specified period if the decree be not sooner satisfied. 

(4) A judgment-debtor released under this rule may be re-arrested. 

(5) ^Vhen the Court does not make an order of detention under sub- 
rule (5), It shall disallow the application and, if the judgment-debtor is 
under arrest, direct his release.] 

Attachment of property 

41. Where a decree is for the payment of money the decree-holder 
may apply to the Court for an order that — 

(o) the judgment-debtor, or 

(&) in the case of a corporation, any officer thereof, or 
(c) any other person, 

be orally examined as to whether any or what debts are owing to the 
judgment-debtor and whether the judgment-debtor has any and what other 
property or means of satisfying the decree ; and the Court may make an 
order for the attendance and examination of such j'udgraent-debtor, or 
officer or other person, and for the production of any hooks or documents. 

42. Where a decree directs an inquiry as to rent or mesne profits 
or any other matter, the property of the judgment-debtor may, before the 
amount due from him has been ascertained, he attached, as in the case of 
an ordinary decree for the payment of money. 
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43. Where the property to be attached is moveable property, other 
than agricultural produce, m the possession of the judgment-debtor, the 
attachment shall he made by actual seizure, and the attaching ofBeer shall 
beep the property m his own custody or in the custody of one of his 
subordinates, and sdiall be responsible for the due custody thereof ; 

Provided that, when the proper^ seized is subject to speedy and 
natural dceaj’, or when the expense of keeping it in custody is likely to 
exceed its value, the attaching officer may sell it at once. 

44. "Where the property to be attached is agricultural produce, 
the attachment shall he made by affixing a copy of the warrant of attach- 
ment, — 

(g) where such produce is a growing crop, on the land on which 
such crop has grown, or 

(b) where sucli produce has been cut or gathered, on the threshing- 
floor or place for treading out grain or the like or fodder- 
stack on or in which it is deposited, 
and anotiier copy on the outer door or on some other conspicuous part 
of the house in which the judgment-debtor ordinarily resides or, with the 
leave of the Court, on the outer door or on some other conspicuous part 
of the house in which he carries on business or personally works for gain 
or in which he is known to have last resided or carried on business or 
persoually worked for gain ; and the produce shall thereupon be deemed 
to have passed into the possession of the Court. 

45. (1) Where agricultural produce is attached, the Court shall 
make such arrangements for the custody thereof as it may deem sufficient 

■ and, for the purpose of enabling the Court to make such arrangements, 
every application for tbe attachment of a growing crop shall specify the 
time at which it is likely to be fit to be cut or gathered. 

(2) Subject to such conditions as may be imposed by the Court in 
this behalf cither in tbe order of attachment or in any subsequent order, 
the judgment-debtor may tend, cut, gather and store the produce and do 
any other act necessary for maturing or preserving it ; and if the judgment- 
debtor fails to do all or any of such acts, the deerec-holdcr may, with the 
permission of the Court and subject to the like conditions, do all or any 
of them cither by himself or by any person appointed by him in this 
behalf, and the costs incurred by the decree-holder shall be recoverable 
from the judgment-debtor as if they were included in, or formed part of, 
the decree. 

(5) Agricultural produce attached as a growing crop shall not be 
deemed to have ce.ascd to be under attachment or to require re-attachment 
merely because it has been severed from the soil. 
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{4) "Where on order for the attachment of a growing crop has been 
made at a considerable time before the crop is lihely to be fit to be cut or 
gathered, the Couit may suspend the execution of the order for such time 
as it thmhs fit, aud may, in its discretion, make a further order pro- 
hibiting the removal of the crop pending the execution of the order of 
attachment. 

(5) A groiMng crop which from its nature does not admit of being 
stored shall not be attached under this rule at anj time less than twenty 
days before the time at nhich it is lilvcly to be fit to be cut or gathered. 

46. (1) In the case of — 

(a) a debt not secured by a negotiable instrument, 

(b) a share m the capital of a corporation, 

(c) other moi cable property not in the possession of the judgment- 

debtor, except pioperty deposited in, or in the custody of, 
any Court, 

the attachment shall be made by a written order prohibiting, — 

(t) in the case of the debt, the creditor from recovering the debt and 
the debtor from making payment thereof until the further 
order of the Court , 

(it) in the case of the share, the person m whose name the share 
may be standing from transferring the same or recenmg 
any dnidend thereon , 

(«i) m the case of the other moieablc property except as afore- 
said, the person m possession of the same from givmg it 
over to the judgment-debtor, 

(5) A copy of such order shall be affixed on some conspicuous part 
of the court-house and another copy shall be sent in the case of the debt, 
to the debtor, in the case of the share, to the proper officer of the corpora- 
tion, and, in the case of the other movcahle property (except as aforesaid), 
to the person in possession of the same 

(5) A debtor prohibited under clause (i) of sub-rule (I) may pay 
the amount of his debt into Court, and such pajment shall discharge him 
as effoctually as payment to the party entitled to receive the same. 

47. Wliere the property to be attached consists of the share or 
interest of the judgment-debtor in moveable property belonging to him 
and another as co-owners, the attachment shall be made by a notice to the 
judgment-debtor prohibiting bim from transferring the share or interest 
or charging it in any way. 


Attachment 
of debt, share 
and other 
property not 
in posacsiion 
of judgment- 
debtor 


Attachment 

moveables 



144 


Ciinl Vrocedure. [1908 : Act V. 


{The First Schedule. Order XXI.—Extcuiion of Decrees and Orders. 
Aitachiiient of property.) 


ofMUiyor* "Where the property to be attached is the salary or allow- 

aiiowanec^of ances of a public officer or of a servant of a railway company or local 
OTmrv«nt“( “iftority, the Court, rrletlier the judgment-debtor or the disbursing 
railway com. officer is or is not within the local limits of the Court’s jurisdiction, may 
amount shall, subject to the provisions of section 60, be 
withheld from such salary or allowances either in one payment or by 
monthly instalments as the Court may direct ; and, upon notice of the 
order to such officer as *[the Central Government or the Provincial Gov- 
ernment may by notification in their Official Gazette] appoint in this 
behalf, the officer or other person whose duty it is to disburse such salary 
or allowances shall ivithbold and remit to the Court the amount due under 
the order, or the monthly instalments, as the case may be. 

(5) Where the attachable proportion of such salary or allowances 
is already being withheld and remitted to a Court in pursuance of a pre- 
vious and unsatisfied order of attachment, the officer appointed by 
*[the Central Government or the Provincial Government, as the case may 
be] in this behalf shall forthwith return the subsequent order to the 
Court issuing it with a full statement of all the particulars of the existing 
attachment. 

(y) Every order made under this rule, unless it is returned in accord- 
ance with the provisions of sub-rule (i?), shall, without further notice or 
other process, bind 2 [the Central Government or the Provincial Qovem- 
ment] or the railway company or local authority, as the case may he, 
while the judgment-debtor is within the local limits to which this Code 
for the time being extends and while he is beyond those limits if he is in 
receipt of any salary or allowances payable out of His Majesty's Indian 
revenues or the funds of 0 railway company carrying on busine.ss in any 
part of British India or local authority m British India ; and ^[tlie 
Central Government or the Provincial Government] or the railway 
company or local authority, as the case may he, shall be liable for any sum 
paid in contravention of this rule. 


Attachment 49. (J) Savc as otherwise provided by this rule, property belong- 
i°S to a partnership shall not be attached or sold in execution of a decree 
rroperty. other than a decree passed against the firm or against the partners in the 
firm as such. 


(.?} The Court ntoy, on the application of the liolder of a decree 
against a partner, make an order charging the interest of such partner in 
the partnership property and profits with payment of the amount due 
under the decree, and maj’, by the same or a subsequent order, appoint a 


1 Snba. bj the A. O. for '* the Oort war, by notification in the Oaictte of India 
or in the local oCicial Gazette, ae the ease may be,*’. 

9 Bnbs by the A. O. for " the Oort.*'. . _ , 
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TeceiTcr of tUe shate o£ smcIi iJartner in the profits (whether already 
declared or accruing) and of any other money Tvhich may be coming to 
him in respect of the partnership, and direct accounts and inquiries and 
mate an order for the sale of such interest or other orders as might have 
been directed or made if a chaise had been made in favour of the decree- 
holder by such partner, or as the circumstances of the case may require. 

(5) The other partner or partners shall be at liberty at any time 
to redeem the interest charged or, in the case of a sale being directed, to 
purchase the same. 

(4) Every application for an order under sub-rule {2) shall be 
Served on the judgment-debtor and on his partnei^ or such of them as are 
Within British India 

(5) Every application made by any partner of the judgment-debtor 
under sub-rule (5) shall be served on the decree-holder and on the judg- 
ment-debtor, and on such of the other partners as do not join in the appli- 
cation and as are withm British India 

{6) Sendee under sub-rule (4) or sub-rule (5) shall be deemed 
to be service on all the partners, and all orders made on such applications 
shall be similarly sen'ed. 

60. (i) Where a decree has been passed against a firm, execution 
may be granted — 

(а) against any property of the partnership , 

(б) against any person who has appeared m his own name under 

rule 6 or rule 7 of Order X XX or who has admitted on the 
pleadings that he is, or who has been adjudged to be, a 
partner j 

(c) against any person who hag been individually served as a 
partner with a summons and has failed to appear : 

Pro%'ided that nothing in this sub-rule shall be deemed to limit or 
1872. otherwise affect the provisions of section 247 of the Indian Contract Act, 
1872. 

(2) Where the decree-holder claims to be entitled to cause the decree 
to he executed against any person other than such a person as is referred 
to in sub-rule {!), clauses (5) and (c), as being a partner in the firm, he 
may apply to the Court which passed the decree for leave, and where the 
liability is not disputed, such Court may grant such leave, or, where such 
liability is disputed, may order that the liability of such person be tried and 
determined in any manner in which any issue in a suit may be tried and 
determined. 

(5) Where the liability of any person has been tried and determined 
under sub-rule (2), the order made thereon shall have the same force and 
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be subject to tbe same conditions as to appeal or otherwise as if it were 
a decree. 

(4) Save as against any property of the partnership, a decree against 
a firm shall not release, render liable or otherwise affect any partner there- 
in unless he has been served with a summons to appear and answer. 

51. Where the property is a negotiable instrument not deposited in 
a Court, nor in the custody of a public officer, the attachment shall be 
made by actual seizure, and the instrument shall be brought into Court 
and held subject to further orders of the Court. 

52. Where the property to be attached is in the custody of any 
Court or public officer, the attachment shall be made by a notice to such 
Court or officer, requesting that such property, and any interest or 
dividend becoming payable thereon, may be held subject to the further 
ordeis of the Court from which the notice is issued : 

Provided that, where such property is in tbe custody of a Court, 
any question of title or priority arising between tbe decree-holder and 
any other person, not being the judgment-debtor, claiming to be interested 
in such property by virtue of any assignment, attachment or otherwise, 
shall be determined by such Court. 

63. (i) Where the property to be attached is a decree, either for 
the pajTnent of money or for sale in enforcement of a mortgage or charge, 
the attachment shall be made, — 

(fl) if the decrees were passed by the same Court, then by order 
of such Court, and 

(6) if the decree sought to be attached was passed by another 
Court, then by the issue to such other Court of a notice by 
the Court which passed the decree sought to be executed, 
requesting such other Court to stay the execution of its 
decree unless and until — 

(i) the Court which passed the decree sought to he executed 
cancels the notice, or 

(n) the holder of the decree sought to be executed or his 
judgment-debtor applies to tbe Court receiving such notice 
to execute its own decree. 

( 2 ) Where a Court makes an order under clause (o) of sub-mle 
(i), nr receives an application under sub-head («) of clause (6) of the 
Raid sub-rule, it slinll, on the application of the creditor who has attached 
the decree or his judgment-debtor, proceed to execute the attached decree 
and apply the net proceeds in Ratisfaction of the decree sought to ho 
executed- 
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(5) The holder of a decree Bought to be executed by the attachment 
of another decree of the nature spccihecl in sub-rule (1) shall be deemed 
to he the representative of the bolder of the attached decree and to be 
entitled to execute such attached decree m any manner lawful for the 
holder thereof. 

(4) Where the property to be attached in the execution of a decree 
is a decree other than a decree of the nature referred to in sub-rule ( 1 ), 
the attachment shall be made, by a notice by the Court which passed the 
decree sought to be executed, to the holder of the decree sought to be attach- 
ed, prohibiting him from transferring or charging the same in any way ; 
and, whore such decree has been passed by any other Court, also by 
sending to such other Court a notice to ahstam from executing the decree 
sought to be attached until sueli notice is cancelled by the Court from 
which it was sent. 

(5) The holder of a decree attached under this rule shall give the 
Court executing the decree such information and aid as may reasonably 
be required. 

(5) On the application of the holder of a decree sought to be executed 
by the attachment of another decree, the Court making an order of attach- 
ment under this rule shall give notice of such order to the judgment- 
debtor hound by the decree attached ; and no payment or adjustment of 
the attached decree made by the judgment-debtor in contravention of 
such order after receipt of notice thereof, either through the Court or 
otherwise, shall be recognized by any Court so long as the attachment 
remains in force. 

54. (4) Where the property is immoveable, the attachment shall Attachment 
he made by an order prohibiting the judgment-debtor from transferring 
or charging the property in any way, and all persons from taking any *y- 
benefit from such transfer or charge. 

(5) The order shall be proclaimed at some place on or adjacent to 
such property by beat of drum or other customary mode, and a copy of 
the order shall he affixed on a conspicuous part of the property and then 
upon a conspicuous part of the court-house, and also, where the property 
is land paying revenue to the Government, in the office of the Collector 
of the district in which the land is mtuate. 

65. W liere— Remoxal of 

atfachmeat 

(o) the amount decreed with <costs and all charges and expenses 
resulting from the attachment of any property are paid into 
Court, or 

(b) satisfaction of the decree is otherwise made through the Court 
or certified to the Court, or 
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(c) the decree is set aside or reversed, 
the attachment shall be deemed to be withdrawn, and, in the case of im- 
moveable property, the withdrawal shall, if the judgment-debtor so 
desires, be proclaimed at his expense, and a copy of the proclamation 
shall be alExed in the manner prescribed by the last preceding rule. 

56. "Where the property attached is current coin or currency notes, 
the Court may, at any time during the continuance of the attachment, 
direct that such coin or notes, or a part thereof sufScient to satisfy the 
decree, be paid over to the party entitled under the decree to receive the 
same. 

67. Where any property has been attached in execution of a 
decree but by reason of the decree-holder’s default the Court is unable to 
proceed further with the application for execution, it shall either dismiss 
the application or for any sufficient reason adjourn the proceedings to a 
future date. Upon the dismissal of such application the attachment 
shall cease. 

Investigation of claims and objections. 

58. (1) Where any claim is preferred to, or any objection is 
made to the attachment of, any property attached in execution of a 
decree on the ground that such property is not liable to such attachment, 
the Court shall proceed to investigate the claim or objection with the like 
power as regards the examination of the claimant or objector^ and in all 
other respects, as if he was a party to the suit ; 

Provided that no such investigation shall be made where the Court 
considers that the claim or objection was designedly or unnecessarily 
delayed. 

(5) Whore the property to which the claim or objection applies has 
been advertised for sale, tlie Court ordering the sole may postpone it 
pending the investigation of the claim or objection. 

69. The claimant or objector must adduce evidence to show that 
at the date of the attachment he had some interest in, or was possessed of, 
the property attached. 

CO. Where upon the said investigatien the Court is satisfied that 
for the reason stated in the claim or objection such property was not, when 
attached, in the possession of the judgment-debtor or of some person in 
trust for him, or in the occupancy ota tenant or other person paying rent 
to him, or that, being in the possession of the judgment-debtor at such time, 
it was so in hL<$ possession, not on his own account or as his own property, 
but on account of or in trust for some other person, or partly on his own 
account and partly on account of some other person, the Court shall make 
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an order releasing the property, wholly or to such extent as it thinks fit, 
from attachment. 

61. Where the Court is satisfied that the property was, at the Disaliowanco 

lime it was attached, in the possession of the judgment-debtor as his own of claim to 

• a property 

property and not on account of any other person, or was m the posses- attached, 
sion of some other person in trust for him, or in the occupancy of a 
tenant or 'other person paying rent to him, the Court shall disallow the 
claim. 

62. Where the Court is satisfied that the property is subject to a Continuanco 
mortgage or charge in favour of some person not in possession, and thinks subject 
fit to continue the attachment, it may do so, subject to such mortgage or to claim of 

£”v 

63 Where a claim or an objection is preferred, the party against Saving of 
whom an order is made may institute a suit to establish the right which be to' 

claims to the property in dispute, but, subject to the result of such suit, if afisched 
any, the order shall be conclusive. property. 

Sale generally. 

64. Any Court executing a decree may order that any property Power to 
attached by it and liable to sale, or such portion thereof as may seem neces- 

sary to satisfy the decree, shall be sold, and that the proceeds of such 

sale, or a sufficient portion thereof, shall he paid to the party entitled under “ be*pMd to 

the decree to receive the same. person 

entitled. 

65. Save as otherwise prescribed, every sale in execution of a Sales by 
decree shall be conducted by an officer of the Court or by such other d^e°™d^end 
person aif the Court may appoint iu this behalf, and shall be made by howmade 
public auction in manner prescribed. 

66. (1) Where any property is ordered to be sold by public auction Proelamafion 

in execution of a decree, the Court shall cause a proclamation of the 
intended sale to be made in the language of such Court. auction. 

(5) Such proclamation shall be drawn up after notice t_o the decree- 
holder and the judgment-debtor and shall state the time and place of sale, 
and specify as fairly and accurately as possible — 

(o) the property to be sold ; 

(Z>) the revenue assessed upon the estate or part of the estate, 
where the property to be sold is an interest in on estate or in 
part of an estate paying revenue to the Government ; 

(c) any incumbrance to which the property is liable ; 

(d) the amount for the recovary of which the sale ia ordered ; and 
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(e) every other tliibg' which the Court considers material for a 
purchaser to know in order to judge of the nature and 
value of the property. 

(5) Every application for an order for sale under this rule shall be 
accompanied by a statement signed and verified in the manner herein- 
before prescribed for the signing and verification of pleadings and con- 
taining, so far as they are known to or can be ascertained by the person 
making the verification, the matters required by sub-rule (5) to be speci- 
fied in the proclamation. 

(4) For the purpose of ascertaining the matters to be specified in the 
proclamation, the Court may summon any person whom it thinlts necessary 
to summon and may examine him in respect to any such matters and 
require him to produce any document in his possession or power relating 
thereto. 

67. '1) Every proclamation shall be made and published, as 
nearly as may be, in the manner prescribed by rule 54, sub-rule (.3). 

(2) "Where the Court so directs, such proclamation shall also be 
published in the * [Official Gazette] or in a local newspaper, or in both, and 
the costs of such publication shall be deemed to be costs of the sale. 

(5) Where property is divided into lots for the purpose of being sold 
separately, it shall not be necessary to make a separate proclamation for 
each lot unless proper notice of the sale cannot, in the opinion of the 
Court, otherwise be given. 

68. Save in the case of property of the bind described in , the 
proviso to rule 43, no'sale hereunder shall, without the consent in writing 
of the judgment-debtor, take place until after the expiration of at least 
thirty days in the case of immoveable property, and of at least fifteen days 
in the case of moveable property, calculated from the date on which the 
copy of the proclamation has been affixed on the court-house of thc- 
Judge ordering the sale 

69. (1) The Court may, in its discretion, adjourn any sale here 
Tinder to a specified day and hour, and the officer conducting any such sale 
may in his discretion adjourn the sale, recording his reasons for such 
adjournment : 

Provided that, where the sale is made in, or within the precincts of, 
the court-house, no such adjournment shall he made without the leave of 
the Court 

(5) Where a sale is adjourned under sub-rule (1) for a longer period 
than seven days, a fresh proclamation under rule 67 shall be made, unless 
the judgment-debtor consents to waive it 


l Sabs, by tbe A. O. for “ local official Goaetto 
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(3) Every sale shall be stopped if, before the lot is Icnocked down, 
the debt and costs (including the costs of the sale) are tendered to the 
officer conducting tlie sale, or proof is given to his satisfaction that the 
amount of such debt and costa has been paid into the Court which ordered 
the sale. 

70 Nothing in rules 6G to 69 shall be deemed to apply to any case Saving of 
in which the execution of a decree has been transferred to the Collector, sales. 

71. Any deficiency of price which may happen on a re-sale by Defaulting 
reason of the purchaser’s default, and all expenses attending such re-salc, nnsw^raUa 
shall be certified to the Court or to the Collector or subordinate of the for Joss oa 
Collector, as the case may he, by the officer or other person holding the sale, 

and shall, at the instance of either the decree-holder or "the judgment- 
debtor, be recoverable from the defaulting pm chaser under the provisions 
relating to the execution of a decree for the payment of money. 

72. U) No holder of a decree in execution of which property is Decree-holder 
sold shall, without the express permission of the Court, bid for or purchase buy 

the property. perty inthont 

permusioa. 

(2) Where a decree-holder purchases with such permission, the Wheredeorco* 
purchase-money and the amount due on the decree may, subject to the Jurchajea 
provisions of section 73, be set off against one another, and the Court amount of 
executing the decree shall enter up satisfaction of the decree in whole or 
in part accordingly. payment. 

(5) Where a decree-holder purchases, by hiimself or through another 
person, without such permission, the Court may, if it thinks fit, on the 
application of the judgment-debtor or any other person whose interests 
are affected by the sale, by order set aside the sale ; and the co.sts of sncli 
application and order, and any deficiency of price which may happen on 
the re-sale and all expenses attending it, shall be paid by tbe decree- 
holder. 

73. No officer or other person having any duty to perform in 
connection with any sale shall, either directly or indirectly, bid for 
acquire or attempt to acquire any interest in the property sold 

Sale of moveable property. 

74. ( 1 ) Where the property to be sold is agricultural produce, the 
sale shall be held, — 

(а) if such produce is a growing crop, on cr near the land on 

which such crop has grown, or, 

(б) if such produce has been cut or gathered, at or near the 

threshing-floor or place for treading out grain or the like 

or fodder-stack on or in which it is deposited : 


Restriction 
on bidding 
or purchase 
by ofBccrs. 


Sale of 

agncolforal 

produce. 



special 

provisions 
relating to 
growing 
crops. 


Negotiable 
ioatruments 
and ihaiea in 
corpontions. 


Sale by 
public 
auction. 


Iiregulanty 
net to vitiate 
sale, but any 
person injorM 
may sue 


152 ' CivU Procedure. [1908 : Act V. 

(The First Schedule, Order XXI. — Execution of Decrees and Orders, 
Sale of moveable propertij.) 

Provided that the Court may direct the sale to be held at the nearest 
place of public resort, if it is of opinion that the produce is thereby likely 
to sen to greater advantage. 

(2) Where, on the produce being put up for sale, — 

(o) a fair price, in the estimation of the person holding the sale, 
is not offered for it, and 

(b) the owner of the produce or a person authorized to act in bis 
behalf applies to have the sale postponed till the next day 
or, if a market is held at the place of sale, the next market- 

day# 

the sale shall he postponed accordingly and shall be then completed, wbat- 
cver price ma^be offered for the produce. 

75. (2) Where the property to be sold is a growing crop and the 
Crop from its nature admits of being stored but has not yet been stored, 
the day of the sale shall be so fixed as to admit of its being made ready for 
storing before the arrival of such day, and the sale shall not be held until 
the crop has been cut or gathered and is ready for storing. 

(2) Where the crop from its nature does not admit of being stored, 
it may be sold before it is cut and gathered, and the purchaser shall be 
entitled to enter on the land, and to do all that is necessary for the purpose 
of tending and cutting or gathering it. 

76. Where the property to be sold is a negotiable instrument or a 
share in a corporation, the Court may, instead of directing the sale to he 
made by public auction, authorize the sale of such instrument or share 
through a broker. 

77. (1) Where moveable property is sold by public auction the 
price of each lot shall be paid at the time of sale or as soon after as the 
officer or other person holding the sale directs, and in default of payment 
the property shall forthwith be re-soM. 

( 5 ) On payment of the purchase-money, the officer or other person 
holding the sale shall grant a receipt for the same, and the sale shall 
become absolute. 

(5) Where the moveable property to be sold is a share in goods 
belonging to the judgment-debtor and a co-owner, and two or more 
persons, of whom one is such co-owner, respectively hid the same sum for 
such property or for any lot, the bidding shall he deemed to be the bidding 
of the co-owner. 

78. No irregularity in publishing or conducting the sale of moveable 
property shall vitiate the sale ; hut any person sustaining any injury by 
reason of such irregularity at the hand of any other person may institute 
a suit against him for compensation or (if such other person is the pur- 
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chaser) for the recovery of the specific property and for compensation in 
default of such recovery. 

79. (J) Where the property sold is moveable property of which 
actual seizure has hceu made, it shall be delivered to the purchaser. 

{2) "Where the property sold is moveable property m the possession 
of some person other than the judgment-debtor, the delivery thereof to 
the purchaser shall be made by giving notice to the person in possession 
prohibitmg him from delivering possession of the property to any 
person except the purchaser. 

(5) Where the property sold is a debt not secured by a negotiable 
in-jtrument, or is a share in a corporation, the delivery thereof shall be 
made by a written order of the Court prohibiting the creditor from 
receiving the debt or any interest thereon, and tiie debtor from making 
payment thereof to any person except the purchaser, or prohibiting the 
person in whose name the share may be standing from making any transfer 
of the share to any person except tbe purchaser, or receiving payment of 
any dividend or interest thereon, and the manager, secretary or other 
proper officer of the corporation from permitting any such transfer or 
makmg any such payment to any person except the purchaser. 

80 (i) Where the execution of a document or the endorsement 
of the party in whose name a negotiable instrument or a share in a 
corporation is standing is required to transfer such negotiable instrument 
or share, the Judge or such officer as he may appoint in this behalf may 
execute such document or make such endorsement as may be necessary, 
and such execution or endorsement shall have tbe same effect as an execut 
tion or endorsement by the party. 

(2) Such execution or endorsement may be in the following form, 
namely : — 

A. B. by C D,, Judge of tbe Court of (or as the case may be), in a suit 
by E, F. against A. B. 

(5) Until the transfer of such negotiable instrument or share, the 
Court may, by order, appoint some person to receive any interest or 
dividend duo thereon and to sign a receipt for the same ; and any receipt 
so signed shall be as valid and effectual for all purposes as if the same bad 
been signed by the party himself. 

81. In the ease of any moveable property not hereinbefore 
provided for, the Court may make an order vesting such property in the 
purchaser or as he may direct ; and such property shall vest accordingly. 

Sale of immoveable properly. 

82. Sales of immoveable property in execution of decrees may bo 
ordered by any Court other than a Court of Small Causes. 
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83. {1) Where an order for the sale of immoveable property has 
been made, if the jodgment-dchtor can satisfy the Court that there is 
reason to believe that the amount of the decree may be raised by the 
mortgage or lease or private sale of such property, or some part thereof, 
or of any other immoveable property of the judgment-debtor, the Court 
may, on his application, postpone the sale of the property comprised in 
the order for sale on such tprms and for such period as it thinks proper, 
to enable him to raise the amount. 

(2) In such case the Court shall grant a certiheate to the judgment- 
debtor authorizing him within a period to be mentioned therein, and not- 
withstanding anything contained in section 64, to make the proposed 
mortgage, lease or sale : 

Provided that all monies payable under such mortgage, lease or sale 
shall be paid, not to the judgment-debtor, but, save in so far as a decree- 
holder is entitled to set off such money under the provisions of mle 72, 
into Court : 

Provided also that no mortgage, lease or sale under this rule shall 
become absolute until it has been confirmed by the Court. 

(5) Nothing in this mle shall be deemed to apply to a sale of pro- 
perty directed to be sold in execution of a decree for sale in enforcement 
of a mortgage of, or charge on, such property. 

84. (1) On every sale of immoveable property the person declared 
to he the purchaser shall pay immediately after such declaration a deposit 
of twenty-five per cent, on the amount of his purchase-money to the officer 
or other person conducting the sale, and in default of such deposit, the 
property shall forthwith be re-sold. 

(2) Where the decree-holder is the purchaser and is entitled to set- 
off the pnrchase-inon^ under role 72, the Court may dispense with the 
requirements of this mle. 

85. The full amount of purchase-money payable shall be paid by 
the purchaser into Court before the Court closes on the fifteenth day from 
the sale of the property : 

Provided that, in calcnlatii^ the amount to he so paid into Court, 
the purchaser shall have the advantage of any set-off to which he may be 
entitled under rule 72. 

86. In default of payment within the period mentioned in the last 

preceding rule, the deposit m^, if the Court thinks fit, after defraying 
the expenses of the sale, be forfeited to the Government, and the property 
shall he re-sold, and the defaulting purchaser shall forfeit all claim to 
the property or to any part of the s\im for which it may subsequently be 
sold. . _ . . _ 
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87. Every re-sale of immoveable property, in default of payment 
of the purchase-money vithin the period allowed for such payment, 
shall be made after the i'^sue of a fresh proclamation in the manner and 
for the period hereinbefore prescribed for the sale, 

88. Where the property sold is a share of undivided immove- 
able property and two or more persons, of whom one is a co'sharer, res- 
pectively hid the same sum for such property or for any lot, the bid shall 
be deemed to be the bid of the co-sharer 

83 {!) Where immoveable property has been sold in execution of a 
decree, any person, either owmng such property or holding an interest 
therein by virtue of a title acquired before such sale, may apply to have 
the sale set aside on his depositing in Court, — 

(а) for payment to the purchaser, a sum equal to five per cent. 

of the purchase-money, and 

(б) for payment to the decree-holder, the amount specified in the 

proclamation of sale as that for the recovery of which the 
sale was ordered, less any amount which may, since the date 
, of such proclamation of sale, have been received by the 

' decree-holder. 

(5) Where a person applies under rule 90 to set aside the sale of 
his immoveable property, be shall not, unless he withdraws his applica- 
tion, be entitled to make or prosecute an application under this rule. 

(5) Nothing m this rule shall relieve the judgment-debtor from any 
liability he may be under m respect of costs and interest not covered by 
the proclamation of sale 

90 {1) Where any immoveable property has been sold in 
execution of a decree, the decree-holder, or any person entitled to share 
in a rateable distribution of assets, or whose interests are affected by the 
sale, may apply to the Court to set aside the sale on the ground of a 
material irregularity or fraud in publishing or conducting it • 

Provided that no sale shall be set aside on the ground of irregularity 
or fraud unless upon the facts proved the Court is satisfied that the 
applicant has sustained substantial injury by reason of such irregularity 
or fraud. 

91. The purchaser at any such sale m eieeution of a decree may 
apply to the Court to set aside the sale, on the ground that the judgment- 
debtor had no saleable interest in the property sold. 


92. (1) Where no applicatfon is made under rule 89, rule 90 or rule 
91, or where such application is m.ade and disallowed, the Court shall make 
an order confirming the sale, and thereupon the sale shall become absolute. 
Z/4SBO ro 
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(5) Where such application is made and allowed, and where, in the 
case of an application under rule 89, the deposit required by that rule is 
made within thirty days from the date of sale, the Court shall make an 
order setting aside the sale ; 

Provided that no order shall be made tmless notice of the applica- 
tion has been given to all persons affected thereby. 

(5) No suit to set aside an order made under this rule shall be 
brought by any person against whom such order is made. 

93. Where a sale of immoveable property is set aside tinder rule 92, 
the purchaser shall be entitled to an order for repa3Tnent of his purchase- 
money, with or without interest as the Court may direct, against any 
person to whom it has been paid. 

94. Where a sale of immoveable property has become absolute, 
the Court shall grant a certificate specifying the property sold and the 
name of the person who at the time of sale is declared to be the purchaser. 
Such certificate shall bear date the day on which the sale became absolute. 

95. Where the immoveable property sold is in the occupancy 
of the judgment-debtor or of some person on bis behalf or of some person 
claiming under a title created by the judgraent-debtor subsequently to 
the attachment of such property and a certificate in respect thereof lias 
been granted under rule 94, the Court shall, on the application of the 
purchaser, order delivery to be made by putting such purchaser or any 
person whom he may appoint to receive delivery on his behalf in posses- 
sion of the property, and, if need be, by removing any person who refuses 
to vacate the same. 

96. Where the property sold is ia the occupancy of a tenant or 
other person entitled to occupy the same and a certificate in respect 
thereof has been granted under rule 94, the Court shall, on the applica- 
tion of the purchaser, order delivery to he made by affixing a copy of the 
certificate of sale in some conspicuous place on the property, and pro- 
claiming to the occupant by beat of drum or other customary mode, at 
some convenient place, that the interest of the judgment-debtor has been 
transferred to tbe purchaser. 


Itcsisiance to delivery of possession to decree-holder or purchaser. 
^istancoOT 97. ( 1 ) Where the bolder of a decree for the possession of immove- 
possessjonof able property or the purchaser of any such property sold in execution 
of a decree is resisted or obstructed by any person in obtaining possession 
of the property, he may make an application to the Court complaining of 
such resistance or obstruction. 
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Eesisiance to delivery of possession to decree-holder or purchaser.) 

(2) The Court shall fix a day for investigating the matter and shall 
summon the party against whom the application is made to appear and 
answer the same. 

98. "Where the Court is satisfied that the resistance or obstruction Resistance 
was occasioned without any just cause by the judgment-debtor or by 

some other person at his instigation, it shall direct that the applicant be jadgment. 
put into possession of the property, and where the applicant is still 
resisted or obstructed in obtaining possession, the Court may also, at the 
instance of the applicant, order the judgment-debtor, or any person 
acting at his instigation, to be detained in the civil prison for a term which 
may extend to thirty days. 

99. Where the Court is satisfied that the resistance or obstruction Resistance or 
was occasioned by any person (other than the judgment-debtor) claiming 

in good faith to be in possession of the property on his own. account or claimant, 
on account of some person other than the judgment-debtor, the Court shall 
make an order dismissing the application. 

100. (f) Where any person other than the judgment-debtor is Duposaession 
dispossessed of immoveable property by the holder of a decree for the toIdlriT' 
possession of such property or, where such property has been sold in purchaaor. 
execution of a decree, by the purchaser thereof, he may make an applica- 
tion to the Court complaining of such dispossession. 

(5) The Court shall fix a day for investigating the matter and shall 
summon the party against whom the application is made to appear and 
answer the same 

101. Where the Court is satisfied that the applicant was in posses- Bmafide 
sion of the property on his own account or on account of some person 

other than the judgment-debtor, it shall direct that the applicant be put to posaesaion. 
into possession of the property 

102. Nothing in rules 99 and 101 shall apply to resistance or Roles not 
obstruction m execution of a decree for the possession of immoveable 
property by a person to whom the judgment-debtor has transferred the UteptruUnie. 
property after the institution of the suit in which tlie decree was passed or 

to the dispossession of any such person. 

103. Any party not being a judgment-debtor against whom an Orders 
order is made under rule 98, rule 99 or rule 101 may institute a suit to 
establish the right which he claims to the present possession of the pro- r^Urmit. 
perty ; but, subject to the result of such suit (if any), the order shall he 
condusive. 
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ORDEE XXTT. 

Death, Marriage and Insolvency of Parties. 

1. The death of a plaintiff or defendant shall not cause the suit to 
abate if the right to sue survives. 

2. Where there are more plaintiffs or defendants than one, and 
any of them dies, and vrhere the right to sue survives to the surviving 
plaintiff or plaintiffs alone, or against the surviving defendant or defend- 
ants alone, the Court shall cause an entry to that effect to be made on the 
record, and the suit shall proceed at the instance of the surviving plaintiff 
or plaintiffs, or against the surviving defendant or defendants. 

3. ( 1 ) Where one of two or more plaintiffs dies and the right to 
sue does not survive to the surviving plaintiff or plaintiffs alone, or a sole 
plaintiff or sole surviving plaintiff dies and the right to sue survives, the 
Court, on an application made in that behalf, shall cause the legal repre- 
sentative of the deceased plaintiff to be made a party and shall proceed 
with the suit, 

(5) Where within the time limited by law no application is made 
under sub-rule (J), the suit shall abate so far as the deceased plaintiff is 
concerijed, and, on the application of the defendant, the Court may award 
to him the costs which he may have incurred in defending the suit, to be 
recovered from the estate of the deceased plaintiff. 

4. (1) Where one of two or more defendants dies and the right to 
sue does not survive against the surviving defendant or defendants alone, 
or a sole defendant or sole surviving defendant dies and the right to sue 
survives, the Court, on an application made in that behalf, shall cause 
the legal representative of the dece.ised defendant to be made a party and 
shall proceed with the suit 

(5) Any person so made a party may xaahe any defence appropriate 
to his character as legal representative of the deceased defendant. 

(5) Where within the time limited by law no application is made 
under sub-rule (i), the suit shall abate as against the deceased defendant. 

6. Where a question arises as to whether any person is or is not 
the legal representative of a deceased plaintiff or a deceased defendant, 
such question shall be determined by the Court. 

6. Notwithstanding anything contained in the foregoing rules, 
whether the cause of action survives or not, there shall he no abatement 
by reason of the death of either party between the conclusion of the hearing 
and the pronouncing of the judgment, but judgment may in such case be 
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pronounced notwithstanding the death and shall have the same force and 
effect as if it had been pronounced before the death took place. 

7. (J) The marriage of female plaintiff or defendant shall not 
cause the suit to abate, but the suit may notwithstanding be proceeded with 
to judgment, and, where the decree is against a female defendant, it may 
be executed against her alone. 

(2) Where the husband is by law liable for the debts of his wife, the 
decree may, with the permission of the Court, be executed against the 
husband also ; and, in case of judgment for the wife, execution of the 
decree may, with such permission, be issued upon the application of the 
h^band, where the husband is by law entitled to the subject-matter of 
the decree. 

8. (J) The insolvency of a plaintiff in any suit which the assignee or 
receiver might maintain for the benefit of bis creditors, shall not cause 
the suit to abate, unless such assignee or receiver declines to continue the 
suit or (unless for any special reason the Court otherwise directs) to gipc 
fiecuvity for the costs thereof within such time as the Court may direct. 

(2) Where the assignee or receiver neglects or refuses to continue 
the suit and to give such security within the time so ordered, the defeU' 
dunt may apply for the dismissal of the suit on the ground of the 
plamtiff’b insolvency, and the Court may make an order dismissing the 
suit and awarding to the defendant the costs which he has incurred In 
defending the same to be proved as a debt against the plaintiff's estate. 

9. (J) Where a suit abates or is dismissed under this Order, no fresh 
suit shall be brought on the same cause of action 

(2) The plaintiff or the person claiming to be the legal representa- 
tive of a deceased plaintiff or the assignee or the receiver in the case of an 
insolvent plaintiff may apply for an order to set aside the abatement op 
dismissal j and if it is proved that he was prevented by any sufficient 
cause from continuing the suit, the Court shall set aside the abatement or 
dismissal upon such terras as to costs or otherwise as it thinks fit. 

7 (5) The provisions of section 5 of the ‘Indian Limitation Act, 1877, 

shall apply to applications under sub-mle (2). 

10. (i) In other cases of an assignment, creation or devolution of 
any interest during the pendency of a suit, the suit may, by leave of the 
Couit, be continued by or against the person to or upon whom such inte- 
rest has come or devolved. 

( 2 ) The attachment of a decree pending an appeal therefrom shall 
he deemed to be an interest entitling the person who procured such attach- 
ment to the benefit of sub-rule (J). 
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1 See now the Indian LimitaUon Act, 1908 (9 of 1908), as. 4 ■T.a 6. 
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Appbeation 11. In the application o£ this Order to appeals, bo far as may be, 
the Mord “'plaintiff ’’ shall be held to include an appellant, the word 
“ defendant ” a respondent, and the word “ suit ” an appeal. 

Appbcatioaof 12. Nothing in rules 3, 4 and 8 shall apply to proceedings in cxecu- 


OKDER XXIII. 


irtl/idraual and Adjustment of Suits. 

Wilhdiawal 1. (l) At any time after the institution of a suit the plaintiff may, 
ah^doMcnt against all or any of the defendants, withdraw his suit or abandon part 
of part of of his claim, 
claim. 

{2) 'Where the Court is satisfied — 

(a) that a suit must fail by reason of some formal defect, or 

(b) that there are other sufficient grounds for allowing the plaintiff 

to institute a fresh suit for the subject-matter of a suit or 
part of a claim, 

it may, on such terms as it fit, grant the plaintiff permission to 

wifhdrtrw from such suit or abandon such part of a claim with liberty fo 
institute a fresh suit in respect of the subject-matter of such suit or such 
pail of a claim. 

(5) Where the plaintiff withdraws from a snit^ or abandons part of 
a claim, without the pennissiou referred to in sub-rule (5), he shall be 
liable for such costs as the Court may award and shall be precluded from, 

• instituting any fresh suit in respect of such subject-matter or such part of 
the claim. 


(4) Nothing in this rule shall be deemed to authorise the Court to 
pei-mit one of several plaintiffs to withdraw without the consent of the 
others. 


Lioutation 
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2. In any fresh suit instituted on permission granted under the last 
jireocding rule, the plaintiff shall be bound by the law of iiinitation in the 
same manner as if the first suit had not been instituted. 


Compronuso 3. Where it is proved to the satisfaction of the Court that a suit 

of mil. jjgen adjusted wholly or in part by any lawful agreement or compro- 

mise, or where the defendant satisfies the plaintiff in respect of the whole 
or any part of the subject-matter of the suit, the Court shall order such 
agreement, compromise or satisfaction to be recorded, and shall pass a 
decree in accordance therewith so far as it relates to the suit. 
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Suits. Order XXIV. — Payment into Court.) 

4. Nothing in this Order shall -apply to any proceedings in execu- 
tion of a decree or order. 


ORDER XXIV. 

Poymcnl into Court. 

1. The defendant in any suit to recover a debt or damages may, at 
any stage of the suit, deposit in Court such sum of money as he considers 
n satisfaction in full of the claim. 

2. Notice of the deposit shall be given through the Court by the 
defendant to the plaintiff, and the amount of the deposit shall (unless the 
Court otherwise directs) be paid to the plaintiff on his application 

3. No interest shall be allowed to the plaintiff on any sum deposit- 
ed by the defendant from the date of the receipt of such notice, ^vhctlier 
the sum deposited is in full of the claim or falls short thereof. 

4. {1) 'Where the plaintiff accepts such amount as satisfaction in 
part oiilj of his claim, he may prosecute his suit for the balance , and, if 
the Court decides that the deposit by the defendant was a full satisfachcu 
of the plaintiff’s claim, the plaintiff shall pay the costs of the suit incurred 
after the deposit and the costs incurred previous thereto, so far as they 
were caused by excess m the plaintiff’s claim 

(2) Where the plaintiff accepts such amount as satisfaction in full 
of his claim, he shall present to the Court a statement to that effect, and 
such statement shall be filed and the Court shall pronounce judgment 
accordingly ; and, in directing by whom the costs of each party axe to be 
paid, the Court shall consider which of the parties is most to blame for 
the litigation. 

J{{v«(ration$ 

(a) A owes B Its 100, B sues A for tbe amount, haruig made no demand for 
payment and haring no reason to beliere that the delay caused by making a demand 
would place him at a disadvantage On the plaint being filed, A pays the money into 
Court B accepts it in full satisfaction of his «laim, but the Court should not allow 
him any costs, the litigation being presumably groundless on his part 

(h) B sues A under tbe circumstances mentioned in illustration (a). On the 
plaint being filed, A disputes the claim. Afterwards A pays the money into Court B 
accepts it in full satisfaction of his claim. The Court should also give B his costs of 
suit, A’s conduct hamig shown that the litigation was necessary. 

(c) A owes B Rs 100, and is willing to pay him that sum without suit B 
Ra 150 and sues A for that amount On the plaant b^ing filed A pays Its 100 into 
Court and disputes only his liability to pay the remaining Rs. 50. B accepts the 
Es. 100 m full satisfaction of his clam The Court ahoold order him to par A’s 
costa. 
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ORDER XXV. 


Security for Costs. 

Wbentecur- 1. (i) Where, at any stage of a suit, it appears to the Court that a 
sole plaintiff is, or (when there are more plaintiffs than one) that all the 
required from plaintiffs are residing out of British India, and that such plaintiff, does 
plaintiff. plaintiffs does, possess any suiHcient immove- 

able property within British India other than the property in suit, the 
Coni-t may, either of its own motion or on the application of any defeu- 
dant, order the plaintiff or plaintiffs, within a time fixed by it, to give 
security for the payment of all costs incurred and likely to be incurred by 
any defendant. 


(5) Whoever leaves British India under such circumstances as to 
India. afford reasonable probability that he will not be forthcoming whenever 
he may be called upon to pay costs shall be deemed to be residing out of 
British India within the meaning of sub-rule (i). 


{3) On the application of any defendant in a suit for the paymeut 
of money, in which the plaintiff is a woman, the Court may at any stage 
of the suit make a like order if it is satisfied that such plaintiff does not 
possess any sufficient immoveable property within British India 
Effect of 2. U) In the event of such security not being furnished within the 

far^*° Court shall make an order dismissing the suit unless the 

eecurity, plaiutiff Of plaintiffs are permitted to withdraw therefrom. 

(5) Where a suit is dismissed under this rule, the plaintiff may apply 
for an order to set the dismissal aside, and, if it is proved to the satisfac- 
tion of the Court that he was prevented by any sufficient cause from 
furnishing the security within tho time allowed, the Court shall set aside 
the dismissal upon such terms as to security, costs or otherwise as it thinks 
fit, and shall appoint a day for proceeding with the suit. 

{3) The dismissal shall not be set aside unless notice of such applica- 
tion has been served on the defendant. 


ORDER XXVI. 


• ‘ Commissions. 

Commissions to examine untnesses. 

Cases in 1. Any Court may in any suit issue a commission for the examina- 

may usn^ tion on interrogatories or otherwise of any person resident within the local 
commission limits of its jurisdiction who is exempted under this Code from atteud- 
the Court or w^o is from sickness or.infinmty_unable.to attendJt 
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2. Aij order for the issue of a commission for the examination of a 
witness may he made by the Court either of its own motion or on the appli- 
cation, supported by affidavit or otherwise, of any party to the suit or of 
the witness to be examined. 

3. A commission for the examination of a person who resides with- 
in the local limits' of the juriidielion of the Court issuing the same may 
be issued to any person whom the Court thinfe fit to execute it. 

4. (J) Any Court may m any suit issue a commission for the 
examination of — 

(al any person resident beyond the local limits of its jurisdiction ; 

(b) any person who is about to leave such limits before the date 

on which he is required to be examined in Court ; and 

(c) ^[any person in the service of the Crown] who cannot, in the 

opinion of the Court, attend without detriment to the public 
service. 

(3) Such commission may he issued to jmy Court, not being a High 
Court, within the local limits of whose jurisdiction such person resides, 
or to any pleader or other person whom the Court issuing the commission 
may appoint. 

(.?) The Court on issuing any commission under this rule shall direct 
whether the commission shall be returned to itself or to any subordinate 
Court. 

6 "Where any Court to which application is made tor the issue of 
a commission for the examination of a person residing at any plaeejiqt. 
within British India is satisfied that the evidence of such person is neces- 
sary, the Court may^issue such commission £)^a_le^r_of..requcst. 

6. Every Court receiving a commission for the examination of any 
person shall examine him or cause him to be examined pursuant thereto. 


7. Where a commission has been dnly executed, it shall be returned, 
together with the evidence taken under it, to the Court from which it was 
issued, unless the order for issuing the commission has otherwise directed, 
in which case the commission shall be returned in terms of such order ; 
and the commission and the return thereto and the evidence taken under 
it shall (subject to the provisions of the next following rule) form part 
of the record of the suit. 
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1 Subs, by the A. O for ** any utU or xnOitary oCeer of the Gort.*' 



CivU 'Procedure. 


'[1908 : Act V. 


im 


{The First Schedule. Older XXVI.— Commissions. Commissions to 
examine witnesses. Commissions for local investigations.) 


do^ltiona taken under a commission shall not be x-ead as evidence 

may bo read in the suit without the consent of the p^ty against whom the same is 
ia evidence, offered, unless— 

(a) the person who gave the evidence is beyond the jurisdiction of 
the Court, or dead or uuable from sickness or infirmity to 
• attend to be personally examined, or exempted from personal 

appearance in Court, or is a ' [person in the service of the 
Crown] who cannot, in the opinion of tlie Court, attend 
without detriment to the public service, or 
(&) the Court in its discretion dispenses with the proof of any of 
the circumstances mentioned in clause (o), and authorises 
the evidence of any person being read as evidence in the 
suit, notwithstanding proof that the cause for taking such 
evidence by commission has ceased at the time of reading 
the same. 
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Commtssions for local investigations. 

9. In any suit m which the Court deems a local investigation to be 
requisite or proper for the purpose of elucidating any matter in dispute, 
or -of ascertaining the market-value of any property, or the amount 
or any mesne profits or damages or annual net profits, the Court may issue 
a commission to such person as it thinks fit directing him to make such 
investigation and to leport thereon to the Court . 

Provided that, where the *[Pro\uneial Government] has made rules 
PS to the person<i to whom such commission shall be issued, the Court shall 
he hound by such rules 

10. (i) The Commissioner, after such local inspection as he deems 
necessary and after reducing to writing the evidence taken by him, shall 
return such evidence, te^ether with his report in writing signed by him 


to the Court 

Report and { 3 ) The report of the Commissioner and the evidence taken by him 

(but not the evidence without the report) shall .be evidence in the suit 
m auit. and shall form part of the record ; but the Court or, with the permission 
Commiaaioner of the Court, any of the parties to the suit may examine the Commissioner- 
Maminedin pctioually .in'open 'Court touching any of the matters referred to him or 
P**on. mentioned in his report, or as to his report, or as to the manner in which 
he has made 'the .investigation. 


(5) "Where the Court is for any reason dissatisfied with the proceed- 
ings 'of 'the Commissioner, it may direct such further inquiry to be made 
os it shall think fit. 


1 Subs, by the A. O. for ** civil or militaiy officer of tbe Oovt.”. 

2 Subs. 'by the A> O. for ** h. Q.*', 
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Commissions to examine accounts. 

11. In any suit in which an examination or adjustment of accounts Commisaion 
IS necessaiy, the Court may i^uie a commission to such person as it thinks 
fit directing him to make such examination or adj'ustment. accounts. 


12. (J) The Court shall furnish tlie Commissioner with such part 
of tiie proceedings and such instruetioiw as appear necessary, and the 
instructions shall distinctly specify whether the Commissioner is qjerely 
to transmit the proceedings which he may hold on the inquiry, or also to 
report his own opinion on the point referred for his examination. 

(5) The proceedings and report (if any) of the Commissioner shall 
be evidence in the suit, hut where the Court has reason to be dissatisded 
nith them, it may direct such further inquiry as it shall think fit. 

Commissions to woke partitions. 

13. Where a preliminary decree for partition has been passed, the 
Court may, jn any ca.se not provided for by section W, issue a commlssioa 
to such person as it thinks fit to make the partition or separation accord- 
ing tc iho rights as declared in such decree. 

14 ( 1 ) The Commissioner shall, after such inquiry as may be 
ncccssaiy, divide the property into as many shares as may be directed by 
the order under which the commission was issued, and shall allot such 
shaips to the parties, and may. if authorised thereto by the said order, 
award sums to be paid for the purpose of equalizing the value of the 
shaves 

(2) The Commissioner shall then prepare and sign a report or the 
Coimjii‘«ionors (where the commission was issued to more than one person 
and they cannot agree) shall prepare and R^n separate reports appointing 
the share of each party and distinguishing each share (if so directed by 
the said order) by metes and bounds Such report or reports shall be 
annexed to t!ie commission and transmitted to the Court ; and the Court, 
after hearing any objections which the parties may make to the report or 
reports, shall confirm, vary or set aside the same 
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(3) Where the Court confinna or vanes the report or reports it shall 
pa-ss a decree in accordance with the same as confirmed or varied , bat 
where llie Court sets aside the report or reports it shall either issue a new 
coinniission or mal;e such other order as it shall think fit. 


General provisions. 

16 Before issuing any commission under this Order, the Court may Expenses of 
Older '^uch sum (if any) n.s it thinks reasonable for the expenses of the 
eoiniuisRiPn to be, within a time to be fixed, paid into Court by the partv inwCo^. 
at ichose instance or for whose benefit the commission U issued. 
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Powers of 16 Any Commissioner appointed under this Order may, 

Commission- Qtjjg 2 .T,yj 3 g directed by the order of appointment, — 

(а) examine the parties themselves and any witness whom they or 

any of them may produce, and any other person whom the 
Commissioner thinks proper to call upon to give evidence 
in the matter referred to him ; 

(б) call for and examine documents and other things relevant to 

* the subject of inquiry ; 

(c) at any reasonable time enter upon or into any land or build- 
ing mentioned in the order. 

Attendance 17. (1) The provisions of this Code relating to the summoning, 
tionof^^t^' attendance and examination of witnesses, and to the remuneration of, and 
Msaea before pejiallies to be imposed upon, witnesses, shall apply to persons required 
•Jonw.** evidence or to produce documents under ^is order whether the 

commission in ezecution of which they are so required has been issued by 
A Court situate within or by a Court situate beyond the limits of British 
India, and for the purposes of this rule the Commissioner shall be deemed 
to be a Civil Court. 

(£) A Commissioner may apply to any Court (not being a Higu 
Court) within the local limits of whose jurisdiction a witness resides for 
the issue of any process which he may find it necessary to issue to or 
against such uitness, and such Court may, in its discretion, issue such 
process ns it considers reasonable and proper. 

Parties to 18. (J) Where a commission is issued under this Order, the Court 

direct that the parties to the suit shall appear before the Commis- 
ef. sioner in person or by their agents or pleaders. 

(2) Where all or any of the parties do not so appear, the Commis- 
sioner may proceed in their absence. 

^[Commissions issued at Jke instance of Foreign Tribunals. 

19. (J) If a High Court is satisfied — 

(a) that a foreign Court situated in a foreign country wishes to 
obtain the evidence of a witness in any_ proceeding before it, 
(l») that the proceeding is of a civil nature, and 
(c) that the witness is residue within the limits of the High 
Court's appellate jurisdiction, . 

it majs subject to the provisions of rule 20, issue a commission for the 
czainination of such witness. 

1 Boles 19 to 22 and the beadiiiR abore them were ins. br the Code of CStU Procedore 
(Amendment) Act, 1932 (10 of 1932), $ 3.* 
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{The First Schedule. Order XXVI — CovMnissions. Commissions issued 
at the instance of Foreign Tribunals. Order XXVII — Suits by or, 
against the Crown or Public Officers %n their official capacity.) 

{ 2 ) Evidence may be given oi the matters specified in clauses (o), 

(6) and (c) of sub-rule (!) — 

(a) by a certificate signed by the consular officer of the foreign 

country of the highest rank in India and transmitted to the 
High Court through the ^ [Central Government], or 

(b) by a letter of request issued by the foreign Court and transmit- 

ted to the High Court through the ^ [Central Government], 
or 

(e) by a letter of request issued by the foreign Court and produced 
before tbe High Court by a party to the proceeding, 

20. The High Court may issue a commission under rule 19 — 

i.c) upon application by a party to tbe proceeding before the 
foreign Court, or 

(h) upon an application by a law officer of the ^[Provincial 
Government) acting under instructions from the * [Provincial 
Government] . 

21. A commission under rule 19 may be issued to any Court within To whom 
the local limits of whose jurisdiction the witness resides, or, where ’* * 

the witness resides witbm the local limits of * [the ordinary original civil iwved. 
jurisdiction of the High Court], to any person whom the Court thinlts fit 
to evecule the commission. 

22. The provisions of rules 6, 15, 16, 17 and 18 of this Order in so Issue, e«cn- 
far as they are applicable shall apply to the issue, execution and return Ktura^of 

of such commissions, and when any such commission has been duly execut- commissions, 
ed it shall be returned, together with the evidence taken under it, to the B,on of oti- 
High Court, which shall forward it to the * [Central Government], along f %onrt 
with the letter of request for transmission to the foreign Court.] ^ 


ORDER XXVn. 

Suits by cr against ® [the Crown"] or Public Officers tn their official capacity 

1 In any suit by or against *[the Crown], the plaint or written Suits by or 
statement hliall be signed by such person as '[the Crown] may, by general 
or special order, appoint in this behalf, and shall be verified by any person 
whom '[the Crown] may so appoint and who is acquainted with tbe facts 
of the case 

1 flubs, by the A O for " G G In CL”. 

2 Subs by the A. O., for ” L O ”• 

3 The iiords '' the Hiph Court is established under the Indian High Courts Act, 

1861, or tbe O of I. Act, 1916, and ” rep by the A. O. 

* Subs by the A O for *' its ordinary original ciwl jurisdiction ”. 

8 Subs by the A. O for *' the Gort 

e Subs by the A O. for “ the Secretary of State for India in Cbuneil 



Penons 
authorised 
to act for 
Crown. 


Plaints in 
suits by or 
against 
(Sown. 


Agent for 
Crown 
to receive 
process. 

Fixing of day 
for appear- 

behalf of 
Crown. 


Attendance 
of person 
able to 
answer 
questions 
relating to 
suit against 
Crown. 
Extension of 
time to 
enable pnblio 
officer to 
make 
reference 
to Crown. 


Procedure in 
suits against 
poblio officer. 


168 Ctvil Procedure. X1908 : Act V. 

{The First Schedule. Order XXVII . — Suits hy or against the Grown or 
Public Officers t» their official capacity.) 

2. Persoas beiag ex-officio or otherwise aathorisod to act for ^[the 
Crown]i la respect of any judicial proceeding shall be deemed to be the 
recognized agents by whom appearances, acts and applications under this 
Code may be made or done on behalf of ^ [the Crown] . 

3 In suits by or ^[against the Crown], instead of inserting in the 
plaint the naine and description and place of residence of the plaintiff or 
defendant, it shall be aufScient to insert ®[the appropriate name as pro- 
vided m section 79, or, if the suit is against the Secretary of State, the 
words " the Secretary of State ”]. 

* [4. The Crown pleader in any Court shall be the agent of the Crown 
for the purpose of receiving processes against the Croivn issued by such 
Court 1 

5. The Court, in firing the day for ®[the Crown] to answer to the 
plaint, shall allow a reasonable time for the necessary communication *[with 
the Crown] through the proper channel, and for the issue of instruc- 
tions to the ’[Crown pleader] to appear and answer on behalf of *[tae 
Crown] or the Government, and may extend the time at its discretion. 

C. The Court may also, in any case in which the ’[Croim pleader] is 
not accompanied by any person on the part of *[the_Crown], who may ho 
able to answer any material questions relating to the suit, direct the 
attendance of such a person 

7. (i) 'Where the defendant is a public ofBcer and, on receiving the 
pumiuons, considers it proper to make a reference to. ^ [the Crown] before 
answering the plaint, he may apply to the Court to grant such extension 
of the time fixed in the summons as may be necessary to enable him to 
make such reference and to receive orders thereon through the proper 
channel. 

(2) Upon such application the Court shall extend the time for so 
long as appears to it to be necessary. 

8. (f) Where *[the Crown] undertakes the defence of a suit against 

a public nlTicer, *[the Crown pleader], upon being furnished with authority 
to appear and answer the plaint, shall apply to the Court, and upon such 
application the Court shall cause a note of his authority to be entered in 
the register of civil suits. 

1 Bubs by the A. O. for “ the Govt.*'. 

- Bnbs by tlie A O for “ acainst the Secretary of State for India in Conacil 

8 Subs, by the A. O for “ the words ‘ the Secretary of State for India in 
Council ’ 

4 Subs, by the A. O. for the original rule. 

s Suba by the A. O for the Secretary of State for India in Council 

« Subs by the A. 0. for ** with the Govt 

7 Subs, by the A. O. for Govt, pleader 

8 Subs, by the A. O. for ** the aaid Secretary of State for India tn CJouncil ”. 

0 Suba. by the A- 0. for the Govt, pleader 
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(2) Wliere no application under sub-rule (1) is made by i[the 
Crown pleader] on or before the day fixed in the notice for the 
defendant to appear and answer, the ease shall proceed as in a suit 
between private parties • 

Provided that the defendant shall not be liable to arrest, nor his pro- 
perty to attachment, otherwise than in execution of a decree 

2 [8 A. No such security as is mentioned in rules 5 and 6 of Order XLI No^secanty 
shall be required from the Crown or, where the Crown has undertaken from Crown 
the defence of the suit, from any public officer sued in respect of an act 
alleged to be done by him in his official capacity, certain cases. 

8B In this Order “ Crown ” and “ Crown pleader ” mean respec- Definitions 


tirplv 01 "Crown" 

lively— and “Crown 

(o) in relation to any suit by or against the Secretary of State or "• 
the Central Government, or against a public officer in the 
service of that Government, the Central Government and 
such pleader as that Government may appoint whether 
generally or specially for the purposes of this Order ; 

(b) in relation to any suit hy or against the Crown Pepresenta- 

tive, or against a public officer employed in connection with 
the exercise of the functions of the Crown in its relations 
with Indian States, the Crown Representative and such 
pleader as he may appoint, whether generally or specially, 
for the purposes of thb Order ; and 

(c) in relation to any suit hy or against a Provincial Government 

or against a public officer in the service of a Province, 
the Provincial Government and the Government pleader, 
or such other pleader as the Provincial Government may 
appoint, whether generally or specially, for the purposes of 
this Order.] 


ORDER xxnn 

Suits by or against Mt7t7on/ ’for Ifavoll Jfrn «for Airmen] 

1. fl) "Where any officer, “[soldier, sailor or airman] actually Officers, 
“[serving under the Crown] in ’^fsoch] capacity is a party to a .suit, and 

1 Sabs, by the A. O. for *' tbe Gort. pleader 

2 Rules 8A and 8B 5ns by the A O. 

8 Ins b^ the Amenling Act, 1!>34 (35 of 1934), a. 2 and Scb. 

4 In«. by the Repe^ling and Amendinp Art, 1927 (10 of 1927), s 2 and Scb. I. 

5 The words “ soldier or fiirmin ” wore subs by a. 2 and Srh. I. ibid., for “ or 
toldier " and tbo word " sailor ” was ins br Art 35 of 1934, a. 2 and Scb. 

* Sabs by the A. O for ** Bemn«j the Oort 

7 Subs by Act 35 of 1934, s. 2 and Sell, for ** a military or air-foree ”. Tb* 
words “ or airforce " bad been ina by Art 10 of 1927, a. 2 and Seh J, 

L43EO j. 
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(The First Schedule. Order XXYIIl. — Suits hy or against Military or 
Naval Men or Airmen. Order XXIX — Suits hy or against Corpora- 
tions.) 

cannot obtain leave o£ absence for the purpose of prosecuting or defending 
the suit in person, he may authorise any person to sue or defend in his 
stead, 

(5) The authority shall be in -writing and shall be signed by the 
•officer, 1 [soldier, sailor or airman] in the presence of (a) his commanding 
officer, or the next subordinate officer, if the party is himself the com- 
manding officer, or (b) where the officer, ^[soldier, sailor or airman] is 
serving in military, ^fnaval,] *for air force] staff employment, the bead or 
other superior officer of the office in which he is employed Such com- 
manding or other officer shall countersign the authority, which shall be 
filed in Court 

(5) "When so filed the countersignature shall be sufficient proof that 
the authority was duly erecuted. and that the officer, * [soldier, sailor or 
airman] by whom it -was granted could not obtain leave of absence for 
the purpose of prosecuting or defending the suit in person 

FxplanaU'on — In this Order the expre^ion “ commanding officer” 
means the officer in actual command for the time being of any regiment, 
corps ®[«.hin.] detachment or depot to which the officer, > [soldier, sailor or 
airman] belongs. ^ 

2 Any person authorised by an officer, * [soldier, sailor or airman] 
to prosecute or defend a suit in his stead mav prosecute or defend it in 
person in the same manner as the officer, ^ [soldier, sailor Or airman] 
conld do if present • or he may appoint a pleader to prosecute or defend 
the suit on behalf of such officer, ' [soldier, sailor or airman] 

3. Processes served upon any person authorised by an officer, 

’ [soldier, sailor or airman] under mle 1 or upon any pleader appointed 
a.s aforesaid by such person shall be as effectual as if they had been served 
on the party in person. 


ORDER XXIX. 

Suits "by or against Corporations. 

fnd*r*^fic*° ^ against a corporation, any pleading may be signed 

tion of and verified on behalf of the corporation by the .secretarj* or by any director 
pleading. — 

1 The words *' soldier or airmail’* were subs, hv the Eepealing and Amending 
Act, 3P27 (10 of 1027), ». 2 and Seh. T, for ** or soldier ” and “ or a soldier ”, and 
♦he word ” sailor ” was ias by the Amending Act, 1934 (35 of 1034), s 2 .and Seh. 

S Ins. by Act 35 of 1934, s 2 and Seh. 

« Ins. by Act 10 of 1927, s 2 and Seh. I. _ _ . . 
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or other principal officer of the corporation Trho is able to depose to the 
facts of the case. 

2 Subject to any statutory provision regulating service of process, 
where the suit is against a corporation, the summons may be served — 

(c) on the secretary, or on any director, or other principal officer 
of the corporation, or 

(b) by leaving it or sending it by post addressed to the corpora- 
tion at the registered office, or if there is no registered office 
then at the place where the corporation carries on business. 
3. The Court may, at any stage of the suit, require the personal 
appearance of the secretary or of any director, or other principal officer of 
the corporation who may be able to answer material questions relating to 
the suit. 


ORDER XXX. 

Suffj by or against Firms and Persons carrying on business in names other 
than their own. 

1. (1) Any two or more persons claiming or being liable as partners 
and carying on business in British India may sue or be sued in the name 
of the firm (if any) of which such persons were partners at the time of 
the accruing of the cause of action, and any party to a suit may in such 
case apply to the Court for a statement of the names and addresses of 
the persons who were, at the time of the accruing of the cause of action, 
partners in such firm, to be furnished and verified in such manner as the 
Court may direct. 

(5) "Where persons sue or are sued as partners in the name of their 
firm under sub-rule (1), it shall, in the case of any pleading or other 
document required by or under this Code to be signed, verified or certified 
by the plaintiff or the defendant, suffice if such pleading or other docu- 
ment is signed, verified or certified by any one of such persons. 

2. (J) Where a suit is instituted by partners in the name of their 
firm, the plaintiffs or their pleader shall, on demand in writing by or on 
behalf of any defendant, forthwith declare in writing the names and 
places of residence of all the pereons constituting the firm on whose behalf 
the suit is instituted. 

(5) Where the plaintiffs or their pleader fail to comply with any 
demand made under suh-rnie (2), all proceedings in the suit may, upon an 
application for that purpose, be stayed upon such terras as the Court 
may direct. 

WSno 112 


corporation. 


Power to 

require 

personal 

attendance 

ot officer of 

corporation. 


Suing of 
partners In 
name of firm. 


Disclosure of 
partners’ 



172 


Civil Froeedure. 


[1908 : Act V. 


{The First Schedule. Order XXX. — Suits by or against Firms and 
Versons carrying on business in uemM other than their own.) 


Service. 


Right ol suit 
on death of 
partner. 


Netko in 
what capa- 
city served. 


Appearance 
of partners. 


(5) "Wliere the uaines of the partners are declared in the manner 
referred to in snb-nile (J), the suit shall proceed in the same manner, 
and the same consequences in all respects shall foUotr, as if they had been 
named as plaintiffs in the plaint : 

Provided that all the proceedings shall nevertheless continue in the 
name of the firm. 

3. "VThcre persons are sued as partners in the name of their firm, the 
summons shall be served either — 

(a) upon any one or more of the partners, or 

(b) at the principal place at irhich the partnership busmes-s is 

carried on TcUhin British India upon any person having, at 
the time of service, the control or management of the 
partnership business there, 

as the Court may direct j and snch service shall he deemed good service 
upon the firm so sued, ivhether all or any of the partners are irithin or 
^thout Britbih India t 

Prcvifiod that, in the case of a partnership srhich ha.s been dissolved 
to the hnoTvledce of the plaintiff bcfoi^ the institution of the suit, the 
summons «hall ho «cn'ed upon every person within British India whom it 
is sought to raahe liable. 

4 (J) Notwithstanding anything contained In section 45 of the 
Indian Contract Act, 1872. where two or more persons may sue or he sued 1^ ot 18 
•n the name of a firm under the foregoing -proviMons and any of such 
pcv<c;n» dies, whether before the inetitution or during the pendenev of 
any suit, it shall not he necessary to join the legal representative of the 
deceased as a party to the suit. 

(5) Nothing in snb-mle (I) shall limit or otherwu'e affect any 
right which the legal representative of the deceased may have — 

(а) to apply to be made n parly to the suit, or 

(б) to enforce any claim against the survivor or survivors. 

6. ‘Wliere a summons is iesned to a firm and is served in the manner 
provided hy rule 3, every person upon whom it is served shall he informed 
by notice in writing given at the time of such service, whether he is 
served as a partner or as a person having the control or management of 
the partnership business, or in both characters, and, in defonlt of such 
notice, the person served shall be deemed to be served as a partner. 

6. \niere persons arc sued as partners in the name of their firm, they 
shall appear indimdually in their own names, bnt all snbsequent pro- 
ceedings shall, nevertheless, continne in the name of the firm. 
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7. "Wliere a summons is served m the manner provided by rule 3 
upon a person having the control or management of the partnership exce^pt^by' 
business, no appearance by him shall be necessary unless he is a partner 
of the firm sued. 


8. Any person served with summons as a partner under rule 3 may Appearance 
appear under protest, denying that he is a partner, but such appearance ^ 
shall not preclude the plaintiff from otherwise serving a summons on the 
firm and obtaining a decree against the firm in default of appearance 
where no partner has appeared 


9. This Order shall apply to suits between a firm and one or more ol Suits between 
the partners therein and to suits between firms having one or more 
partners in common , but no execution shall be issued in such suits except 
by leave of the Court, and, on an application for leave to issue such 
execution, all such accounts and inquiries may be directed to be taken and 
made and directions given as may be just. 


10. Any person carrying on business in a name or style other than Suitagauat 
his own name may be sued in such name or style as if it were a firm name ; corr^uig oa 

and, so far as the nature of the case will permit, all rules under this Order busmess in 
,, , name other 

shall apply. than hu own. 


ORDER XXXI 

Suits by or against Trustees, Executors and Administrators 
1. In all suits concerning property vested in a trustee, executor or Representa. 
administrator, where the contention is between the persons beneficially beMHcianes 
interested in such property and a third person, the trustee, executor or 
administrator shall represent the persons so interested, and it shall not pro^rt^* 
ordinarily be necessary to make them parties to the suit But the Court 
may, if it thinks fit, order them or any of them to be made parties. 

2 Where there are several trustees, executors or administrators, Jomder of 

thev shall all be made parties to a suit against one or more of them : irusieea, 

■ * eifcutors 

Provided that the executors who have not proved their testator’s 
will, and trustees, executors and administrators outside British India, 
need not be made parties 

3. Unless the Court directs otherwise, the husband of a married Husband of 

trustee, administratrix or executrix shall not ns such be a party to a 

* •* cxccutnx not 

suit by or against her. to join. 
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ORDEE XXXII. 

Suits by or against Minors and Persons of Unsound Mind. 

1. * Every suit by a minor shall be instituted in bis name by a person 
who in such suit shall be called the next friend of the minor. 

2. { 1 ) Where a suit is instituted by or on behalf of a minor without 
a nes:t friend, the defendant may apply to have the plaint taken off the 
file, viith costs to be paid by the pleader or other person by whom it was 
presented. 

( 2 ) Notice of such application shall be given to such person, and the 
Couit, after hearing his objections (if any), may make such order in the 
mutter as it thinks fit. 

3. (7) Where the defendant is a minor, the Court, on being satisfied 
of the fact of his minority, shall appoint a proper person to be guardian 
for the suit for such minor. 

(2) An order for the appointment of a guardian for the suit may be 
obtained upon application in the name and on behalf of the minor or by 
the plaintiff. 

(2) Such application shall be supported by an affidavit verifying the 
fact that the proposed guardian has no interest in the matters in contro- 
veisy in the suit adverse to that of the minor and that he is a fit person 
to be 60 appointed. 

(4) No order shall be made on any application under this role except 
upon notice to the min or and to any guardian of the minor appointed or 
declared by an authority competent in that behalf, or, where there is no 
such guardian, upon notice to the father or other natural guardian of 
the minor, or, where there is no father or other natural guardian, to the 
person in whose care the minor is, and after hearing any objection which 
may be urged on behalf of any person ser\’ed with notice under this sub- 
mic. 

*[(5) A person appointed under sub-rule (I) to be guardian for 
the suit for a minor shall, unless his appointment is terminated by retire- 
ment, removal or death, continue ns such throughout all proceedings 
arising out of the suit including proceedings in any appellate or revisional 
Court and any proceedings in the execution of a decree.] 

Ins. by the Code of Civil Procedure (Third Amendment) Act, 1937 (16 of 1937), 
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4. (i) Any person who is of sound mind and has attained majority Who may act 
may act as nest friend of a minor or as Ms guardian for the suit : fne^d or be 

Provided that the interest of such person is not adverse to that of gua^^a^for 
the minor and that he is not, in the case of a next friend, a defendant, the suit, 
or, in the case of a guardian for the suit, a plaintiff. 

{2) Where a minor has a guardian appointed or declared by com- 
petent authority, no person other than such guardian shall act as the next 
friend of the minor or be appointed his guardian for the suit unless the 
Court considers for reasons to be recorded, that it is for the minor’s 
welfare that another person be permitted to act or be appointed, as the 
case may be. 

(5) No person shall without his consent be appointed guardian for 
tho suit. 

(4) Where there is no other person fit and willing to act as guardian 
for the suit, the Court may appomt any of its officers to be such guardian, 
and may direct that the costs to be incurred by such officer m the per- 
formance of hia duties as such guardian shall be borne either by the parties 
or by any one or more of the parties to the suit, or out of any fund in 
Court in which the minor is interested, and may give directions for the 
repayment or allowance of such costs as justice and the circumstances of 
the case may require. 

5. {!) Every application to the Court on behalf of a minor, other Rtpwsenw- 
rhan an application under rule 10, sub-rule (5), shall be made by his ^y 
next friend or by his guardian for the suit. fmndor 


Court in or by which a minor is m any way concerned or affected, with- 
out such minor being represented by a next friend or guardian for the 
srit, as the case may he, may be discharged, and, where the pleader of the 
piiity at whose instance such order was obtained knew, or might reasonably 
have known, the fact of such minority, with costs to be paid by such 
pleader 

6 (I) A next friend or guardian for the suit shall not, without the Receipt by 
leave of the Court, receive any money or other moveable property on 
behalf of a minor either — for the suit of 

(a ) by way of compn)mi«« before decree or order, or und^ demo 

(b) under a decree or order in favour of the minor. forminor. 

{2) Wlicre the next friend or guardian for the suit has not been 

appointed or declared by competent anthority to be guardian of the pro- 
perty of the minor, or, having been so appointed or declared, is under any 
disability known to the Court to receive the money or other moveable 
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property, the Court ehall, if it grants him leave to receive the property, 
require suoli security and give such directions as will, in its opinion, 
sufficiently protect the property from waste and ensure its proper applica- 
tion. 

7. (1) No nest friend or guardian for the suit shall, without the 
leave of the Court, expressly recorded in the proceedings, enter into any 
agreement or compromise on behalf of a minor with reference to the suit 
in which he acts as next friend or guardian. 

(2) Any such agreement or compromise entered into without the 
leave of the Court so recorded shall be voidable against all parties other 
than the minor. 

8. (1) Unless otherwise ordered by the Court, a next friend shall 
not retire without first procuring a fit person to be put in his place and 
,iivms: security for tlie costs already incurred. 

(5) The application for the appointment of a new next friend shall 
ho supported by an affidavit showing the fitness of the person proposed, 
and also that he has no interest adverse to that of the minor. 

9. (J) Where the interest of the next friend of a minor is adverse 
to that of the minor or where he is so connected with a defendant whose 
interest is adverse to that of the minor as to make it unlikely that the 
minor’s interest will be properly protected by him, or where he does not 
do Lis duty, or, during the pendency of the suit, ceases to reside within 
British India, or for any otlier sufficient cause, application may be made 
on behalf of the minor or by a defendant for bis removal ; and the Court, 
if satisfied of the sufficiency of the cause assigned, may order the next 
friend to be removed accordingly, and mal<e such other order as to costs 
as it thinks fit. 

(5) Where the next friend is not a guardian appointed or declared 
by an .authority competent in this behalf, and an application is made by a 
guardian so appointed or declared, who desires to be himself appointed 
in the place of the nest friend, the Conrt shall remove the next friend 
unless it considers, for reasons to be recorded by it, that the guardian 
ought not to be appointed the next friend of the minor, and shall there- 
upon appoint the applicant to be next friend in his place upon such terms 
as to the costs already incurred in the suit as it thinks fit. 

10. (J) On the retirement, removal or death of the next friend of 
a minor, further proceedings shall be stayed until the appointment of a 
next friend in his place. 

(2) Where the pleader of such minor omits, within a reasonable 
time, to take steps to get a new next friend appointed, any person interested 
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in the minor or in the matter in issne may apply to the Court for the 
appointment of one, and the Court may appoint such person as it thinks 
fit 

11. (1) 'Where the guardian for the suit desires to retire or does not Retirement, 
do his duty, or ndiere other sufOcient ground is made to appear, the Court ot°^ 
may permit such guardian to retire or may remove him, and may make guardian for 
such order as to costs as it thinks fit. 

(2) Where the guardian for the suit retires, dies or is removed by 
the Court during the pendency of the suit, the Court shall appomt a new 
guardian in his place. 

12 (1) A minor plaintiff or a minor not a party to n suit on whose Coomtobe 
behalf an application is pending shall, on attaining majority, elect 
whether he will proceed with the suit or application. plaintiff or 

applicant on 

(5) "Where he elects to proceed with the suit or application, he shall attaming 
apply for an order discharging the next friend and for leave to proceed 
in his own name 

{3) The title of the suit or application shall in such case he cor- 
rected 50 as to read henceforth thus : — 

“ A. B, late a minor, by C D, his next friend, but now having 
attained majority.” 

(4) Where he elects to abandon the suit or application, he shall, if 
a sole plaintiff or sole applicant, apply for an order to dismiss the suit 
or application o‘n repajment of the costs incurred by the defendant or 
opposite party or which may have been paid by his next friend 

(5) Any application under this rule may he made ex parte : but no 
order discharging a next friend and permitting a minor plaintiff to 
proceed in his own name shall be made without notice to the next friend 

13. (1) Where a minor co-plaintiff on attaining majority desires to minor 
repudiate the suit, lie shall apply to have his name struck out as co- aual^g*^ 
plaintiff , and the Court, if it finds that he is not a necessary party, shall 
dismiss him from the suit on such terms as to costs or otherwise as it repudut* 
thinks fit 

(5) Notice of the application shall he served on the next friend, on 
any co-plaintiff and on the defendant 

(5) The costs of all parties of such application, and of all or any 
proceedings theretofore had in the snit, diall he paid by such persons as 
the Court directs 

(4) Whore the applicant is a necessary party to the suit, the Court 
may direct him to be made a defendant. 
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14. {1) A minor on attaimn^ majority may, if a sole plaintiff, apply 
that a suit instituted in his name by ius nert friend be dismissed on the 
ground that it ^^■as unreasonable or improper. 

(5) Notice of the application shall be served on all the parties con- 
cerned ; and the Court, upon being satisfied of such unreasonableness or 
improprietj’, maj* grant the application and order the nest friend to pay 
the costs of all parties in respect of the application and of anything 
done in the suit, or make such other order as it thinks fit. 

16. The provisions contained in rules 1 to 14, so far as they are 
applicable, shall extend to persons adjudged to be of unsound mind and 
to persons vho though not so adjudged are found by the Court on iuquiiy, 
by rea.son of unsoundness of mind or mental infirmity, to be incapable of 
protecting their interests when suing or being sued. 

16. Nothing in this Order shall apply to a Sovereign Prince or Ruling 
Chief suing or being sued in the name of his State, or bebg sued by 
direction of *[the Central Government, or the Crown Representative, or 
a P^o^•incial Govenmient] in the name of an agent or in any other name, 
or shall be construed to affect or in any way derogate from the provisions 
of any local law for the time being in force relating to suits by or against 
minors or by or against lunatics or other persons of unsound mind. 

ORDER XSSXIT. 

Suits by PcMpers. 

1. Subject to the following provisions, any suit may be instituted by 
a pauper. 

Explanation — A person is a "pauper" when he is not possessed of 
sufficient means to enable him to pay the fee prescribed by law for the 
plaint in such suit, or, where no such fee is prescribed, when he is not 
entitled to property worth one hundred rupees other than his necessary 
wenrinu-npparcl and the subject-matter of the suit. 

2. Evenr application for permission to sue ns a pauper shall contain 
the particulars reepured in regard to plaints in suits : a schedule of any 
moveable or immoveable property belonging to the applicant, with the 
estimated value thereof. <hnll be annexed thereto ; and it shall be signed 
and verified in the manner prescribed for the signing and verification of 
pl'*adings. 

3. Notwitlistanding anything contained in these rules, the applica- 
• tion .shall be presented to the Court by the applicant in person, unless 


1 Bubs, bj the A. O. for ** the O. 0. in C or a 1/. G.”. 
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he is exempted from appearing in Court, in “which case the application 
may be presented by an authorised agent who can answer all material 
questions relating to the application, and who may be examined in the 
same manner as the party represented by him might have been examined 
had such party attended in person. 

4. (1) Where tlie application is in proper form and duly presented, Eiammation 
the Court may, if it thinks fit, examine the applicant, or his agent when ° 
the applicant is allowed to appear by agent, regardmg the merits of the 
claim and the property of the applicant 

(.2) Where the application is presented by an agent, the Court may, ifpreaented 
if it thinks fit, order that the applicant be examined by a commission in 
the manner in which the examination of an absent witness may be taken, order appii. 

cant to bet 
examined by 
comimseioa. 

6. The Court shall reject an application for permission to sue as a Rejection of 

appbeation. 

where it is not framed and presented in the manner pres- 
cribed by rules 2 and 3, or 
where the applicant is not a pauper, or 
where he has, within two months next before the presentation 
of the application, disposed of any property fraudulently 
or in order to be able to apply for permission to sue as a 
pauper, or 

where his allegations do not show a cause of action, or 
where he has entered into any agreement with reference to the 
subject-matter of the proposed suit under which any other 
person has obtained an interest in such subject-matter. 

6. Where the Court sees no reason to reject the application on any 
of the grounds stated in rule 5, it shall fix a day (of which at leart tea i-" 
days’ clear notice shall be given to the opposite party and the Gov»-.'m- 
ment pleader) for receiving such evidence as the applicant may addu*-- 
in proof of his pauperism, and for hearing any e^udence which mar h* 
adduced in disproof thereof. 

17 . {!) On the day so fixed or as soon thereafter as mar be f/vv 
veniont, the Court shall examine the “witnesses (if any) produced Vj 
either party, and may examine the appbeant or his agent, and t*,' mai,. 
a memorandum of the substance of their evidence. 

(5) The Court shall also bear any argument which fi*- - 

dearc to offer on the question whether, on the face of the sppHta.*'' -j 
of the evidence (if any) talcen by the Court la herein prorVM * 

1 Tbc provisions of this rule so far as it relates to the Tr-^y,,- — 

are not appbcable to the Chief Court of Oadh, «e the Chdh 

of 1925), a. 16 (S). (C. P. ■« 
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applicant is or is not subject to any of the prohibitions specified in 
rule 5. 


{3) The Court shall then either allow or refuse to allow the applicant 
to sue as a pauper. 


8. Where the application is granted, it shall be numbered and 
registered, and shall be deemed the plaint in the suit, and the suit shall 
proceed in all other respects as a suit instituted in the ordinary manner, 
except that the plaintiff shall pot be liable to pay any court-fee (other 
than fees payable for service of process) in respect of any petition, 
appointment of a pleader or other proceeding connected with the suit. 
Dispaupering. 9 The Court may, on the application of the defendant, or of the 
Government pleader, of which seven days’ clear notice in writing has been 
given to the plaintiff, order the plaintiff to be dispaupered — 

(o) if he is guilty of vexatious or improper conduct in the course 
of the suit ; 

(li) if it appears that his means are such that he ought not to 
continue to sue as a pauper ; or 

(c) if he lias entered into any agreement with reference to the 
subject-matter of the suit under which any other person has 
obtained an interest in such subject-matter. 

10. Where the plaintiff succeeds in the suit, the Court shall calculate 
the amount of court-fees which would have been paid by the plaintiff if 
he had not been permitted to sue as o pauper ; such amount shall be re- 
coverable by the ‘(Provincial Government) from any party ordered by 
the decree to pay the same, and shall be a first charge on the subject-matter 
of the suit. 

11. Where the plaintiff fails in the suit or is dispaupered, or where 
the suit is withdrawn or dismissed, — 


Coats where 

pauper 

succeeds. 


Procedure 
where pauper 
fails. 


Procedure if 
application 
admitted 


ProTincial 
GoTemment 
may apply 
for payment 
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(o) because the sunimon.s for the defendant to appear and answer 
ha.s not been served upon him in consequence of the failure 
of the plaintiff to pay the court-fee or postal charges (if 
any) chargeable for such service, or 
(b) because the plaintiff does not appear when the suit is called on 
for hearing, 

the Court shall order the plaintiff, or any person added as a co-plaintiff to 
the suit, to pay the court-fees which would have been paid by the plaintiff 
if he had not been permitted to sue as a pauper. 

12. The ‘[Provincial Government] shall have the right at any time 
to apply to the Court to make an order for the pajunent of court-fees under 
rule 10 or rule 11. 


1 Sabs, by tlM A. O. for " Oovt.”. 
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13. All matters arising between the * [Pro^’incial Government] an^ Provincial 
any party to the suit under rule 10. rule 11 or rule 12 shall be deemed to 

be qw.'sticns arising between the parties to the suit withm the meaning of a party, 
section 47. 

14. ‘Where an order is made under rule 10, rule 11 or rule 12, the Copy of 

Court shall forthwith cause a copy of the decree to be forwarded to the 
Collector Collector. 

16. An order refusing to allow the applicant to sue as a pauper shall Refusal to 
be a bar to any subsequent application of the lilce nature b}’ him in 
respect of the same right to sue ; but the applicant shall he at liberty to to sue as 
institute a suit in the ordinary manner in respect of such right, provided rub«qucn^*'^ 
that he first pays the costs {if any) incurred by the ^[ProNuncial Govern* j^pbca^tion of 
ment] and by the opposite party in opposing his application for leave to 
sue as a pauper 

16. The costs of an application for permission to sue as a pauper and Costs 
of an iuquirj’ into pauperism shall be costs in the suit 


ORDER SXSIV 

Suits relating to 3/orf<7aj7Cs of Jmnioi'caMc Property 

1. Subject to the provisions of this Code, all persons having an interest Parties to 
either in the mortgage-security or in the right of redemption shall be 
joined as parties to any suit relating to the mortgage sale and 

redemption. 

Explanation — A puisne mortgagee may sue for foreclosure or for 
tale without making the prior mortgagee a party to the smt . and a prior 
mortgagee need not be joined in a suit to redeem a subsequent mortgage. 

-[2 (1) In a suit for foreclosure, if the plaintiff succeeds, the Court Preliminary 
shall pas.s a prelimmarj- decree — forwlosuro 

(o) ordering that an account be taken of what was due to the 
plaintiff at the date of such decree for — 

(i) principal and interest on the mortgage, 

(tv) the casts of suit, if any, awarded to him, and 
(tii) other costa, chaises and expenses properly incurred by him 
up to that date in respect of his mortgage-secunty, 
together with interest thereon ; or 
(h) declaring the amount so due at that date ; and 

1 Subs by the A. O far “ Govt.”. 

2 Rules 2 to 8 were subs, by tbe Transfer of Property (Amendment) Supple* 
mentary Act, 1920 (21 of 1920), s 4, for the oiiguml rules. 



182 CivU Procedure. [1908 : Act V. 

(The First Schedule. Order XXXIV. — Suits relating to Mortgages of 
Immoveaile Property.) 

(c) directing — 

(i) that, if the defendant pays into Court the amount so found 
or declared due on or before such date as the Court may 
fix -within six months from the date on -which the Court 
, confirms and countersigns the account taken under clause 

(o), or from the date on which such amount is declared in 
Court under clause (l»), as the case may be, and thereafter 
pays such amount as may be adjudged due in respect of 
subsequent costs, ehai^^ and expenses as provided in rule 
10, together -with subsequent interest on such sums respec- 
tively as provided in rule 11, the plaintiff shall deliver up 
to the defendant, or to such person as the defendant 
appoints, all documents in his possession or power relating 
to the mortgaged property, and shall, if «o required, re- 
transfer the property to the defendant at his cost free 
from the mortgage and from all incumbrances created by 
the plaintiff or any person claiming under him, or, where 
the plaintiff claims by derived title, by those under whom 
he claims, and shall also, if necessary, put the defendant 
in possession of the property ; ond 
(ti) that, if payment of the amount found or declared due under 
or by the preliminary decree is not made on or before the 
date so fixed, or the defendant fails to pay, within such 
time as the Court may fix, the amount adjudged due in 
respect of subsequent costs, charges, expenses and interest, 
the plaintiff shall be entitled to apply for a final decree 
debarring the defendant from all right to redeem the pro- 
perty. 

(5) The Court may, on good cause sho-wn and upon terms to be fixed 
by the Court, from time to time, at any time before a final decree is passed, 
extend the time fixed for the payment of the amount found or declared due 
under sub-rule ( J) or of the amount adjudged due in re.spect of subsequent 
costs, charges, expenses and interest. 

(3) 'Where, in a suit for foreclosure, subsequent mortgagees or per- 
sons deriving title from, or subrogated to the rights of, any such mortgagees 
are joined as parties, the preliminaTy decree shall provide for the adjudica- 
tion of the respective rights and liabilities of the pnrtic.s to the suit in the 
manner and form set forth in Form No 9 or Form No. 10, as the ease 
may be, of Appendix D -with such variations as the circumstances of the 
case may require. 
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'3. (i) "Where, before a final decree debarring the defendant from all Final decree 
right to redeem the mortgaged proper^ has been passed, the defendant 
makes payment into Court of all amotmts due from him under sub-rule 
(1) of rule 2, the Court shall, on application made by the defendant in this 
behalf, pass a final decree — 

(o) ordering the plaintiff to deliver up the documents referred to 
in the preliminarj’ decree 
and, if necessary, — 

(6) ordering him to re-transfer at the cost of the defendant the 
mortgaged property as directed in the said decree, 
and, al«o, if necessary, — 

(c) ordering him to put the defendant in possession of the pro- 
perty. 

(5) Where payment m accordance with sub-rule (i) has not been 
niaae, the Court shall, on application made by the plaintiff in this behalf, 

]mss a final decree declaring that the defendant and all persons claiming 
through or under him are debarred from all right to redeem the mortgaged 
property and also, if necessarj’. ordering the defendant to put the plaintiff 
in possession of the property 

(5) On the passing of a final decree under sub-rule (2), all liabilities 
to which the defendant is subject in respect of the mortgage or on accoxint 
of the suit shall be deemed to have been discharged 

‘4 (1) In a suit for sale, if the plaintiff succeeds the Court shall pass PrelimiMiy 
a preliminary decree to the effect mentioned in clauses (a), (6) and (c) 

(t) of sub-rule (1) of rule 2, and further directing that, in default of the 
defendant paying as therein mentioned, the plaintiff shall be entitled to 
apply for a final decree directing that the mortgaged property or a suffi- 
cient part thereof be sold, and the proceeds of the sale (after deduction 
therefrom of the expenses of the sale) be paid into Court and applied in 
pa 3 Tnent of what has been found or declared under or by the preliminary 
decree due to the plaintiff, together with such amount as may have been 
adjudged due in respect of subsequent costs, charges, expenses and interest, 
and the balance, if any, be paid to the defendant or other person-s entitled 
to receive the same. 

(5) The Court may, on good cau.se shown and upon terms to be fixed 
by the Court, from time to time, at any time before a final decree for sale is 
passed, extend the time fixed for the payment of the amount found or 
declared due under sub-rule (1) or of the amount adjudged due in respect 
of subsequent costs, charges, expenses and interest. 


1 See foot note 2 to role 2, mpra. 



Power to 
decree sale in 
foreclosure 


Final decree 
in Buit lor 
Bale. 


184 Civil Procedure. [1908 : Act V. 

{The First Schedule, Order XXXIV. — Suits relating to Mortgages of 
Immoveable Property.) 

(3) In a suit for foreclosure in the case of an anomalous mortgage, if 
the plaintiff succeeds, the Court may, at the instance of any party to the 
suit or of any other person interested in the mortgage-security or the right 
of redemption, pass a like decree (in lieu of a decree for foreclosure) on 
such terms as it thinks fit, including the deposit in Court of a reasonable 
Sum fixed by the Court to meet the expenses of the sale and to secure the 
performance of the terms. 

(4) "Where, in a suit for sale or a suit for foreclosure in which sale is 
oidered, subsequent mortgagees or persons deriving title from, or sub- 
rogated to the rights of, any such mortgagees are joined as parties, the pre- 
liminarj’ decree referred to in sub-rule (1) shall provide for the adjudica- 
tion of the respective rights and liabilities of the parties to the suit in the 
inauner and form set forth in Form No 9, Form No, 10 or Form No. 11, 
as the case may be, of Appendix D with such variations as the circum- 
stances of the case may require. 

*6. (1) "Where, on or before the day fixed or at any time before the 
confirmation of a sale made in pursuance of a final decree passed under 
sub-rule (5) of this rule, the defendant makes payment into Court of all 
amounts due from him under sub-rule (1) of rule 4, the Court shall, on 
application made by the defendant in this behalf, pass a final decree or, 
if such decree has been passed, an order — 

(rt) ordering tho plaintiff to deliver up the documents referred to 
in the preliminary decree, 
and, if necessary, — 

(l>) ordering him to transfer the mortgaged property as directed in 
the .said decree, 
and, also, if necessary, — 

(c) ordering him to put the defendant in possession of the pro- 
perty. 

(5) "WTiere the mortgaged property or part thereof has been sold in 
pursuance of a decree passed under sub-rule (J) of this rule, the Court 
shall not pass an order under fsub-mle (1) of this rule, unlc.ss the 
defendant, in addition to the amount mentioned in sub-rule (1), deposits 
in Court for payment to the purchaser a sum equal to five per cent, of the 
amount of the purchase-money paid into Court by the purcha.S 5 r. 

■Where such deposit has been made, the purchaser shall be entitled to 
an order for repayment of the amount of the pnrehase-money paid into 
Court by him, together with a sum equal to five per cent, thereof. 


1 See foot note 2 to nale 2, rupra. 
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(5) "Where pajment in accordance with sub-rule (1) has not been 
made, the Court shall, on application made by the plaintiff in this behalf, 
pass a final decree directing that the mortgaged property or a srifBcient 
part thereof be sold, and that the proceeds of the sale be dealt with in the 
manner provided in sub-rule (J) of rule 4. 

’6. Where the net proceeds of any sale held under the last preceding 
rule are found insufficient to pay the amount due to the plaintiff, the 
Court, on application by him may, if the balance is legally recoverable 
from the defendant otherwise than out of the property sold, pass a decree 
for such balance. 

17. (i) In a suit for redemption, if the plaintiff succeeds, the Court 
shall pass a preliminary decree — 

(0) ordering that an account be tahen of what was due to the 
defendant at the date of such decree for — 

(t) principal and interest on the mortgage, 

(u) the costs of suit, if any, awarded to him, and 

(til) other costs, charges and expenses properly incurred by him 
up to that date, in respect of his mortgage-security, 
together with interest thereon ; or 
(h) declaring the amount so due at that date ; end 
(c) directing — 

(i) that, if the plaintiff pays into Court the amount so found or 
declared due on or before such date as the Court may fix 
within six months from the date on which tho Court 
confirms and countersigns the account taken under clause 
(ti), or from the dale on which such amount is declared in 
Court under clause (6), as the case may be, and thereafter 
pavs such amount as may be adjudged due in respect of 
subsequent costs, charges and expenses as provided in rule 
10 together with subsequent interest on such sums respec- 
tively as provided in rule 11, the defendant shall deliver 
, up to the plaintiff, or to such person as the plaintiff 

appoints, .ill doeumc^b; in his possession or power relating 
to the mortgaged property’, and shall, if so required, re- 
transfer the property to the plaintiff at his cost free from 
the mortgage and from all incumbrances created by the 
defendant or any person claiming under him. or, where 
the defendant claims by derived title, by those under 
whom ho claims, and shall also, jf neeessarj’, put the 
plaintiff in po-ssesaon of the property ; and 
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(ti) that, if payment of the amount found or declared due under 
or by tbe preliminary' decree is not made on or before the 
date so fixed, or tbe plaintiff fails to pay, ■u’ithin such time 
as the Court may fix, the amount adjudged due in respect 
of pubibcquent costs, charges, expenses and interests, the 
defendant shall be entitled to apply for a final decree — 

(a) in the case of a mortgage other than a usufructuary moit- 

gage, a mortgage by conditional sale, or an anomalous 
mortgage the terms of which provide for foreclosure 
only and not for sale, that the mortgaged property be 
sold, or 

(b) in the case of a mortgage by conditional sale or such an 

anomalous mortgage as aforesaid, that the plaintiff be 
debarred from all right to redeem the property. 

(2) Tbo Court may, on good cause shown and upon terms to be fixed 
by the Court, from time to time, at any time before the passing of a final 
decree for foreclosure or sale, as the case may be, extend tbe time fixed for 
the payment of the amount found or declared due under sub-rule (J) or 
of tbe amount adjudged due in respect of subsequent costs, charges, ex- 
penses and interest. 

‘8. (1) Where, before a final decree debarring tbe plaintiff from all 
right to redeem the mortgaged property has been passed or before the con- 
firmation of a sale held in pmsuance of a final decree passed under sub- 
rule (5) of this rule, the plaintiff makes payment into Court of all amounts 
due from him under sub-rule (J) of rule 7, the Court shall, on application 
made by the plaintiff in this behalf, pass n final decree or, if such decree 
has been passed, an order — 

(a) ordering the defendant to deliver up the documents referred 

to in the preliminary' decree, 
and, if necessary, — 

(b) ordering him to re-transfer at the cost of the plaintiff the 

mortgaged property ns directed in the said decree, * 
niul. also, if necessary, — 

(c) ordering him to pnt the plaintiff in possession of the pro- 

perty. 

{2j Where the mortgaged property or a part thereof has been sold 
ill pursuance of a decree pa-ssed under sub-rule (5) of this rule, the Court 
shall not pa<s an order under snb-rulc (J) of this rule, unle.ss the plaintiff, 
in addition to the amount mentioned in sub-rule (J), deposits in Court for 


1 t-'re foot not« 2 to role 2, supra. 
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ppj’juent to the piircbaser a sura equal to five per cent, of tljo amount of 
the purchase-money paid mto Court by the purchaser 

Where such deposit has been made, the purchaser shall he entitled to 
an order for repayment of the amount of the purchase-money paid into 
Court by him, together u-ith a sum equal to five per cent, thereof. 

(5) Where payment m accordance with sub-rule (1) has not been 
made, the Court shall, on application made by the defendant m this 
behalf, — 

(«) in the case of a mortgage by conditional sale or of such an 
anomalous mortgage ns is hcicmbefore referred to in rule 7, 
pass a final decree declaring tliat the plaintiff and all persons 
claiming under him are debarred from all right to redeem the 
mortgaged property and, also, if necessary, ordering the 
plaintiff to put the defendant in possession of the mortgaged 
property ; or 

(6) m the ca.se of any other mortgage, not hem^ a usufructuary 
mortgage, pass a final decree that tlio mortgaged projierty 
or a sufficient part thereof be sold, and the proceeds of the 
sale (after deduction therefrom of the expenses of the sale) 
be paid into Court and applied in payment of what is found 
due to the defendant, and the balance, if any, be paid to the 
plaintiff or other persons entitled to receive tlie same ] 

'[8A Where the net proceeds of any sale held under the last pre- RecoTeryot 
ceding rule are found insufficient to pay the amount due to the defendant, on*^o^rtgago 
the Court, on applicat'on by him, may, if the balance is legally recover- latuitfor 
able from the plaintiff otherwise than out of the property .sold, pass a 
decree for such balance ] 

9. Nutwitiistaiulmg anvtliinir Iiercinhefnro contained, if it appears, Decreewhero 
upon taking the account referred to in- rule 7. that nothing is due to the "oun^dneor 
defendant or that lie ha.s been overpaid the Court shall pa.ss a decree "beromort- 
directing the defendant, if fo required, to re-transfer the property and to 
pay to the plaintiff the amount which may he found due to him and the 
plaintiff shall, if necessarj. be put in possession of the mortgaged pro- 
perty 

*[10 In finall.v adjusting the amount to be paid to a mortgairee in Cost»of 
ofl'se of a foreclosure, sale or redemption, the Court shall, unless in the case to 

of casts of the .suit the conduct of the niortsragce has been such as to dis- decree, 
entitle him tlicrefo, add to th" mortgace-money such costs of the suit and 

1 TJi’< riili* in« by thi’ Tri'i’fcr of Propertr f Amendmestf Snoplementary 

\ft, loco (Cl of lOQOl, s 5. * yir . 

2 Subs. b,T s 6, ibfd, for tho ongmal roles 10 and 11. 
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other costs, charges and expenses as have been properly incurred by him, 
ance the date of the preliminary decree for foreclosure, sale or redemption 
up to the time of actual payment. 

of 11 . In any decree passed in a suit for foreclosure, sale or redemption, 
where interest is legally recoverable, tlje Co\irt may order payment of 
interest to the mortgagee as follows, namely : — 

(o) interest up to the date on or before which payment of the 
amount found or declared due is under the preliminary 
decree to he made by the mortgagor or other person redeem- 
ing the mortgage — 

(t) on the principal amount found or declared due on the 
mortgage, — at the rate payable on the principal, or, wheis' 
no such rate is fixed, at such rate as the Court deems 
reasonable, 

(«1 on the amount of the costs of the suit awarded to the 
mortgagee,— at such rate as the Court deems reasonable 
from the date of the preliminary decreej and 
(Hi) on the amount adjudged due to the mortgagee for costs, 
charges and expenses properly incurred hy the mortgagee 
in respect of the mortgage-security up to the date of the 
preliminary decree and added to the mortgage-money, — at 
the rate agreed between the parties, or, failing such rate, 
at the same rale os is payable on the principal, or failing 
both such rates, at nine per cent, per annum ; and 

fill snbserjnent interest up to the date of realization or actual 
payment at such rate as the Court deems reasonable — 

(0 on the aggregate of the principal sums specified in clause 
(o) and of the interest thereon os calculated in accordance 
with that clause ; and 

(li) on the amount adjudged due to the mortgagee in respect of 
such further costs, charges and expenses as may he pay- 
able under rule 10.] 

12. "Wlicre any property the Jiale of which is directed under this Order 
is subject to n prior marlgatre, the Court may, with the eou-sent of the prior 
mortgngpc, direct that the property be sold free from the same, giving to 
such prior mortgagee the same intere.st in the proceeds of the sale ns be 
had in the property sold. 


c( 

prt'fn'rt/ 
•’iljcct 10 

pnnf 

mortgaf. 
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13. (1) Such proceeds shall be brought into Court and applied as 
follows : — 

first, in paj'inent of all expenses incident to the sale or properly 
incurred in any attempted sale , 

secondly, in payment of Avhatever is due to the prior mortgagee on 
account of the prior mortgage, and of costs, properly in- 
curred in connection therewith ; 

thirdly, in payment of all interest due on account of the mortgage 
in consequence whereof the sale was directed, and of the costs 
of the suit in which the decree directing the sale was made ; 

fourthly, in payment of the principal money due on account of that 
mortgage ; and 

lastly, the residue {if any) shall be paid to the person proving 
himself to he interested m the property sold, or if there are 
more such persons than one, then to such persons according 
to their respective interests therein or upon their joint 
receipt. 

(.8) N^othing in this rule or in rule 12 shall be deemed to affect the 
powers conferred by section 57 of the Transfer of Property Act, 1882. 

14 (J) Where a mortgagee has obtained a decree for the payment of 
money in satisfaction of a claun arising under the mortgage, he shall not 
be entitled to bring the mortgaged property to sale otherwise than by 
instituting a suit for sale in enforcement of the mortgage, and he may 
institute such suit notwithstanding anything contained m Order II, 
rule 2. 

(2) Nothing in sub-rule (J) shall apply to any territories to which the 
Transfer of Property Act, 1082, has not been extended 

’[15. All the proiisions contained in this Order which apply to a 
simple mortgage shall, so iar as may be, apply to a mortgage by depiisit of 
title-deeds within the meaning of section 58, and to a charge within the 
mcamog of section 100 of the Transfer of Property Act, 1882.] 

ORDER XXXY. 

Interpleader. 

1 In every suit of interpleader the plaint shall, in addition to other 
statements ncce.'isarj' for plaints, state — 

(a) that the plaintiff claims no interest in the subject-matter in 
dispute other than for charges or costs j 

1 Subs, by the Transfer of Property (Amenjment) Supplementary Act, 1923 (21 
of 1929), s. 7, for tho original rule 15. 
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(/<) tlie claims made by the defendants severally ; and 
(c) that there is no collusion between the plaintiff anti any of the 
defendants. 

2. VThere the thing claimed is capable of being paid into Court or 
placed in the custody of the Comt, the plaintiif mny ho reguired to so pay 
or place it before he can be entitled to any order in the suit. 

3 ‘Where any of the defendants in an interpleader-suit is actually 
suing (he plaintiff m respect of the subject-matter of such suit, the Court 
in which the suit against the plaintiff is pending shall, on beiug informed 
by the Court in which tlie intcrpleader-suit Inis been instituted, stay the pro- 
ceedings as against him ; and his costs in the suit so stayed may be pio- 
Tided for in such suit ; but if, and in so far as, they arc not provided for 
in that suit, they may be added to his costs incurred in the interpleader- 
suit. 

4. (i) At the firat bearing the Court may — 

(o) declare that the plaintiff is discharged from all liability to the 
defendants in respect of tiic thing claimed, award him his 
costs, and dismiss him from the suit ; or 
(h) if it thinlcs that justice or convenience so require, retain all 
parties until the final disposal of the suit, 

(5) Wliere the Court finds that the odmLssions of the parties or other 
evidence enable it to do so, it may adjudicate the title to the thing 
claimed, 

(3) "WTiere the admissions of the parties do not enable the Court so 
to adjudicate, it may direct — 

(a) that an issue or issues between the parties be framed and tried, 
and 

f6) that any claimant be made a plaintiff in lieu of or in addition 
to the original plaintiff, 

and shall proceed to try the suit in the ordinary manner, 

6. Nothing in (his Order shall he deemed to enable agents to sue their 
principals, or tcnanis to sxie their landlords, for the purpose of compelling 
th^'ni to interplead wKli any persons other than persons making claim 
through such principals or landlords. 

Jtttalrationi. 

(n) A depostfs a l.ex of jeech I'ith li l‘>s ORcnt. Q nllopcs th.nt the jewels 
were wrongfully olitained from him hy A, and clninn them from B. B cannot inUitntc 
oti Interple.ailcr suit oRalnst A and C, 

(b) A deposits n box of jervola with B as his agent. He then writes to G for tho 
purpose of malting the jeweU a semrity for a deH due from himjclf to C. A after- 
wnrili arrcRCs th-il C's debt Is aatbfieil, and C nllogci the eontrary. Both etaim tho 
jowcls from B It may insUtnte nn Intorptca^cr-suit atralost A and 0. 
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C. 'Where the suit is properly instituted the Court may provide for Charge for 

^ ^ * plaintifi fl 

the costs of the original plaintiff by giving him a charge on the thing costj. 
claimed or in some other effectual way. 


ORDER XXXVI. 

Special Case. 

1. (2) Parties claiming to be interested in the decision of any Ques- Power lo 
tion of fact or law may enter into an agreement in writing staling such fo* 
question in the form of a ease for the opinion of the Court, and providing opinion, 
that, upon the finding of the Court with respect to such question, — 

(o) a sum of money fixed by the parties or to be determined by the 
Court shall be paid by one of the parties to the other of them 5 
or 

( 6 ) some property, moveable or immoveable, specified in the 
agreement, shall be delivered by one of the parties to tbs 
other of them j or 

(r) one or more of the parties shall do, or refrain fiom doing, some 
other particular act specified in the agreement. 

{2) Every case stated under this rale shall be divided into con* 
secutively numbered paragraphs, and shall concisely state such facts and 
specify such documents as may be necessary to enable the Court to decide 
the question raised thereby. 

2. Where the agreement is for the delivery of any property, or for Wherayalue 
the doing, or the retraining from doing, any particular act, the estimated 
value of the property to be delivered, or to which the act specified has l» stated, 
reference, shall be stated in the agreement. 

3 (2) The agreement, if framed in accordance with the rules herein- Agreomentte 
before contained, may be filed in the Court which would iiave jurisdiction 
to entertain a suit, the amount or value of the subject-matter of which is siu!. 
the same as the amount or value of the subject-matter of the agreement. 

(5) The agreement, when so filed, shall be numbered and registered as 
a suit between one or more of the parties claiming to be interested as 
plointiff <11 plaintiffs, and the other or the others of them as defeiuiant nr 
defendants ; and notice shall be given to all the parties to the agreement, 
other than the party or parties by whom it was presented. 

4. Where the ngreement has been filed, the parties to it shall be subject rBrtfaitoLo 
to the jurisdiction of the Court and shall he bound by the statements con- 
tnined tlicrein. 
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6. (1) The ease shall be set down for hearing as a suit instituted in 
the ordinary manner, and the provisions of this Code shall apply to such 
suits so far as the same are applicable. 

(2) "Where the Court is satisfied, after examination of the parties, or 
after tahiug such evidence as it thinks fit, — 

(o) that the agreement was duly executed by them, 

(6) that they have a bond fide interest in the question stated therein, 


and 


(c) that the same is fit to be decided, 
it shall proceed to pronounce judgment thereon, in the same way as in an 
Ordinary suit, and upon the judgment so pronounced a decree 
follow. 


shall 


ORDER XXXVII. 


Suimnanj Frocediae on Negotiable Instruments. 

1. This Order shall apply only to— 

(a) the High Courts of Judicature at Fort William, Madras aud 
Bombay ; 


Institution of 
summary 

bills o/ei- 
change, etc. 


(c) the Court of the Judicial Commissioner of Sind ; and 

(d) 2any other Court to which sections 532 to 537 of the Code of 

Civil Procedure, 1882, have been already applied. XIV 

2. (i) All suits upon bills of cschange, hundies or promissory notes - 
may, in case the plaintiff desires to proceed hereunder, be instituted by 
presenting a plaint in the form prescribed ; but the summons shall he in 
Form No. 4 in Appendix B or in such oth^ iorm as may be from time to 
time prescribed. 

(5) In any case in which, the plaint and summons are in such forms, 
respectively the defendant shall not appear or defend the suit unless he 
obtains leave from a Judge as hereinafter provided so to appear and 
defend j and, in default of his obtaining such leave or of his appearance 
and defence in pursuance thereof, the allegations in the plaint shall be 
deemed to be admitted, and the plaintiff shall be entitled to a decree — 


^ 1 Clause (b) rep. by the A. O , _ 

' 2 For notification under s 538 of Act 14 of 1882, (which have been kept in force 

by B, 157 of this Code), see the various local Bulcs and Orders. 
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^[(a) for the principal sum due on tlie instrument and for 
interest calculated in accordance with the provisions of 
section 79 or section 80, as the case may be, of the Negotiable 
Instruments Act, 1881, up to the date of the institution of 
the suit, or for the sum mentioned in the summons, which- 
ever is less, and for interest up to the date of the decree at 
the same rate or at such other rate as the Court thinks fit ; 
and 

(b) for such subsequent interest, if any, as the Court may order 

under section 34 of this Code ; and 

(c) for such sum for costs as may be prescribed : 

ProMded that, if the plaintiff claims more than such fixed sum for 
costs, the costs shall be ascertained in the ordinary way. 

(5) A decree passed under this rule may be executed forthwith.] 

8. (i) The Court shall, upon application by the defendant, give leave 
to appear and to defend the suit, upon aCGdavits which disclose such fuels 
as would make it incumbent on the bolder to prove consideration, or such 
other facta os the Court 'may deem sufficient to support the application. 

{2) Leave to defend may be given unconditionally or subject to such 
terms as to payment into Court, giving security, framing and recovvlnig 
issues or otherwise as the Court thinks fit 

4 After decree the Court may, under special circumstances, set aside 
the decree, aud i£ iicccssaiy stay or set aside execution, and may give leave 
to the defendant to appear to the summons and to defend the suit, if it 
Seems reasonable to the Court so to do, and on such terms as the Court 
thinks fit. , 

5. In any proceeding under this Order the Court may order the bill, 
bundi rr note on which the suit is founded to be forthwith deposited with 
an officer of the Court, and may further order that all proceedings shall 
be Stayed until the plaintiff gives security for the costs thereof 

6. The liolder of everj' dishonoured hill of exchange or promissory 
note shall lia\e the same remedies for the recoverj* of the expenses incurred 
in noting the same for non-acccptancc or non-pajunent, or otherwise, by 
reason of such dishonour, as he has under this Order for the recover}- of 
the jimount of such bill or note. 

7. i^ave as provided by this Order, the procedure in suits hereunder 
shall be the same as the procedure in suits instituted in the ordinary 
manner. 

1 Subs by the Negotiable Instrsments (Interest) Act, 1026 (30 of 1026), e. 4, 
for the original words. 
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ORDER XSXVIII. 

Arrest and Atta<Jiment before Judgment. 

Arrest before Judgment. 

Cendant Stage of a suU, other than a suit of the nature 

maybeeaUed ref^xiccl to in section 16, clauses (a) to {d), the Court is satisfied, l'>’ 
S°=°cu“'iy affliJa'it. or otherwise,— 

defendant, Avith intent to delay the plaintiff, or to 
avoid any process of the Court or to obstruct or delay the 
execution of any decree that may be passed against him,— 
(i) has absconded or left the local limits of the jurisdiction of 
’ the Court, or 

(ti) IS about to abscond or leave the local limits of the jurisdic- 
tion of the Court, or 

(tn) has disposed of or removed from the local limits of the 
jurisdiction of the Court his property or any part thereof, 
or 

(&) that the defendant is about to leave British India under cir* 
cumstances affording reasonable probability that the plaiutiff 
will or may thereby be obstructed or delayed in the execution 
of any decree that may be passed against the defendant in 
the suit, 

the Court may issue a irarrant to arrest the defendant and bring him 
before the Court to show cause -why he should not furnish security for his 
appearance : 

Provided that the defendant shall not be arrested if he pays to the 
ofScoi entrusted with the execution of the warrant any sum specified in the 
wan'ant as sufficient to satisfy the plaintiff’s claim ; and such sum shall be 
held in deposit by the Court nntil the suit is disposed of or until the 
further order of the Court. 

Security. 2 (J) IVIiere the defendant fails to show such cause the Court shall 

order him either to deposit in Court money or other property sufficient to 
ansuer the claim against him, or to furnish security for his appearance at 
any time when called upon while the suit is pending and until satisfaction 
of any decree that may be passed against him in the suit, or make such 
order as it thinks fit in regard to the sum which may have been paid by the 
defendant under the proviso to the last preceding rule ^ 

{2) Every surety for the appearance of a defendant shall bind himself, 
in default of such appearance, to pay any sum of money which the 
defendant may be ordered to pay in the suit. 
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3. (1) A surety for the appearance of a defendant may at any time 
apply to the Court in u’hieh he became such surety to be discharged from 
his obligation. 

(2) On such application being made, the Court shall summon the 
defendant to appear or, if it thinks fit, may issue a warrant for his arrest 
ill the first instance. 

(5) On the appearance of the defendant m pursuance of the sum- 
mons or warrant, or on his voluntary surrender, the Court shall direct the 
surety to he discharged from his ubligatiou, and shall call upon the 
defendant to find fresh security 

4 Where the defendant fails to comply with any order under rule 2 
or rule 3, the Court may commit him to the civil prison until the decision 
of the suit or, where a decree is passed against the defendant, until the 
decree has been satisfied : 

Provided that no person shall be detained in prison under this rule in 
any case for a longer period than six months, nor for a longer period than 
six weeks when the amount or value of the subject-matter of the suit does 
not exceed fifty rupees : 

Provided also that no person shall be detained in prison tmder this 
rule after he has complied with such order. 

Attachment before Judgment 

5 (J) Where, at any stage of a suit, the Court is satisfied, by afiidant 
or otherwise, that the defendant, with intent to obstruct or delay the 
execution of any decree that mny be passed against him, — 

(o) is about to dispose of the whole or any part of his property, 
or 

(b) is about to remove the whole or any part of his property from 
the local limits of the jurisdiction of the Court, 
the Court may direct the defendant, within a time to be fixed hy it, either 
to furnish secuiity, in such snm as may be specified in the order, to produce 
and place at the disposal of the Court, when required, the said property 
or the value of the same, or such portion thereof as may be sufficient to 
satisfy the decree, or to appear and show cause why he should not furnish 
security. 

(5) The plaintiff .shall, unics's the Court otherwise directs, specify the 
property required to be attached and the estimated value thereof. 

(5) The Court may also in the order direct the conditional attach- 
ment of the nhole or any portion of the property so specified. 
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6. (1) Where the defendant fails to show cause why he should not 
furnish security, or fails to fumisU the security required, within the time 
fixed by the Court, the Court may order that the property specified, or 
such portion thereof as appears sufficient to satisfy any decree which may 
be passed in the suit, be attached. 

(2) Where the defendant shows such cause or furnishes the required 
security, and the property specified or any portion of it has been attached, 
the Court shall order the attachment to be withdrawn, or make such other 
order as it thinks fit. 

7. Save as otherTviso expressly provided, the attachment shall be 
made in the manner provided for the attachment of property in execution 
of a decree. 

8 Where any claim is preferred to property attached before judg- 
ment, such claim shall be investigated in the manner hereinbefore provided 
for the investigation of claims to property attached in execution of a 
decree for the payment of money. 


attaebmlnt Order is made for attachment before judgment, the Court 

when secunty shall order the attachment to be withdrawn when the defendant furnishes 
BulTdumw' security required, together with security for the costs of the attachment, 
ed. or when the suit is dismissed 


Attachment 10. Attachment before judgment shall not affect the rights, existing 

jndgment not pnor to the attachment, of persons not parties to the suit, nor bar any 

o°hf**of person holding a decree against the defendant from applying for the sale 

etrangera nor of the property Under attachment in execution of such decree. 

bar decree. 

holder from 
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ede. 


Property 11. Where property is under attachment by virtue of the provisions 

of this Order and a decree is subsequently passed in favour of the plaintiff, 
judgment jt shall not be necessary upon an application for execution of such decree 
re- 4 tuched to apply for a re-attachment of the property, 
in exccutioa 
of decree. 


Agricultural 12. Nothing in this Order shall be deemed to authorise the plaintiff 
aUacimble^ to apply for the attachment of anj' agricultural produce in the possession 
before of au agriculturist, or to empower the Court to order the attachment or 
judgment. production of such produce. 


Small Cause 
Court not to 

immoveable 

property. 


^[13. Nothing in this Order shall be deemed to empower any Court 
of Small Causes to make an order for the attachment of immoveable pro- 
perty.] 


1 Ins by the Small Cause Conrli (Attaebmest of Immoveable Property) Act, 1926 
(I of 1926), B. 4. 
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ORDER XSXIX. 

Temporary Injunctioyts and Interlocutory Orders. 

Temporary Injunettons. 

1. Where in any suit it is proved by affidavit or otherwise — Cases m 

(o) that any property m dispute iii a suit is in danger of being temporary 

wasted damaged or alienated by any party to tlie suit, or injunction 
wrongfully sold m execution of a decree, or granted. 

(b) that the defendant threatens, or intends, to remove or dispose 
of his property with a view to defraud bis creditors, 
the Court may by order grant a temporary injunction to restrain such act, 
or mate such other order for the purpose of staying and preventing the 
wasting, damaging, alienation, calc, removal or disposition of the property 
as the Court thinhs fit, until the disposal of the suit or until further 
orders. 

2. (J) In any suit for restraining the defendant from committing a Injunction to 

breach of contract or other injury of any bind, whether compensation is '“‘/nuon or 
claimed in the suit or not, the plaintiff may, at any time after the com- contmua^nco 
mencement of the suit, and either before or after judgment, apply to the ° ^ ' 

Court for a temporary injunction to restrain the defendant from com- 
mitting the breach of contract or injurj’ complained of, or any breach of 
contract or injury of a like bind arising out of the same contract or 

relating to the same property or right. 

(5) The Court may by order grant such injunction, on such terms 
as to the duration of the injunction, keeping an account, gnmg security, 
or otherwise, as the Court thinks fit 

(5) In case of disobedience, or of breach of any such terms, the Court 
granting an injunction may order the property of the person guilty of 
such disobedience or breach to be attached, and may also order such 
person to be detained in the civil prison for a term not exceeding sis 
months, unless in the meantime the Court directs bis release. 

{4) No attachment under tins rule shall remain in force for more than 
one year, at the end of which time, if the disobedience or breach continues, 
the property attached may be sold, and out of the proceeds the Court may 
award such compensation as it thinks fit, and shall paj' the balance, if any, 
to the party entitled thereto. 

3. The Court shall in all cases, except where it appears that the before 
object of granting the injunction would be defeated by tlie delay, before SSttion 
granting an injunction, direct notice of the application for the same to be 
Biran to the opposite party. 

p*ny. 
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4. Any order for an injunction may be discharged, or varied, or set 
aside by the Court, on application made thereto hy any party dissatisfied 
with such order. 

5 An injunction directed to a corporation is bindinjj not only on the 
corporation itself, but also on all members and officers of the corporation 
whose personal action it seeks to restrain. 

Interlocutory Orders. 

6 The Court may, on the application of any party to a suit, order 
the sale, by any person named in such order, and in such manner and on 
fiuch terms as it thinks fit, of any moveable property, being the subject- 
matter of such suit, or attached before judgment in such suit, which is 
subject to speedy and natuial decay, or which for any other just and 
sufficient cause it may be desirable to have sold at once. 

7. (!) The Court may, on the application of any party to a suit, and 
on such terms as it thinks fit, — 

(o) make an order for the detention, preservation or inspection of 
any property which is the .subject-matter of such suit, or as 
to which any question may arise therein ; 

(6) for all or any of the purposes aforesaid authorise any person 
to enter upon or into anv land or building in the possession 
of any other party to such snit ; and 
(cl for all or any of the purposes aforesaid authorise any samples 
to be taken, or anv ob-^ervation to be made or experiment to 
be tried, which may seem necessary or expedient for the pur- 
* pose of obtaining full information or evidence. 

(2) The provisions as to execution of process shall apply, mutatis 
mutandis, to persons authorised to enter under this rule. 

8 (J) An application by the plainfitf for an order under rule 6 or 
rule 7 may be made after notice to the defendant at any time after institu- 
tion of the suit. 

(5) An application by the defendant for a like order may be made 
after notice to the plaintiff at any time after appearance. 

9. "Where land paying revenue to Government, or a tenure liable to 
cale, is the .subject-matter of a suit, if the party in possession of such land 
or tenure neglects to pay the Government revenue, or the rent due to the 
proprietor of the tenure, as the case may be, and such land or tenure is 
consequently ordered to be sold, any other party to the .suit claiming to 
have an interest in such land or tenure may, upon payment of the revenue 
, or rent due previously to the sale (and with or without security at the 
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discretion of the Court), be pot in immediate possession of the land or 
tenure ; 

and the Court in its decree may award against the defaulter the 
amount so paid, with interest thereon at such rate as the Court thinks fit, 
or may charge the amount so paid, with interest thereon at such rate as the 
Court orders, in any adjustment of accounts which may he directed in the 
decree passed in the suit. 

10 Where the subaect-matter of a suit is money or some other thing Deposit of 
capable of delivery, and any party thereto admits that he holds such 
money or other thing as a trustee for another paity, or that it belongs or 
IS due to another party, the Court may order the same to be deposited in 
Court or delivered to such last-named party, with or without secuuti, 
subject to the further direction of the Court. 


ORDER XL. 

Appointment of Receivers. 

1. (2) Where it appears to the Court to be just and convenient, the ADpomimeni 
Court may by order— ^ 

(a) appoint a receiver of any property, whether before or after 

decree ; 

(b) remove any person from the possession or custody of the pro- 

perty , 

(c) commit the same to the possession, eustodv or man.ngeiaent of 

the receiver ; and 

(d) confer upon the rceeiver all such powers as to bringing and 

defending suits and for the realization, mamgemeut, pro- 
tection, prc5er\’ation and improvement of the property, the 
collection of the rents and profits thereof, the application and 
disposal of such rents and profits, and the execution of 
documents as the owner himself has, or such of those powers 
a.s the Court thinks fit. 

(2?) Nothing in this rule shall authorise the Court to remove from the 
possession or custody of property any person whom any party to the suit 
lirus not a present right so to remove 

2 The Court may by general or special order fix the amount to be iiemtinera. 
paid as remuneration for the services of the receiver. 
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Datios. 3. Every receiver so appointed shall — 

(а) furnish such security (if any) as the CJourt thinks fit, duly to 

account for what he shall receive in respect of the pro* 
perty ; 

(б) submit his aceounta at such periods and in such form as the 

Court directs ; 

(c) pay the amount due from him as the Court directs ; and 

(d) be responsible for any loss occasioned to the property by his 

wilful default or gross negligence. 

Enforcement 4 Where a receiver — 
of reccivei’a 

duties (a) fails to submit his accounts at such periods and in such form 

as the Court directs, or 

(i) fails to pay the amount due from him as the Court directs, or 
(c) occasions loss to the property by bis wilful default or gross 
negligence, 

the Court may direct his property to be attached and may sell such pro- 
perty, and may apply the proceeds to make good any amount found to be 
duo from him or any loss occasioned by him, and shall pay the balance (if 
any) to the receiver. 

When 5 Where the property is land paying revenue to the Government, or 

land of which the revenue has been assigned or redeemed, and the Court 
tecemtf* considers tliat the iutercsts of those concerned will be promoted by the 
management of the Collector, the Court may, with the consent of the Col- 
lector, appoint him to be receiver of such property. 


ORDER XLI 


Form of 
appeal 


What to 
accompany 
memoran- 
dam. 

Contents of 
tiiemoran- 


Appeals from Original Decrees. 

1. (J) Every appeal shall be preferred in the form of a memorandum 
signed hy the appellant or his pleader and presented to the Court or to 
such ofpeor as it appoints in this behalf. The memorandum shall be 
accompanied by a copy of the decree appealed from and (unless the 
Appellate Court dispenses therewith) of tlie judgment on which it is 
founded 

(5) The memorandum shall set forth, concisely and under distinct 
licad'i, the grounds of objection to the decree appealed from without any 
argument or narrative ; and such grounds shall be numbered consecutively; 


Grounds 2. The appellant shall not, except by leave of the Court, urge or be 

taken support of any ground of objection not set forth in the memo- 

Jn appeal. randum of appeal ; but the Appellate Court, in deciding the appeal, shall 
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not be confined to the grounds of objection set forth in the memorandum 
of appeal or taken by leave of the Court under this rule : 

Provided fhat the Court shall not rest its decision on any other ground 
unless the party 'who may be affected thereby has had a sufficient 
opportunity of contesting the ease on that ground 

3. (J) "Where the memorandum of appeal is not drawn up in the 
manner hereinbefore prescribed, it may be rejected, or be returned to the 
appellant for the purpose of being amended ivitlim a time to be fixed by 
the Court or be amended then and there. 

(2) Where the Court rejects any memorandum, it shall record the 
reasons for such rejection. 

{3) Where a memorandum of appeal is amended, the Judge, or such 
officer as he appoints in this behalf, shall sign or initial the amendment. 

4. Where there are more plaintiffs or more defendants than one in a 
suit, and the decree appealed from proceeds on any ground common to 
all the plaintiffs or to all the defendants, any one of the plaintiffs or of 
the defendants may appeal from the whole decree, and thereupon the 
Appellate Court may reverse or vary the decree in favour of all the 
r^lamtiffs or defendants, as the case may be. 

Stay of proceedings and of execution. 

B (1) An appeal shall not operate as a stay of proceedings under a 
decree or order appealed from except so far a& the Appellate Court may 
Older, nor shall execution of a decree be stayed by reason only of an 
appeal having been preferred from the decree ; but the Appellate Court 
may for sufficient canse order stay of execution of such decree. 

(5) Where an application is made for stay of execution of an appeal- 
able decree before the expiration of the time allowed for appealing there- 
Irom, the Court which passed the decree may on sufficient cause being 
shown order the execution to be stayed. 

(5) No order for stay of execution shall be made under sub-rule {1) 
or sub-rule {2) unless the Court making it is satisfied — 

(o) that substantial loss may resalt to the party applying for stay 
of execution unless the order is nude , 

(h) that the application has been made -without unreasonable delay ; 
and 

(c) that security has been given by the appliernt for the due per- 
formance of sueh decree or order as may ultimately be bind- 
ing upon him. 

o 
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{4) Notwithstanding anything contained in sub-rule (5), the Court 
may make an ez parte order for stay of execution pending the hearing of 
the application. 

6. (f ) Where an. order is made for the execution of a decree from 
which an appeal is pending, the Court which passed the decree shall, on 
sufficient cause being shoivn by the appellant, require security to be taken 
for the restitution of any property which may bo or has been taken in 
execution of the decree or for the payment of the value of such property 
and for the due performance of the decree or order of the Appellate Court, 
or the Appellate Court may for like cause direct the Court which passed 
the decree to take such security. 

(5) Where an order has been made for the sale of immoveable pro- 
perty m execution of a decree, and an appeal is pending from such decree, 
the sale shall, on the application of the ouclgment-debtor to the Court which 
made the order, he stayed on such terms as to givmg security or otherwise 
as the Court thinks fit until the appeal is disposed of. 

^7. [Ao security to be required from the Government or a public 
oSicer m certain c<rs«.J Pep. by the A. 0. 

8. The powers conferred by rales 5 and 6 shall be ezereisable where 
“oai an appeal may be or has been preferred not from the decree but from an 

order made m Older made in execution of such decree, 
execution of 

Procedure on admtssten of appeal. 

Registry of 9, (j) Where a memorandum of appeal is admitted, the Appellate 
Court or the proper officer of that Court shall endorse thereon the date of 
presentation, and shall register the appeal in a book to be kept for the 
purpose. 

Register of ( 5 ) Such book shall be called the Register of Appeals. 

Appeals. 

Appellate 10. ( 1 ) The Appellate Court may, in its discretion, either before the 

reqmrT*^ respondent IS called upon to appear and answer or afterwards on the 
«pp(^aat to application of the respondent, demand from the appellant security for the 
Becunty for costs of the appeal, or of the original suit, or of both ; 
costs. 

Where appel- Provided that the Court shall demand such security in all cases in 
out o7Bnmh the appellant is residing out of British India, and is not possessed 

India. of any sufficient imrooveaWe property within British India other than the 
property (if any) to which the appeal relates. 

(2) Where such security is not furnished within such time as the 
Court orders, the Court shall reject the appeal. • 


Security in 
case of order 
for execution 
of decree 


1 See Order XX VJT, rule 8A, rapro. 
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11. (J) The Appellate Court, after sending for the record if it thinks Power to 

dt so to do, and after fixing o day for hearing the appellant or his pleader 
and hearing him accordingly if he appears on that day, may dismiss the 
appeal v/ithout sending notice to the Court from whose decree the appeal ^ 
is preferi ed and without serving notice on the respondent or his pleader. 

(2) If on the day fixed or any other day to which the hearing may be 
adjourned the appellant docs not appear when the appeal is called on for 
bearing, the Court may make an order that the appeal be dismissed. 

(3) The dismissal of an appeal under this rule shall he notified to the 
Court from whose decree the appeal is preferred. 

12. (1) Unless the Appellate Court dismisses the appeal under rule 11, Day for hear- 

it shall fix a day for hearing the appeal. appeal. 

(2) Such day shall be fixed with reference to the current business of 
the Court, the place of residence of the respondent, and the time necessary 
for the service of the notice of appeal, so as to allow the respondent 
snfBcient time to appear and answer the appeal on such day. 

13. (1) Where the appeal is not dismissed under rule 11, the Appelluto AppeHate 
Court shall send notice of the appeal to the Court from whose decree the 

appeal is preferred. Court nheaa 

dacreo appeal* 
ed from. 

(2) Where the appeal is from the decree of a Court, the records of Transmission 
which are not deposited m the Appellate Court, the Court receiving such AppeSa”^** 
notice shall send with all practicable despatch all material papers in the Court, 
suit, or such papers as may bo specially called for by the Appellate Court 

(3) Either party may apply m writing to the Court from whose Copies of 
decree the appeal is preferred, specifying any of the papers in such Court 

of which he reqtzipes copies to be made , and copies of such papers shall to efeoveappeaf. 
made at the expense of, and given to, the applicant. 

14. (J) Notice of the day fixed under rule 12 shall be affixed in the Publication 
Appellate Court-house, and a like notice shall be sent by the Appellate 

Court to the Court from whose decree the appeal is preferred, and shall be day for bear 
sened on the respondent or on Ins pleader m the Appellate Court in the “2*FP**^ 
manner provided for the service on a defendant of a summons to appear 
and answer ; and all the provisions applicable to such summons, and to 
proceedings with reference to the semee thereof, shall apply to the service 
of Such notice. 

(5) Instead of sending the notice to the Court from whose decree the App«nat» 
appeal is preferred, the Appellate Court may itself cause the notice to be 
served on the respondent or his pleader under the provisions above referred none* to be 
to 
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15. The notice to the respondent shall declare that, if he does not 
appear in the Appellate Court on the day so fixed, the appeal tviII be heard 
ez Parte. 


Right to 
begin 


Dismissal of 
appeal fot 
appellant’s 
default 


Hearing 
appeal ex 
parte 


Procedure on hearing. 

16, (1) On the day fixed, or on any other day to which the hearing 
may be adjourned, the appellant shall be heard in support of the appeal. 

(2) The Court shall then, if it does not dismiss the appeal at once, 
bear the respondent against the appeal, and in such case the appellant 
shall be entitled to reply. 

17. (1) Where on the day fixed, or on any other day to which the 
hearing may be adjourned, the appellant docs not appear when the appeal 
is tvlied on for hearing, the Court may make an order that the appeal be 
dismu^sed. 

(2) Where the appellant appears and the respondent does not appear, 
the appeal shall be heard cz parte 


Dismissal of 
appeal svhere 
notice not 
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consequence 
of BppeUant’a 
failoro to 
deposit costs. 


Re-admission 
of appeal 
dismissed for 
default. 


Power to 
adjoam hear- 
ing and direct 
persons 
appearing 
Jnterrsted to 
be made 
respondents. 


18. Where on the day Oxed, or on any other day to which the hearing 
may be adjourned, it is found that the notice to the respondent has not 
been served in consequence of the failure of the appellant to deposit, within 
the period fixed, the sum required to defray the cost of serving the notice, 
the Court may make an order that the appeal be dismissed : 

Provided that no such order shall bo made although the notice has not 
been served upon the respondent, if on any such day the respondent 
appears when the appeal is called on for hearing. 

19. Where an appeal is dismissed under rule H, sub rule (5), or rule 
17 or rule 18, the appellant may apply to the Appellate Court for the re- 
admlssion <f the appeal ; and, where it is proved that he was prevented 
by any sufficient cause from appearing when the appeal was called on for 
liearing or from depositing the sum so required, the Court shall fe-admit 
the appeal on such terms as to costs or otherwise as it thinks fit. 

20. Where it appears to the Court at the hearing that any person who 
was a party to the suit in the Court from whose decree the^ appeal is 
preferred, but who has not been made a party to the appeal, is interested 
in the result of the appeal, the Court may adjourn the hearing to a future 
day to he fixed by the Court and direct that such person be made a 
respondent. 


Rft-hcanngon 21. Where an appeal is heard ex parte and judgment is pronounced 
rM^po^dent°^ against the respondent, he may apply to the Appellate Court to re-hear 
ag»in«whom the appeal ; and, if he satisfies the Court that the notice was not duly 
dU*w'mftdo. sen-ed or that he was prevented by sufficient cause from appearing when 
the appeal was called on for hearing, the Court shall re-hear the appeal 
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on such terras as to costs or otherwise as it thinks fit to impose upon 
him. 

22. (1) Any respondent, Ihongh he may not have appealed from Vponhearmg, 
any part of the decree, may not only support the decree on any of the ”ay'objefitto 
gromids decided against him jn the Court below, but take any cross-objec- decree as jf 
tion to the decree which he could have taken by way of appeal, provided p^f^ed 
he has filed such objection in the Appellate Court within one month from separata 
the date of service on him or his pleader of notice of the day fixed for 
hearing the appeal, or within such further time as the Appellate Court 
may see fit to allow. 

(J) Such cross-objection shall be in the form of a memorandum, and Form of 
th3 provision's of rule 1, so far as they relate to the form and contents oi 
the memorandum of appeal, shall apply thereto. sprkcabio 

thereto. 

(5) Unless the respondent files with the objection a wntten aclcnow- 
Icdgment from the partv wlio may be affected by such objection or Iiis 
pleader of having received a copy thereof, the Appellate Court shall cause 
a copy to be served, as soon as may be after the filing of the objection, on 
such party or his pleader at the expense of the respondent. 

(4) Where, in any case in which any respondent has under this rule 
filed a memorandum of objection, the original appeal is withdrawn or is 
dismi-jsed for default, the objection so filed may ncvertlieless be heard and 
determined after such notice to the other parties as the Court thinks fit 

{5) The provisions relating to pauper appeals shall, so fai as tJiey 
cau be made applicable, apply to an objection under this rule 

23 Where the Court from %vhose decree an appeal is preferred has Remand of 
disposed of the suit upon a prehminaiy point and tlie decree is reversed m 
appeal, the Appellate Court may, if it thinks fit, by order remand the ease, Court, 
and may further direct what issue or issues shall be tried in the case so 
remanded, and shall send a copy of its judgment and order to the Court 

from whose decree the appeal is preferred, with directions to re-admit the 
sun. under its original number m the register of civil suits, and proceed 
ro determine the suit ; and the evidence (if any) recorded during the 
original trial shall, subject to all just exceptions, be evidence during the 
trial after remand. 

24 Where tlie evidence upon the record is sufficient to enable the Where 

Appellate Court to pronounce judgment, the Appellate Court may, after 
rc'^effling the issues, if necessary, finally determine the suit, notmtli- enffici'-nt, 
standing that the judgment of the Court from whose decree the appeal is 
pref.M-iecl has proceeded wholly upon some ground other than that on which determine 
the Appellate Court proceeds. taiefiaiiiy. 
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App^dlato tlie Court from 1711056 decfee tlie appeal is preferred ha: 

to fraoie or fry any issue, or to determine any question of fact 
flnd'refer**''* wliicli appears to the Appellate Court essential to the right decision oi 
suit upon the merits, the Appellate Court may, if necessary, frame 
whosedecreo and refer the same for trial to the Court from 1711086 decree the 

a^ppcalcd appeal is preferred, and in such case shall direct such Court to take the 
additional evidence required ; 

and such Court shall proceed to try such issues, and shall return the 
evidence to the Appellate Court together with its findings thereon and the 
reasons therefor. 

to^ Such evidence and findings shall form part of the record 

on in the suit ; and either party may, within a time to be fixed by tbe Appellate 
Obiections Court, present a memorandum of objections to any finding, 

to finding. 


PetermSav 
tion of appeal. 

rrodoetJon 0! 
ftddihonal 
evidence la 
AppeUato 
Court. 


(3) After the expiration of the period so fixed for presenting such 
momorandura (he Appellate Court shall proceed to determine the appeal , 
27 (f) The parties to an appeal shall not be entitled to produce 
additional evidence, whether oral or documentary, in the Appellate Court. 
But if— * ' • 


(a) the Court from whose decree the appeal is preferred has refused 
to admit evidence which ought to have been admitted, or 
(5) the Appellate Court requires any document to be produced or 
any witness *0 be examined to enable it to pronounce judg- 
ment, or for iiny other substantial cau'ie, 
tbe Appellate Court may allow such evidence or document to be produced, 


or witness to he examiaed. 


Mode of 
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recorded. 


(3) "Wherever additional evidence is allowed to be produced by an 
Appellate Court, the Court shall record the reason for its admission. 

25. "Wliercvcr additional evidence is allowed to be produced, the 
Appellate Court may cither take such eiddence, or direct the Court from 
whose decrees the appeal is preferred, or any other subordinate Court, to 
take such evidence and to send it when taken to the Appellate Court. 

29. Where additional evidence is directed of allowed to be taken, the 
Appellate Co\irt shall spedfy the points to which the evidence is to be con- 
fined, and record on its proceedings the points so specified. 


Judgment in appeal. 

whe^n'd Appellate Court, after hearing the parties or their pleaders 

^hen and referring to any part of the proceedings, whether on appeal or in the 
proooimced. Cgypt from whose decree the appeal is preferred, to which reference may 
be considered necessary, ^all pronounce judgment in open Court, either 
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at once or on some future day of 'which notice shall be given to the parties 
or their pleaders. 

31. The judgment of the Appellate Court shall be in ■writing and shall Contents, 

. date and 

State — signature of 

(c) the points for determination ; judgment. 

(6) the decision thereon ; 

(c) the reasons for the decision ; and, 

(d) where the decree appealed from is reversed or varied, the relief 

to which the appellant is entitled ; 

and shall at the time that it is pronounced he signed and dated by the Judge 
or by the Judges concurring therein. 

32. The judgment may be for confirming, varying or reversing the what j’ndg- 
decree from which the appeal is preferred, or, if the parties to the appeal 

agree as to the form which the decree m appeal shall take, or as to the order 
to he made in appeal, the Appellate Court may pass a decree or make an 
order accordingly. 

33 The Appellate Court shall have power to pass any decree and make Power of 
any order which ought to have been passed or made and to pass or makfo 
such further or other decree or order as the case may require, and this 
power may be exercised by the Court notwithstanding that the appeal is 
as to part only of the decree and may be exercised in favour of all or any 
of the respondents or parties, although such respondents or parties may 
not liavc filed any appeal or objection . 

^[Provided that the Appellate Court shall not make any order under 
section 35A, in pursuance of any objection on which the Court from whose 
decree the appeal is preferred has omitted or refused to make such order ] 

Jllusiratxon 

A claims a sum of znene^ as due to him from X or T, and in a suit aguiost both 
obtains a decree against X. X appeals and A and T are respondents. The Appellate 
Court decides m faronr of X It has power to pass a decree against T 

34. Where the appeal is heard by more Judges than one, any Judge Dissent to be 
dissenting from the judgment of the Court shall state in writing the deci- 
Sion or order which he thinks should he passed on the appeal, and he may 
stale his reasons for the same. 

Decree in appeal. 

*35. (I) The decree of the Appellate Court shall bear date the day Dstomd 
on which the judgment was pronounced dwre© ** 

1 Ins by 8. 4 of the Civil Procedure (AmendmentJ .4ct, 1922 (9 of 1922), which, 
under s. 1 (f) thereof, mny be broustht into force in any Province bv the Provinciai 
Covemnient on any specified date The A-^t has been brought into force in Bombay, 

Bengal, tJ. P., Punjab, Bihar, C P , Assam. Ori«$a and Sind 

2 This rule is not applicable to the Chief Conrt of Oudh in the exercise of it# 
nppcllato jurisdiction ; see the Oudh Courta Act, 1925 (U. P. 4 of 1925), s. 10 (5). 
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(2) The decree shall contain the number of the appeal, the names aud 
descriptions of the appellant and respondent, and a clear specification of 
the relief granted or other adjudication made. 

(5) The decree shall also state the amount of costs incurred in the 
appeal, and hy whom, or out of what property, and in what proportions 
sueli costs and the costs in tlie suit are to be paid. 

(4) The decree shall he signed and dated by the Judge or Judges who 
passed it : 

Provided that where there are more Judges than one and there is a 
dilTerence of opinion smoDg them, it shall not be necessary for any Judge 
dissenting from the judgment of the Court to sign the decree. 

36 Certified copies of the judgment and decree in appeal shall he fur- 
nished to the parties on application to the Appellate Court and at their 
expense. 


87. A copy of the judgment and of the decree, certified by the 
Appellate Court or such officer as it appoints in thi< behalf, shall be sent 
to the Court which passed the decree appealed from and shall be filed mth 
the original proceedings in the suit, and an entry of the judgment of the 
Appellate Court shall be made in the register of civil suits. 

ORDBB Xhll 

Appeals from Appellate Decrees. 

1. The rules of Order XLI shall apply, so far as may be, to appeals 
from appellate decrees. 

ORDBB XLIir. 

Appeals from Orders. 

1. An appeal shall lie from the following orders under the provisions 
nf section 104, namely : — 

(а) an order under rule 10 of Order VII returning a plaint to be 

presented to the proper Court ; 

(б) an order under rule 10 of Order VIII pronouncing judgment 

against a party ; 

(c) an order under rule 9 of Order IX rejecting an application (in 

a case open to appeal) for an order to set aside the dismissal 
of a suit ; 

(d) an order under rule 13 of Order IX rejecting an application 

(in a case open to appeal) for an order to set aside a decree 
passed ex parte ; 
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(c) sn order under rule 4 of Order X pronouncing judgment against 
a party ; 

(/) an order under rule 21 of Order XI ; 

{g) an order under rule 10 of Order XVI for the attachment of 
property ; 

(ft) an order under rule 20 of Order XVI pronouncing judgment 
against a party ; 

(i) an order under rule 34 of Order XXI on an objection to the 

draft of a document or of an endorsement ; 

(j) an order under rule 72 or rule 92 of Order XXI setting aside or 

refusing to set aside a sale ; 

(ft) an order under rule 9 of Order XXII refusing to set aside the 
abatement or dismissal of a suit ; 

(l) an order under rule 10 of Order XXII giving or refusing to give 

leave j 

(m) an order under rule 3 of Order XXni recording or refusing 

to record an agreement, compromise or satisfaction j 
(tr) an order under rule 2 of Order XXV rejecting an application 
(in a case open to appeal) for an order to set aside the dis- 
missal of a suit ; 

(o) an order * [under rule 2, rule 4 or rule 7] of Order XXXIV 

refusing to extend the time for the payment of mortgage- 
money , 

(p) orders in interpleader-suits under rule 3, rule 4 or rule 6 of 

Order XXXV • 

(g) an order under rule 2, rule 3 or rule 6 of Order XXXVIII ,• 

(r) an order under rule 1, rule 2, rule 4 or rule 10 of Order 

XXXIX ; 

(s) an order under rule 1 or rule 4 of Order XI/ ; 

(t) an order of refusal under rule 19 of Older XLI to re-adm!t, 

or under rule 21 of Order XLI to re-hear, an appeal ; 

(«) an order under rule 23 of Order XLI remanding a ca'ie. where 
an appeal would he from the decree of the Appellate Court ; 

(t>) an order made by any Court other than a High Court refusing 
the grant of a certificate under rule 6 of Order XLV , 

(to) an order under rule 4 of Order XLVn granting an application 
for review 

2. The rules of Order XLI shall apply, so far as may be, to ,*ppea!s Pnwdnw 
from orders. 

t Subs by tbe Transfer of Property (Amendment) Supplementary Aet, 1930 (16 
of 1930), e. 2, for “ under rule 3 or nilo 8 
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Appeals to ike King in Council.) 

ORDER KJjIV. 

Pauper Appeals. 

1. Any person entitled to prefer an appeal, who is unable to pay the 
fee requiicd for the memorandatn of appeal, may present an application 
accompanied by a memorandum of appeal, and may be allowed to appeal 
as a pauper, subject, in all matters, ineludinj» the presentation of such 
application, to the provisions relating to suits by paupers, in so far as those 
provisions are applicable • 

Provided that the Court shall reject the application unless, upon a 
perusal thereof and of the judgment and decree appealed from, it sees 
reason to think that the decree is contrary to law or to some usage having 
the force of law, or is otherwise erroneous or unjust, 

2. The inquiry into the pauperism of the applicant may he made either 
by the Appellate Court or under the orders of the Appellate Court by the 
Court from whose decision the appeal is preferred : 

Provided that, if the applicant was allowed to sue or appeal as a pauper 
in the Court from whose decree the appeal is preferred, no further Inquiiy 
in respect of his pauperism shall be necessary, unless the Appellate Court 
secs cause to direct such inquiry. 


ORDER XLV 

Appeals to the King in Council. 

1. In this Order, unless there is something repugnant in the subject 
or contest, the expression “ decree *’ shall include a final order. 

2. 'Whoever desires to appeal to His Majesty in Council shall apply by 
petition to the Court whose decree Js complained of. 

3 (1) Every petition shall state the grounds of appeal and pray for 
a certificate either that, as regards amount or value and nature, the case 
fulfils the requirements of section 110, or that it is otherwise a fit one for 
appeal to His Majesty in Council. 

(3) Upon receipt of such petition, the Court shall direct notice to be 
served on the opposite party to show cause why the said certificate should 
not he granted. 

4. For the purposes of pecuniary valuation, suits involving substan- 
tially the same questions for determination and decided by the same judg- 
ment may he consolidated : but suits decided by separate judgments shall 
not bo consolidated, notwithstanding that they involve substantially the 
same questions for detennination. 
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6. In the event of any dilute arising between the parties as to the RemissioB o 
amount or value of the subject-matter of the suit in the Court of first 

Uourt 01 Brs 

instance, or as to the amount or value of the subject-matter in dispute on instance 
appeal to Ills Majesty in Council, the Court to which a petition for a certi- 
ficate is made under rule 2 may, if it thinks fit, refer such dispute for report 
to the Court of first instance, which last-mentioned Court shall proceed to 
determine such amount or value and shall return its report together \rith 
the evidence to the Court by which the reference was made. 

6. Where such certificate is refused, the petition shall be dismissed. Effect of 

refusal of 
certificate. 

7. (i) Where the certificate is granted, the applicant shall, within Security an. 
* [ninety days or such further period, not exceeding sixty days, as the^^^^edon 
Court may upon cause shown allowj from the date of the decree complained grant of 
of, or within six weeks from the date of the grant of the certificate, which- 

ever is the later date. — 

(a) furnish security *[in cash or in Government securities] for the 

costs of the respondent, and 

(b) deposit the amount required to defray the expense of transla- 

ting, transcribing, indexing and transmitting to His Majesty 
in Council a correct copy of the whole record of the suit, 
except — 

(1) formal documents directed to be excluded by any Order of 

His Majesty in Council in force for the time being ; 

(2) papers which the parties agree to exclude ; 

(3) accounts, or portions of accounts, which the officer empowered 

by the Court for that purpose considers unnecessary, and 
which tile parties have not specifically asked to he included ; 
and 

(4) such other documents as the High Court may direct to be 

excluded : 

^[Provided that the Court at the time of granting the certificate may, 
after hearing any opposite party who appears, order on the ground of 
special hardship that some other form of security may be furm«;hed : 

Provided, further, that no adjournment shall be granted to an opposite 
parly to contest the nature of such security.] 

(5) Where the applicant prefers to print in India the copy of the 
record, except as aforesaid, he shall also within the time mentioned in sub- 
rule (J) deposit the amount required to defray the expense of printing such 
copy. 

1 Sabs, by the Indiaa Linutatioii aad Code of Civil Procedura (Amendment) Aet, 

1950 (26 of 1920), e. 3. for *' aw months ” 

3 Ins. by a. 3, ibid. 
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8 "Where such security has heen furnished and deposit made to the 
satisfaction of the Court, the Court shall — 

(a) declare the appeal admitted, 

(h) give notice thereof io the respondent, 

(c) transmit to His Majesty in Council under the seal of the Court 

a correct copy of the said record, except as aforesaid, and 

(d) give to either party one or more authenticated copies of any 

of the papers in the suit on his applying therefor and paying 
the reasonable expenses incurred in preparing them. 

9. At any time before the admission of the appeal the Court may, upon 
cause shouTi. revoke the acceptance of any such security, and make further 
directions thereon. 

i[9A. Nothing in these rules requiring any notice to be served on or 
given to an opposite party or respondent shall be deemed to requii'e any 
notice to be served on or given to the legal representative of any deceased 
opposite paity or deceased respondent in a case, where such opposite party 
or respondent did not appear either at the bearing in the Court whose 
decree is complatned of or at any proceedings subsequent to the decree of 
that Court : 

Provided that notices under sub*rule (5) of rule 3 and under rule 8 
shall be given by affising the same in some conspicuous place in the Court- 
hoaise of the Judge of the District in which the suit was originally brought, 
and by publication in such newspapers as the Court may direct.] 

10 Where at any time after the admission of an appeal but before 
the transmission of the copy of the record, except as aforesaid, to His 
Slajesty in Council, such security appears inadequate, 

or further payment is required for the purpose of translating, trans- 
cribing, nrintmg, indexing or transmitting the copy of the record, except 
ns aforesaid, 

the Court may order the appellant to furnish, within a time to he fixed 
by the Court, other and sufficient security, or to make, within like time, 
the required payment. 

11. Where the appellant fails to comply with such order, the pro- 
ceedings shall be stayed, 

and the appeal shall not proceed without an order in this behalf of 
His Majesty in Council, 

and in the meantime eiecntion of the decree appealed from shall not 
bo stayed. 

12. When the copy of the record, except as aforesaid, has been tran*?- 
miltod to His Sfajesty in Council, the appellant may obtain a refund of the 
balance (if any) of the amount which he has deposited under rule 7. 

1 Ibs. by the iBilian LimtUitioB and Code of CivU Procedure (Ameadment) Act, 

1920 (26 of 1920), ■. 4 . 
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13. (1) Notwithstanding the grant of a certificate for the admission 
of ai^ appeal, the decree appealed from shall be unconditionally executed, 
unless the Court otherwise directs. 

(5) The Court may, if it thinks fit, on special cause shown by any 
party interested in the suit, or otherwise appearing to the Court, — 

(c) impound any moveable property in dispute or any part thereof, 
or 

(6) allow the decree appealed from to be executed, taking such 
securit}’ from the respondent as the Court thinks fit for the 
due performance of any order which His Majesty m Council 
may make on the appeal, or 

(c) stay^thc execution of the decree appealed from, taking such 

security from the appellant ns the Court thinks fit for the due 
performance of the decree appealed from, or of any order 
which Ills Majesty m Council may make on the appeal, or 

(d) place any party seeking the assistance of the Court under bUfli 

conditions or give such other direction respecting the subject- 
matter of the appeal, as it thinks fit, by the appointment of 
a receiver or otherwise 

14. (i) Wliere at any time during the pendency of the appeal the 
security furnished by either party appears inadequate, the Court may, on 
the application of the other party, require further security 

(2) In default of such furtlier security being furnished as required by 
the Court, — 

(o) if the original security was furnished by the appellant, the 
Court may, on the application of the respondent, execute the 
decree appealed from as if tlie appellant had furnished no 
such security j 

(&) if the original security was furnished by the respondent, the 
Court shall, so far as may be practicable, stay the further 
execution of the decree, and restore the partie.s to the posi- 
tion in which they respectively were when the security which 
appears inadequate was furmshed, or give such direction 
respecting the subject-matter of the appeal as it thinks fit. 

16 (1) Whoever desires to obtain execution of any order of llis 
Majesty in Council shall apply by petition, accompanied by a certified 
copy of the decree passed or order made in appeal and sought to be eiecutpil, 
to the Court from which the appeal to His Majesty \vas preferred 

(5) Such Court shall transmit the order of His Maj'esty in Council 
to the Court which pas-sed the first decree appealed from, or to such other 
Coart as His Majesty in Council by such order may direct, and shall (upon 
the application of either party) give such directions as may be required for 
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the execution of the same ; and the Court to which the said order h so 
transmitted shall execute it accordingly, in the manner and ace(5rdmg to 
the provisions applicable to the execution of its original decrees. 

(5) When any monies expressed to be payable in British currency are 
payable in India under such order, the amount so payable shall be esti- 
mated according to the rate of exchange for the time being fixed at the date 
of the making of the order • • for the adjustment of financial 
transactions between the Imperial and the Indian Governments. 

- [ (4) Unless His llajesty in Conncil is pleased otherwise to direct, no 
order of His Majesty in Council shall be inoperative on the ground that no 
notice has been served on or given to the legal representative of any 
deceased opposite party or deceased respondent in a case, where such 
opposite party or respondent did not appear either at the liearing in the 
Court wnose decree w«^s complained of or at any proceedings subsequent to 
the decree of that Court, but such order shall have the same force and effect 
as if it had been made before the death took place.] 

Appeal from 16 The orders made by the Court which executes the order of His 
toeiBwWon* Council, relating to such execution, shall be appealable in the 

same manner and sub.iect to the same rules as the orders of such Court 
relating to the execution of its own decrees. 

*[17 Where a certificate has been given under section 205 (1) of the 
Government of India Act, 1935, the provisions of this Order shall apply 26 Geo. s, 
in relation to appeals to the Federal Court a-i they apply in relation lo®*^- 
appeals to His Majesty in Council and references in this Order to His 
Majesty in Council and to any Order of His Majesty m Council shall be 
construed as references to the Federal Court and the rules of the Federal 
Court : 

Provided that — 

(o) rule 3 of this Order shall have effect as if at the end of sub-rule 
(J) thereof there were inserted the words “ apart from any 
question of law as to the interpretation of the Government 
of India Act. 1935, or any Order in Council made there- 26 Geo. 6. 
, ’ 0 . 2 . 
under ’ ; 

(5) where the only ground of appeal stated in the petition is that 
any question of law as to the interpretation of the Govem- 

1 The words “ by the Secretary of State for India in Council with the concurrenco 
of the Lords Commissioners of His Majesty’s Treasury ” rep. by the A. 0. 

2 Ids. by the Indian Limitation and Code of Ciril Procedure (Amendment) Act, 

1920 (20 of 1920), B. 6. 

> Ins. by the A. 0. 
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ment of India Act, 1935, or any Order m ConncU made there- 
under lias been -wrongly decided, the petition need not pray 
for such a certificate as is mentioned in rule 3, and the like 
proceedings shall be had thereon as if such a certificate had 
been given except that no security shall be required for tbe 
costs of the respondent ] 


ORDER XLVI. 


Reference 


1 "Where, before or on the hearing of a suit or an appeal in which the Reference of 
decree is not subject to appeal, or where, in the execution of any such decree, 
any question of law or usage having the force of law arises, on which the 
Court trying the suit or appeal, or executing the decree, entertains reason- 
able doubt, the Court may, either of its own motion or on the application 
of any of the parties, dra-w up a statement of the facts of the case and the 
point on which doubt is entertained, and refer such statement with its own 
opinion on the point for the decision of the High Court. 

2. The Court may either stay the proceedings or proceed in the case Court may 
uotwithstandmg such reference, and may pass a decree or make an order 
contingent upon the decision of the High Court on the point referred ; upon decision 

of High 

hut no decree or order shall be executed m any case in which such 
reference is made until the receipt of a copy of the judgment of the High 
Court upon the reference. 


3. The High Court, after hearing the parties if they appear and desire Judgment of 
to be heard, shall decide the point so referred, and shall transmit a copy 
of itb judgment, under the signature of the Registrar, to the Court by and 

which the reference was made ; and such Court shall, on the receipt 
thereof, proceed to dispose of the case m conformity with the decision Ij* 
of the High Court. 


4. Tbe costs (if any) consequent on a reference for the decision of Costaof 
the High Court shall be costs in the case H^lTcSirt 


5. Where a case is referred to the High Court under rule 1, the High to 
Court may return the case for amendment, and may alter, cancel or set 
aside any decree or order which the Court making the reference has mating 
passed or made in the case out of which the reference arose, and make " 
such order as it thinks fit. 
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6. (1) Where at any time before judgment a Court in which a suit 
has been instituted doubts whether the suit is cognizable by a Court of 
Small Causes or is not so cognisable, it may submit tlie record to the High 
Court irith a statement of its reasons for the doubt as to the nature of the 
suit. 

(a) On receiving the record and statement, ‘the High Court may order 
the Court either to proceed with the suit or to return the plaint for pre- 
sentation to such other Court as it may m its order declare to be compe- 
tent to take cognizance ol the suit. 

7. (J) Where it appears to a District Court that a Court subordinate 
thereto has, by reason of erroneously holding a suit to be cognizable by a 
Court of Small Causes or not to be so cognizable, failed to exercise a 
jarisdiction vested in it by law, or exercised a jurisdiction not so vested, 
the District Court may, and if required by a party shall, submit the 
record to the High Court with a statement of its reasons for considering 
the opinion of the subordinate Court with respect to the nature of the 
suit to be erroneous. 

(5) On receiving the record and statement the High Court may make 
such order in the case as it thinks fit. 

(5) With respect to any proceedings subsequent to decree in any 
case submitted to the High Court under this rule, the High Court may 
make such order as in the circumstauee appears to it to be just and 
proper. 

(4) A Court subordinate to a District Court shall comply with any 
requisition uhich the District Court may make for any record or infovnia- 
tion for the purposes of this rule. 


ORDER XLVII. 

Review. 

1. (!) Any person considering himself aggrieved — 

(а) by a decree or order from which an appeal is allowed, but from 

which no appeal has been preferred, 

(б) by a decree or order from which no appeal is allowed, or 
(c) by a decision on a reference from a Court of Small Causes, 

and who, from the discovery of new and important matter or evidence 
which, after the exercise of due diligence, was not within his knowledge 
or could not be produced by him at tlie time when the decree was pas'ed 
or order made, or on account of some mistake or error apparent on the 
face of tlie record, or for any Otlier sufllcient reason, desires to obtain a 
review of the decree passed or order made against him, may apply for a 
review of judgment to the Court which passed the decree or made the order. 
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' (2) A party who is not appealing from a decree or order may apply 
for a review of judgment notwithstanding the pendency of an appeal 
by some other party except where the ground of such appeal is common 
to the applicant and the appellant, or when, being respondent, he can 
present to the Appellate Court the case on which he applies for the 
re^ lew. 

2. An application for review of a decree or order of a Court, not being 

a, High Court, upon some ground other than the discovery of such new forrevjew 
and iinpoitant matter or evidence as is referred to in rule 1 or the 
existence of a clerical or arithmetical mistake or error apparent on the 
face of The decree, shall be made only to the Judge who passed the decree 
or made the order sought to be reviewed ; but any such application may, 

.£ the Judge who passed tlie decree or made the order has ordered notice 
to issue under rule 4, sub-rule (5), proviso (a), be disposed of by his 
snccessor. 

3. The provisions as to the form of preferring appeals shall Forja of 

apply, mutatis mutandis, to applications for renew. forwwe^ 

4 (]) Where it appears to the Court that there is not sufficient 
ground for a review, it sliall reject the application. rejected. 

''51 Where the Court i$ of opinion (hat the application for review ^ppj>«t‘on 
should be granted, it shall grant the same : peiued. 

Provided that — 

(а) no such application shall be granted without previous notice 

to the oppoHite party, to enable him to appear and be heard 
in support of the decree or order, a review of which is 
applied for : and 

(б) no such application shall he granted on the ground of discovery 

of new matter or evidence which the applicant alleges was 
not within his knowledge, or could not be adduced by him 
when the decree or order was passed or made, without strict 
proof of such allegation 

5. Where the Judge or Judges, or any one of the Judges, who passed Applic«i«on 
the decree or ma*de t/ie order, a review of irhich is applied for, continues w'Sart* 
or continue attached to the Court .it the time when the application for n tonsutiogef 
review is presented, and is not or are not precluded by absence or other 
cause for a period of six months next after the application from consider 
ing the decree or order to which the application refers, such Judge or 
Judges or any of them slmll hear the appheation, and no other Judge or 
Judges of the Court shall hear the same 

I/43RO _ 
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6. (J) Where the application for a review is heard by more than one 
Judge and the Court is equally divided, the application shall be rejected 

(2) Where there is a majority, the decision shall be according to the 
opinion of the majority 

7 (11 An order of the Court rejecting the application shall not be 
appealable ; but an order granting an application may be objected to 
on the ground that the application was — 

(a) in contravention of the provisions of rule 2, 

(b) in contravention of the provisions of rule 4,’ or 

(r) after the expiration of the period of limitation prescribed 
therefor and without sufficient cause. 

Such objection may be taken at once by an appeal from the order 
granting the application or in any appeal from the final decree or order 
passed or made in the suit. 

(2) Where the application has been rejected in consequence of the 
failure of the applicant to appear, he may apply for an order to have Ihc 
rejected application restored to the file, and. where it is proved to the 
satisfantion of the Hourt that be was prevented by any sufficient cause 
from appearing when .such application was called on for hearing, the Court 
shall order it to ho restored to the file upon such terms as to costs or other- 
wise as it thinks fit, and shall appoint a day for hearing the same. 

(5) No order shall be made under sub-rule (2) unless notice of the 
application has been served on the opposite party 

8 When an application for review is granted, a note thereof shall 
be made in the register and the Court may at once re-hear the case or 
make such order in regard to the re-hearing as it thinks fit. 

9. X(i application to review an order made on an application for a 
review or a decree or order passed or made on a review shall be entcr- 
tairod. 


ORDER XiiV iU. 
ilisecllaneous 

1. (J) Every process issned under this Code shall be sensed at the 
oxnense of the party on whose behalf it is issued, unless the Court other 
vase directs. 

(2) The court-fee chargeable for such service shall be paid within 
a time to be fixed before the process is issued. 

2 All orders, notices and other document's required by this Code to 
be given to or served on any person shall he served in the manner pro- 
vided for the service of summons. _ 
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3 The forms civeii in the appendices, with such variation as the Uwofformi 
circumstances of each case may require, shall be used for the purposes 
therein mentioned. 


ORDER XLIX. 

^ Chartered Rtgh Courts 

1 Notice to produce documents, summonses to 'witnesses, and every Who may 
other judicial process, bsued m the exercise of the original civil juris- prowwa 
diction of the High Court, and of its matrunonial, testamentary and in- ofiiigh 
.estate jurisdictions, except summonses to defendants, writs of execution 

and notices to respondents mav be served by the attorneys in the suits, 
or by persons employed by them, or by such other persons as the High 
Court, by any rule or order, directs 

2 Nothing in this schedule shall be deemed to limit or otherwise 
affect nn\ rules in force at the commencement of this Code for the taking 

of evidence or the recording of judgments and orders by a Chartered nigh Court*. 
High Court 

3. The following rules shall not apply to any Chartered High Court 
in the fseroise of its ordinary or extraordinary original civil jurisdiction, ** 
namely ■ — 

(1) rule 10 and rule 11, clauses (l>) and (c), o! Order Yll ; 

(2) rule 3 of Order X ; 

(3) rule 2 of Order XVI , 

(4) rules !j, G, 8, 9, 10. 11, 13, 14, 15 and 16 (so far as relates to the 

manner of taking evidence) of Order XTIII j 

(5) rules 1 to 8 of Order XX ; and 

(6) rule 7 of Order XXXIII (so far as relates to the making of a 

memorandum) ; 

and rule 35 of Order XLI shall not apply to any such High Court in 
the exercise of its appellate jurisdiction 

ORDER L 

Provincial Small Cause Courts 

1 The provisions hcroiimfter specifietl shall not extend to Courts ProTin«»l 
[8S7. constituted under the Proiineial Small Cause Courts Act, 18S7, or to 
Courts exercising the jurisdiction of a Court of Small Causes under that 
Act, that is to say — 

(oj so much of this schedule as relates to — 

(•) suits c\coptecl from the cc^izance of a Court of Small 
Causes or the execution of decrees in such suits , 

K 
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(t'i) the execution of decrees against immoveable property or the 
interest of a partner in partnership property ; 

(m) the settlement of issues ; and 
(6) the following rules and orders, — 

Order IT, rule 1 (frame of suit) , 

Order X, rule S (record of examination of parties) j 
Order XV, except so much of rule 4 as provides for the pro- 
nouncement at once of judgment ; 

Order XVIII, rules 5 to 12 (evidence) ; 

Orders XLI to XLV (appeals) ; 

Order XLVII, rules 2, 3, 5, 6, 7 (review) ; 

Order LI 


ORDER LI. 

Presidency Small Cause Courts. 

Presidency 1. Sa\e as provided in rules 22 and 23 of Order V, rules 4 and 7 of 

oSS.?‘““ Order XJJl, and rule 4 of Order XS VI, and by tie Preaidcnoy Small 

Cause Coui-ts Act, 1882, this schedule shall not extend to any suit or XV of 188 
proceeding in any Court of Small Causes established in the towns of 
Calcutta, Madras and Bombay 

APPENPIZ A. 

PLEADINGS. 

(1) Titles of Suits. 

In me Coubt of 

A. B, {add description and residence) .... Plaintiff, 
against 

C. D. {add description and residence) .... Defendant. 

(2) Descrittion op Pakhes in particular Cases. 

*[The Secretary of State or the Federation of India or the Province of 
, as the case may be.] 

The Advocate General of 
The Collector of 
The State of 

The A. B. Company, limited, having its registered oCQce' at 
I Bubs, by tbe A. O. for " The Sceretaiy of State for India in Connell 
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A. B, a ptiblic ofQccr of the C. D. Company. 


A. B. cfescnption and restdence), on behalf of himself and all other 

creditors of C. D., late of (add descnptton and resideitee). 


A. B. (add description and restde/tee), on behalf of himself and all other 
holders of debentures issued by the 
Company, Limited 

The Official Receiver. 


A B , a minor (add description and residence), by C. D [or by the Court of 
Wards], his next friend 


A. B (add description and residence), a person of unsonnd mind [or of weak 
mind], by C D , his next friend. 

A. B , a firm carrying on business in partnership at 


A. 6 (add deecription and residence) by bis constituted attorney C. D. (add 
description and residence). 


A. B. (add description and residence), Sbebait of 7bakor. 


A, B (add description and residence), executor of C D, deceased. 


A. B. (add description and residence), heir of C D., deceased. 


(3) PnaiNTs 
Ko. 1 

JToNEr HINT. 

(Title.) 

A. B., the above-named plaintiff, slates as follows : — 

1. On the day of 19 , he lent the defendant 

rupees repayable on the day of 

2 The defendant has not paid tbe same, except rupees paid 

on the day of 19 


[7/ the ptainlijf claims exemption from any law of timitation, say : — ] 

3. The plaintiff was a minor [or insane] from the day of 

till the day of 


4. [Facts shoxcinq xohext the eau.se of action arose onj that the Court has 
jurisdiction.) 

5 The lahie of the snbject-matter of the suit for the purpose of junsdictioa 

is rupees and for the purpo«e of conrt-fees is mpet' 

6 Tbe plaintiff claims repces, with interest at p«r 

cent, from the day of 19 . 


day of 
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No. Z 

Money overpaid, 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the plaintiff agreed 

to buy and the defendant agreed to sell bars lof silver at 

annas per tola of line silver. 

2 The plaintiff procured the said bars to be assayed by E. F., who was paid 

by the defendant for such assay, and E. F. declared each of the bars to contain 
1,500 tolas of hne silver, and the plaintiff accordingly paid the defendant 
rupees. . 

3 Each of the said bars. contained only 1,200 tolas of fine silver, of which 
fact the plaintiff was ignorant when he made the payment. 

4 The defendant has not repaid the sum so overpaid 

Ml paras. 4 and 5 of Form No. 1, and Relief claimed,} 


Goods 8ou> a.t a fixed Price and delivered. 

(Tuie.) ^ 

B., the above-named plaintiff, states ns follows 

1 On the day of 19 , E. F. sold and 

delivered to the defendant [one hundred barrels of floor, or the goods mentioned 
ill the schedule hereto annexed, or sundry goods). 

2. The defendant promised to pay rupees for the said goods on 

delivery [or on the day of , some day before tbe 

plaint teas filed]. 

3. He has not paid tbe same 

4 E, F. died on tbc day of 19 . By his 

last will he appointed his brother, the plaintiff, his executor. 

[As xn paras. 4 and J of Form No. I.] 

7. Tbe plaintiff os executor of E. F, claims [Relief claimed]. 

No. 4. 

Goods sold at a beasohaslb Price and delivesed. , , 

tr.«e.) 

.4. J? , the above-named plaintiff, states as follows : — 

1. On the day of 19 plaintiff sold and 

delivered to the defendanl [sundry articles of house-furniture], but no express 
agreement was made as to the pnee. 

2. The goods tv ere rca<ionably worth rupees, 

3. The defendant has not paid tbc money, 

[Js ir, paras. 4 and 5 of Form No. 1, and Relief claimed.] 
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No. 5. 

Goods hade at Defendant's Request, and not accepted. 

(Title.) 

A. B , the above-named plaintitf, states as follows : — 

1. On the day of 19 , E. F. agreed with 

the plainti£E that the plaintiff should make for him {str tables and fifty chairs} 
and that E F. should pay £oi the goods on delivery rupees. 

2 The plaintiff made the goods, and on the day of 

19 , offered to deliver them to E. F, and has ever since been ready and willing 
to to do 

3 E. F has not accepted the goods or paid for them. 

[As m paras. 4 and 5 of Form No. i, and Relief claimed.} 


No. 6. 

DEnasNCT upon a Re-saus [Goods sold at AuenoN}. 

(Title.) 

A B., the above-Damcd plaintiff, states as follows 

1 On the day of 19 , the plaintiff put 

up at auction sundry [r;oodsJ, subject to the condition that all goods sot paid 
for and removed by the purchaser witbm [ten days} after the sale should bo re- 
sold by auction on his account, of which condition the defendant bad notice. 

2. The defendant purchased [oik crate of cfOcUryJ at the auction at the price 

of rupees 

3. The plaintiff was icady and willing to deliver the goods to the defendant 
ou the (late of the sale and ior [ten days] after. 

4 The defendant did not take away the goods purchased by him, nor pay 
for them within [ten days] after the sale, nor atterwords. 

5 On the day of 19 , the plaintiff re-sold 

the [crate of crockery} , on account of the defendant, by public auction, for 
rupees. I 

6 The expenses attendant upon such re-sale amounted to rupees. 

7. The defendant has not paid the deficiency thus arising, amounting to 

lupees. I 

[As in paras, i ond 5 of Form No. 1, and ReUef claimed.] 


No. 7. 

Sekvices at a seasonable sate. 

(Title.) 

A B , the aboi'c named plaintiff, slates as follows 

1. Between the day of 19 , and the 

day of 19 , at , plaintiff 

[rrmifed siiiidn/ dranings, designs and diagrams] for the defendant, at his 
request , but no express agreement was made as to the sum to be paid for such 
services. 
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2. The services were reasonably worth rupees. 

3. The defendant has not paid the money. 

[.dj in paras. 4 and 5 of Form No. 1, and Belief claimed.] 


No. 8. 

Services Ann Materiai.s at a reasosadlb Cost. 

(Tille.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , at , 

Ibi plaintiff built a house [known as No. , in ], 

jiiul furnished the materials therefor, for the defendant, at hjs request, but uo 
express agreement was made as to the amount to be paid for such work and 
materials 

2 The work done and materials supplied were reasonably worth 
rupees. 

3. The defendant has not paid the money. 

[As in paras. 4 and 5 of Form No. 1, and Belief claimed.} 


No. 0. 

Use and Occupation 
(Title.) 

A. D., the above-named plamtilF, executor of the will of S. 7., deceased, states 
as follows • — 

1. That the defendant occupied the [house No. , 

Street], by permission of the said X. Y., from the day of 

19 , until the day of 19 , and no agreement 

was made as to payment for the use of the said premises. 

2. That the use of the said premises for the said period was reasonably worth 

rupees. 

3 The defendant has not paid the money. 

[As in paras. 4 and 5 of Form No f.] 

The plaintiff as executor of X, T. claims [Belief claimed]. 


No. 10. 

On ajt Award.' 

(Tftre.) 

A B., the ahove-natned plaintiff, states as follows : — 

1. On (he day of 19 , the plaintiff and 

defendant, having a difference between them eoneerning [a demand of the plaintiff 
(or the price of ten barrels of oil which the defendant refused to pay], agreed 
in writing to submit the difference to the arbitration of F. F. and O. H., and the 
original document is annexed hereto. 
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2 On the day of 19 , tie arbitratoTs 

awarded that the defendant should [pay the plaintiff rupees], 

3. The defendant has not paid the money. 

[-is t» paras 4 and 5 of Form No. 1, and J?cZte/ claimed.) 


No. 11 

Ok a Forkigh Josguskt. 

{Title.) i 

A. B , the above-named plaintiff, states as follows : — 

1. On the day of 19 , at , 

in the State [or Kingdom] of , the 

Court of that State [or Kingdom], in a suit therein pending between the plaintiff 
and the defendant, duty adjudged that the defendant should pay to the plaintiff 
rupees, with interest from the said date. 

2. The defendant has not paid the money. 

[4a in paraa. 4 and 5 of Form No. 1, and Relief claimed.] 


No 12. 

Agaikst SoBEtT roa Patmekt op Rent, 

(Title.) 

A B., the above-named plaintiff, states as follows : — 

1 On the day of 19 , B. F. hired from 

the plaintiff for the term of years, the [house No. , 

Street], at the annual rent of mpees, payable [monthly] 

2 The defendant agreed, in consideration of the letting of the premises to 
E F ,tQ guarantee the punctual payment of (he rent 

3 The rent for the month of 19 , amounting to 

rupees, has not been paid 

\Jf, hy the terms of the agreement, notice is required to be given to the surely, 
add : — ] 

4. On the day of 19 , the plaintiff gave 

notice to the defendant of the non-payment of the rent, and demanded payment 
thereof. 

5. The defendant has not paid the same 

[4s in paras 4 and 5 of Form No. 1, and Relief claimed.] 

No 13. 

RnEAcn OP Agreement to pupchase land 
(Title.) 

.1 B . the above-named plaintiff, «tate^ follows i — 

1. On the day of 19 , the plaintiff and 

defendant entered into an agreement, and the original document is hereto 
annexed. 
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[Or, on the day of 19 , the plaintiff and 

defendant mutually agreed that the plaintiff should sell to the defendant and that 
the defendant should purchase from the plaintiff forty bighas of land in the 
village of for rupees.] 

2. On the day of 19 , the plaintiff, being 

then the absolute owner of the property [and the same being free from all 
incumbrances as was made to appear to the defendant], tendered to the defendant 
a sufficient instrument of transfer of the same [or, was ready and willing, and 
IS still ready and willmg, and offered, to transfer the same to the defendant by a 
Builicient instrument] on the payment by the defendant of the sum agreed 
npon. 

3. The defendant has not paid the money. 

[.4s tn paraa. 4 and 5 of Form No. 1, and Relief claimed.] 


No. 14. 

Not deuvebing Goods sold. 

(Title.) 

A. R., the above-named plamtiff, states as follows > 

1 On the day of 19 , the plaintiff and 

defendant mutually agreed that the defendant should deliver [one hundred barrels 
of ilour] to the plamtiff on the day of 19 , and 

that the plaintiff should pay therefor rupees on delivery. 

2. On the [said] day the plaintiff was ready and willing, and offered, to pay 
the defendant the said sum upon delivery of (he goods. 

3. The defendant has not delnered the goods, ond the plamtiff has been 
deprived of the profits which would have accrued to him from such delivery, 

[4s in paraa. 4 and 5 of Form No. 1, and Relief claimed.] 

No. 15. 

WBoxcruL Dismissal. 

(rule.) 

A, B., the above-named plaintiff, states as follows 

1. On the day of 19 , the plaintiff and 

defendant mutually agreed that the plaintiff should serve the defendant as [an 
accountant, or in the capacity of foreman, or as the ease may he], and that the 
defendant shonld employ the plaintiff as such for the term of [one year] and pay 
him for his services rupees (monthly]. 

2. On the day of 19 , the plaintiff entered 

upon the service of the defendant and has ever since been, and still is, ready 
and wilting to continue in such service during the remainder of the said year 
whereof the defendant always has had notice. 

3 On the day of 19 , the defendant 

wrongfully discharged the plaintiff, and refused to permit him to servo as aforo- 
said, or to pay him for his services. 

[As in paraa. 4 and 5 of Form'No. 1, and Relief claimed.] 
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Ko. 16. 

Breach of Contraoi to sebve. 

(TitU.) 

A. B., tie aboTe-oamcd pJainUif, states as lollows : — 

1. On the day of 19 , the plaintiff and 

defendant mutually agreed that the plaintiff should employ the defendant at an 
[annual] salary of rupees, and that the defendant should serve the 

plaintiff as [an artist] for the term, of [one year], 

2. The plaintiff has always been ready and willing to perform his part of the 

agreement [and on the day of 19 , offered so 

to do]. 

3. The defendant [entered upon] the service of the plaintiff on the above* 

mentioned day, but afterwards on the day of 

19 , he refused to serve the plaintiff as aforesaid. 

[^9 tn puros. 4 and 5 of Form No. J, and Belxef claimed.] 


No. 17. 

AOAi>‘ST A Builder for oErecriVE Wobkiiaushif. 

(Ttile.) 

A. S., the above-named plaintiff, states as follows . — 

1. On the day of 19 , th'e plaintiff and 

defendant entered into an agreement, and the original document is hereto annexed 
[Or state the tenor of the contract.] 

[2 The plaintiff duly jicrformcd all the conditions of the agreement on his 
part.] 

3. The defendant [built the bouse referred to m the agreement in a bad and 
unworkmanlike manner]. 

[As in paras. 4 and 5 of P’orw No. I, and Relief claimed.} 


No. 18. 

0» A Boim FOR THE FiDELrtT OP A CUSE. 

(Title.) 

A. B., the above-named plaintiff, slates as follows — 

1. On the day of 19 , the plaintiff took 

E. F. into his employment as a clerk. 

2 In consideration thereof, on the day of 

19 , the defendant agreed ivith the plamtiff that if E. F. should not faithfully 
perform his duties as a clerk to the plaintiff, or should fail to account to the 
plamtiff for all monies, evidences of debt or other property received by him 
for the use of the plaintiff, the defendant would pay to the plamtiff whatever loss 
he might sustam by reason thereof, sot exceeding rupees. 
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[Or, 2. In consideration thereof, the defendant by his bond of the same date 
buuud himself to pay the plaintill the penal sum of rupees, subject to 

the condition that if E. F. should faithfully perform his duties as clerk and cashier 
to the plaintifi and should justly account to tEe plainti^ for all monies, evidences 
of debt or other property which should be at any time held by him in trust for the 
plamtiff, the bond should be void.] 

[Or, 2. In consideration thereof, on the same date the defendant executed 
a bond m Savour of the plaiatiff, and the ordinal document is hereto annexed.] 

3. Between the day of 19 and the 

day of 19 , E. F. received money and other property, amount- 
ing: to the value of rupees, for the use of the plamtiff, for which sum he 

has not accounted to him, and the some still remains due and unpaid 
[^s in paras 4 and 5 of Form No. 1, and Relief claimed.] 


No. 19. 

Bt Tenant against Landlord, with Specul Dauagb. 

(Tilie.) 

A. B , the above-named plaintiff, states as follows 

1. On the day of 19 , the defendant, by 

a re^stered instrument, let to the plaintiff [the house No. , 

Street] for the terra of years, contractinsr with the plaintiff, that he, 

the plaintiff, and his lepal representatives should quietly enjoy possession thereof 
for the said term. 

2 All conditions were fulfilM and all thinjrs happened necessary to entitle 
the plaintiff to maintam this suit. 

3. On the day of 19 , donng the said term, 

E. F., who Mas the lawful owner of the said house, lawfully evicted the plaintiff 
therefrom, and still withholds the possession thereof from him. 

4 The plaintiff wns thereby (prevented from continuing the business of a 
tailor at the said place, was compelled to expend rupees in moving, and 

lost the custom of G. H., and /, J, by such removal], 

[As in paras. •/ ond 5 of Form A'o. 1, and Relief claimed.] 


No. 20. 

On an Aoseesjent or Indeunitt. 

(Tide.) 

A. B., the above-named plaintiff, states as follows 

1. On the day of 19 , the plaintiff and 

ilefendant, being partners in trade under the style of A. D. and C. D., dissolved the 
partnership, and mulnally agreed that the defendant should take and keep all 
the partnership property, pay all debts of the firm and indemnify the plaintiff 
against all claims that might be made npon him on account of any indebtedness of 
the firm. 
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2. The plaintiff duly performed all the eonditions of the agreement on his 
part. 

3. On the day of 19 , [a judgment was 

recovered against the plaintiff and defendant by E. F., in the High Court of 
Judicature at , upon a debt due from the firm to E. F., and on 

the day of 19 J the plaintiff paid 

rupees [in satisfaction of the same] 

4 The defendant has not paid the same to the plaintiff. 

[.4j i» paras. 4 and 5 of Form Xo 1, and Relief claimed ] 


No. 21. 

Procubinq Pfoperti bt Fiuun 
{Ttile.) 

A B., the above-named plaintiff, states as follows : — 

1. On the day of 39 , the defendant, for 

the purpose of inducing the plaintiff to sell him certain goods, represented to the 
plaintiff that [he, the defendant, was solvent, and worth rupees over all 

his liabilities] 

2. The plaintiff was thereby induced to sell [and deliver] to the defendant, 

[dry goods] of the value of rupees 

S. The Siud representations were false [or state the particular falsehoods] 
and weic then knoivn by the defendant to be so. 

4. The defendant has not paid for the goods [Or, tf the goods were not 
delivered ] The plaintiff, in preparing and shipping the goods and procuring 
their restoration, expended rupees 

[.4a »n paras i and 5 of Form Xo J, and Relief clamed.] 


No. 22. 

Fiuvdulentlt rnocuRiNO CnEnrr to be civen to anoxiier Ppoisoh. 

(Title.) 

A. B , the above-named plaintiff, states as follows : — 

1. On the day of 19 , the defendant 

represented to the plaintiff that E F was solvent and in good credit, and worth 
rupees over all his liabilities [or that E F. then held a responsible 
situation and was in good cirenmstanecs, and might safely be trusted with goods 
on eredit]. 

2 The plaintiff was thereby induced to sell to E F [ncel of the value of 
rupees [on months credit] 

3. The said represent. ations acre fa1<% and were then known by the defendant 
to be so, and were made by him with intent to deeeive and defraud the plaintiff 
[or to deceive and injure the plaintiff] 

4 E F. [did not pay for the said goods at the expiration of the credit afore- 
said, or] has not paid for the said nee, and the plaintiff has wholly lost the 
same 

[^j in paraj. 4 and 5 of Form Xo i, and Relief clamed ] 
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No. 23. 

POLLCniCG THE WATER UNDER THE PLAIXTIFF'S LaKD. 

{Title,) 

B., the above-named plaintiff, states as follows : — 

1. The plaintiff is, and at all the times hereinafter mentioned was, possessed 

of certain land called and sitoate in 

and of a well therein, and of water m the well, and was entitled to the nse and 
bcncflt of the well and of the water therein, and to have certain springs and streams 
of water which flowed and ran into the well to supply the same to flow or run 
without being fouled or polluted. 

2. On the day of 19 , the defendant 

wrongfully fouled and pollnted the well and the water therein and the springs 
and streams of water which flowed into the welL 

3. In consequence the wafer in the well became impure and unfit for domestic 
and other necessary purposes, and the plaintiff and his family are deprived of the 
use and benefit of the well and water. 

»n paraa. 4 and S of Form Ho. 1, and Relief claimed.) 


No. 24. 

Casstiko os a Koxiods ILsamcTusx. 

(Title.) 

A B., the above named plaintiff, states as follows 

1. The plamtiff is, and at all the tunes hereinafter mentioned was, possessed 

of certam lands called , situated in 

2. Ever since the dsy of 19 , the defendant 

has wrongfully caused to issue from certain smelting works carried on by the 
defendant large quantities of offeusive and unwholesome smoke and other vapours 
and noxious matter, which spread themselves over and upon the said lands and 
corrupted the air, and settled on the surface of the landa 

3 Thereby the trees, hedges, herbage and crops of the plaintiff growing 
on the lands were damaged and deteriorated in value, and the cattle and live-stock 
of the plaintiff on the lands became unhealthy, and many of them were poisoned 
and died. 

4. The plaintiff was unable to grarc the lands with cattle and sheep as he 
otherwise might have done, and was obliged to remove his cattle, sheep and farming- 
stock therefrom, and has been prevented from having so beneficial and healthy a 
use and occupation of the lands as be otherwise would have had. 

[At in paras. 4 and 5 of Form No. 1, and Relief claimed.] 

Ko. 23. 

OnsTTtrcriso a Right or Wat. 

(Tirtf.) 

.4. B., the above-named plaintiff, states as follows : — 

1. The plaintiff i«. and at the time hereinafter mentioned was, possessed of 
(a bouse in the village of 
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2. He was entitled to a right of way from the [house] over a certain field 
to a public highway and back again from the highway over the field to the house, 
for himself and his servants [with vehicles, or on foot] at all times of the 
jear. 

3 On the day of 19 , defendant wrong- 

fully obstructed the said way, so that the plmntifF conld not pass [with vehicles, 
tr on foot, or m any manner] along the way [and has ever smce wrongfully 
obstructed the same] 

4. (fi’fate special damage, if any) 

[As in paras. 4 and 5 of Form No. 1, and Relief claxmed.] 


No. 26 

OoSTBOCTIKa A HlQIIWAT. 

{Title.) 

1. The defendant wrongfully dug a trench and heaped up earth and stones 

m the public highway leading from to so 

as to obstruct it. 

2. Thereby the plaintiff, nhile lawfully passing along the aiirl highway, fell 
over the suid earth and stones [or into the said trench] and broke his arm, and 
suffered great pain, and was prevented from attending to his business for a long 
lime, and incurred expense for medical attendance 

[As in paras. 4 and 5 of Form No 1, and Relief clamed.] 


No. 27. 

Divirtiko a Wateb-coorse. 

(r»«c.) 

A. B., the above-named plaintiff, stales as follows : — 

1. The plaintiff is, and at the time hereinafter mentioned was, possessed of a 
mill situated on a [stream] known as the , in the village of , 

district of 

2 By reason of such possession the plaintiff was entitled to the flow of the 
stream for working the mill 

3 On the day of 19 , the defendant, by 

cutting the bank of the stream, wrongfully diverted flic water thereof, so that less 
water ran into the plamtifTs mill 

4 By reason thereof the plaintiff has been nnable to grind more than 

sacks per day, whereas, before the said diversion of water, he was able to grind 
sacks per day. 

[*ls in parns 4 and 5 of Form No 1, and Relief claimed ] 
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No. 28 

Obsthuctino a Right to use Water for Irrigation^. 

{Title.) 

A. S., the above-named plaintiff, states as follows : — 

1, Plaintiff is, and was at the time hereinafter mentioned, possessed of certain 
lands situate, etc , and entitled to take and use a portion of the water of a 
certain stream for irrigating the said lands 

2 On the day of 19 , the defendant 

prevented the plaintiff from taking and usmg the said portion of the said water 
as aforesaid, by wrongfully obstructing and diverting the said stream. 

[.4s in paras. 4 and 5 of Form No. 1, and Itelief claimed.] 

No. 29. 

Injuries caused bv Neqlicenoe on a Railroad 

(Trtle.) 

A. B., the above-named plaintiff, states as follows 

1. On the day of 19 , the defendants 

were common earners of passengers by railway between and 

2. On that day the plaintiff was a passenger m one of the carriages of the 
defendants on the said railway. 

3 While he was such passenger, at [or near the 

station of or between the stations of 

and ], a collision occurred on the said railway 

caused by the negligence and unskilfulness of tlie defendants’ servants, whereby 
the plaintiff was much injured (having bis leg broken, his head cut, etc , and state 
the special damage, if any, a*}, and incurred expense for medical attendance, and 
13 permanently disabled from carrying on his former business as [a sales- 
man], 

[.4j m paras. 4 and 5 of Form No. 1, and Belief claimed,] 

[Or thus — 2. On that day the defendant by their eeryants so negligently 
and unskilfully drove and manaired an engine and a train of carriages attached 
thereto upon and along the defendants’ railway which the plaintiff was then 
lawfully cros«ing, that the said enjpne and train were driven and struck against 
the plaintiff, whereby, etc , as in para. J.] 


No. 30 

Injcrits caused bt Negugent Dbivino. 

(T.-rte.) 

/(. P. the nboie-named plaintiff, staten ns follows 
1. The plaintiff a shoemaker, carrying on business at 
The defendant is a merchant of 

2 On the day of 19 , the plaintiff wa.s 

walking i«outhwnfd along Chowringhee, in the City of Calcutta, at about 3 o’clock 



1908 : Act V.] Civil Procedure. 

(The First Schedule. Appendix A. — Pleadings.) 


233 


in the afternoon. He Tras obliged to cross Middleton Street, -which is a street 
running into Chowringhce at right angles. While he was crossing this street, and 
just before he could reach the foot-pavemeot on the further side thereof, a 
carriage ot the defendant’s, drawn by two horses under the charge and control 
of the defendant’s servants, was negligently, suddenly and without any warning 
turned at a rapid and dangerous pace ont of Middleton Street into Cho-wringhee 
The pole of the carnage struck the plainUlf and knocked him down, and lie was 
mnch trampled by the horses. 

3. By the blow and fall and trampling the plaintiff’s left arm was broken 
and he was bruised and injured on the nde and back, ns wcU as internally, and 
in consequence thereof the plaintiff was for four months lU and in suffering, and 
unable to attend to his business, and incurred heavy medical and other expenses, 
and sustained great loss of business and profits. 

[.ds in paraa 4 and 5 of Form No. i, and SeVief claimed.] 


Ko 31. 

For iUMcioos Pnosectmou. 

(T.tle.) 

A. 3., tbo above-named plaintiff, states as follows • 

1 On the day of Id , tho defendant 

obtained a warrant of arrest from 

[a Magistrate of the said city, or os 
the ease mat/ he] on a charge of , and tho 

plaintiff was arrested thereon, and imprisoned for [days, or 

bourn, and gavo bail la the sum of rupees to obtain bia 

release]. 

2. In so doing the defendant acted malleionsly and without reasonable or 
probable cause 

3. On the day of Id , the Magistrate 

disQusscd the complaint of the defendant and acquitted the plaintiff. 

4 Jlany persons, whose names arc unknown to the plaintiff, hearing of the 
arrest, and supposing the plaintiff to be a criminal, have ceased to do busine's with 
bun ; or in consequence of the said arrest, the plaintiff lost his situation as clerk 
to one E. F. ; or in consequence the plaintiff suffered pain of body and mind, and 
was prevented from transacting his business, and Avag injured in his credit, and 
incurred expense in obtaining his release from th® said unpiisonment and m 
defending himself against the said complamt 

[.ds in paras 4 and S of Form No 1, and Relief claimed.] 


No. 32. 

MOVtABLES WnOSGrClXT DCTAISED. 

(Tirte.) 

A. B., the above-named plaintiff, states as follows 

1. On tho day of 39 , plaintiff owned 

[or state facts shoving a right to tfco pomsrioni the goods mentioned ia the 
I<43ItO 0 
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schedule hereto annexed [or describe the goods], the esUmated value of which 
is rnpees. 

2. From that day until the eommcncement of this suit the defendant has 
detained the same from the plaintiff. 

3. Before tie eommeneemeat of the smf, to srit, on the day 

of 19 , the plaintiff demanded the same from the defendant, 

bat he refused to deliver them. 

in paras. 4 and S of Form Ho. 1.] 

6. The plaintiff claims — 

(1) delivery of the said goods, or rnpees, in case delivery can- 

not be had ; 

(2) rupees compensation for the detention thereof. 


The Schedule. 


No. 33. 

Agaikst a rKAOTUunfT Pubchaser ais TiuiJSFEREE with Notice. 

(T.-tie.) 

A. B., the above-named plaintiff, states as folJo\va : — 

1. On the day of 19 , the defendant C. D , 

for the purpose of indaeiog the pbmtiff to sell him certain goods, represented 
to the plamtiff that [he was solvent, and worth rupees over all his 

liabilities]. 

2. The plaintiff was hereby indoced to sell ond deliver to C. D. [one hundred 

boxos of tea], the estimated value of which is rupees. 

3. The said representations were false, and were then known by C. D. to be so 
[or at the time of making the said representations, C. D. was insolvent, and knew 
himself to be so], 

4 C. D. afterwards transferred the said goods to the defendant F. with- 
out consideration [or who had notice of the falsity of the representation], 

[As in paras. 4 ond 5 of Form So. i.] 

7. The plaintiff claims — 

(1) delivery of the said goods, or rupees, in case delivery 

cannot be bad ; 

(2) rupees compensation for the detention thereof. 


No. 34. 

Resctssios or a Contwiop ox the Orouxu op Mistake. 

(Title.) 

.4. B , the above-named plaintiff, states as follows : — 

1. On the day of 19 , 

the defendant represented to the plaintiff that a certain piece of ground belonging 
to the defondmt, sitnated at , eontained [ten bighas]. 
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2. The plaintiff was thereby induced to purchase the same at the price of 

rupees m the belief that the said representation was true, and signed an 
agreement of which the original is hereto annexed. But the land has not been 
transferred to him. 

3. On the day of lt> , the plaintiff paid 

the defendant rupees as part of the pnrehase-money. 

4. That the said piece of ground contained in fact only [five bighas], 

[.4s in paras. 4 and 5 of Form No. 1 ] 

7. The plaintiff claims — 

(1) rupees, with interest from the 

day of 19 ; 

(2) that the said agreement be delivered np and cancelled. 


Aw IwjtTNcnoN Resteaiwiwq Waste. 

(Title.) 

A. B., the above-named plaintiff, states as follows 

1. The plaintiff is the absolute owner of {describe the propertg). 

2. The defendant is in possession of the same under a lease from the plaintiff. 

3. The defendant has [cut down a number of valuable trees, and threatens 
to cut down many more for the purpose of sale] without the consent of the 
plaintiff. 

[As tn paras 4 and 5 of Form No 1 ] 

6. The plaintiff claims that the defendant be restrained by injunction from 
committing or permitting any further waste on the said premises 
[Peevniary compensation may also be clamed ] 


Ko. 86. 

iNJtwonoK Restraikiwo Noisance. 

(r.-tZe.) 

A. B , the above-named plaintiff, states as follows : — 

1 Plaintiff is, and at all the times hereinafter mentioned was, the absolute 
owner of [the house No , Street, Calcutta] 

2. The defendant is, and at all the said times was, the absolute owner of [a 

plot of ground in the same street ]. 

3. On the day of 19 , the defendant 

erected upon his said plot a slanghter-honse, and still maintains the same • and 
from (hat day until the present time has continually caused cattle to be brought 
and killed there [and has caused the blood and offal to be thrown into the street 
opposite the said hou'c of the plaintiff]. 

L43RO ^ 
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[4. In consequence the plaintiif has been compelled to abandon the said house, 
and has been unable to rent the same.] 

[-ds tn paras. 4 and 5 of Form No. I.] 

7. The plaintiff claims that the defendant be restrained by injunction from 
committing or permitting any further nuisance. 


No. 37. 

POBUC NcriSAKCE. 

(Title.) 

A. S., the above-named plaintiff, slates as follows 

1. The defendant has wrongly heaped up earth and stones on a public road 
known as Street at so as to obstruct 

the passage of the public along the same and threatens and intends, unless 
restrained from so doing, to contmuc and repeat the said wrongful act. 

2 The plaintiff has obtained the consent in vTiting of the Advocate General 
[or of the Collector or other otOccr appointed lO this behalf] to the institution of 
this suit. 

[As in paras. 4 and 5 of Form No, 1.) 

6. The plaintiff claims— 

(1) a declaration that the dcfend.ant :s not entitled to obstruct the passage 

of tlie public along the said public road ; 

(2) an injunction restraining the defendant from obstructing the passage 

of the public along (he said public road niul directing tho defendant 
to remove tho earth and stones nrongfuUy heaped up os aforesaid. 


Ko. 33. 

IKJITSCTIOX ACAISST TOE DlStRSIOS OP A 'W^ATin.COtntSB. 

[Title.) 

A. D., the above-named plaintiff, states os follows ; — 

[As in Form No. ST.] 

The plaintiff claims (hat (he defendant bo restrained by injunction from 
divcrliag the water ns aforesaid. 


No. 39, 

HcsToitAno.'r op moveable PcorEirrr Tniir.tTE.vcD wirn DEsTuuenov, and roit an 

Ivjcvcrio.v. 

(r.-t/e.) 

A. 17., tho alwve-n.imcd plaintiff, follows 

I. PIninliff is, and nl nil times hereinanpr mentioned was, the owner of 
[n portrait of his grand-fatlier tihieh was cTreufed by an eminent painter], and 
of whieh no duplicate exM* for state any facts fhoirinrj If.yjt the property is of a 
kind that rnnnot he replaeril by money]. 
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2, Oa tbe da; of 19 » he 

deposited the same for safe-keeping with the defendant. 

3. On the da; of 19 , he 

demanded the same from tiic defendant and offered to pa; all reasonable charges 
for the storage ot the same. 

4 The defendant refuses to deliver the same to the plaintiff and threatens to 
conceal, dispose of, ent or injure the same if rcqaiied to deliver it up. 

5. Ko pecuniar; compensation would be an adequate compensation to the 
plaintiff for the loss of the [paiutmg]. 

[.da in paras. 4 and 5 of Form No. i.] 

8. The plaintiff claims— 

(1) that the defendant be restrained by injunction from disposing of, 

injuring or concealing the said [paiutingj , 

(2) that he be compelled to deliver the same to (he plaintiff. 


, Ko. 40. 

lNTErri.EADER. 

(rule.) 

A. D., the above.namcd plaintiff, states os follows 

1. Before the date of the elaims hereinafter mentjoned G, 3. deposited tritb 
the plaintiff [describe the property] for (safe-keeping). 

2 The defendant C. V. claims the same [nndcr an alleged assignment thereof 
to him from G IT.]. 

3. The defendant E F also claims the same [under an order of 0. 27. trans- 
ferring the same to him]. 

4 The plaintiff is ignorant of the respective rights of the defendants. 

5. He has no claim upon the said propert; other than for charges and costs, 
and IS read; and willing to deliver it to such persons as the Court shall direct. 

6 The suit is not brought b; collusion with either of the defendanb. 

[As in paraj. 4 and 5 of Form No. 1 ] 

9 The plaintiff claims — 

(1) that the defendants be restrained, by injunction, from taking any pro- 

cbedings against the plaintiff m relation thereto ; 

(2) that they be required to interplead together concerning their claims to 

the said property , 

[(3) that some person be authorised to receive the said property pending 
' such litigation ;] 

(4) that upon delivering the same to snch [person] the plaintiff be dis- 
charged from all liability to either of the defendants in relation 
thereto. 
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No. 41. 

Administeation by Creditor on bbhaly op hiaiselp and kt.t. other Cbeditoes. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. E. F., late of , was at the time of his death, and his estate 

still is, indebted to the plaintiff in the sum of [here insert nature of 

debt and eeeunty, if on^]. 

2 E. F. died on or about the day of . 

By his last will, dated the day of he appointed 

C. B. his eiccutor [or devised his estate in trust, etc., or died intestate, as the case 
may be], 

3. The Will was proved by C D. [or letters of administration were granted, 
etc.]. 

4. The defendant has possessed himself of the moveable [and immoveable, or 
the proceeds of the immoveable] property of E. F,, and has not paid the plaintiff 
his debt. 

[As in paras. 4 and 5 of Form No. 1.] 

7. The plaintiff claims that on account may be taken of the moveable [and 
immoveable] property of E F., deceased, and that tbe same may be administered 
under tbe decree of tbe Court 


No. 42. 

AOillNISTRATION BY SPEOjnC IiEOATEE. 

(rule.) 

[Alter Form No. 41 Ibus] — 

[Omit paragraph 1 and commence paragraph 2] E. F ., late of , 

died on or about the day of • his last will, 

dated the day of he appointed C. D. his 

executor, and beqneathod to the plaintiff [here state the specific Ugacy]. 

For paragraph 4 substitute—" 

The defendant is in pos«essioo of the movcahlo property of E. F., and, 
amongst other things, of the said [Acre name the subject of the specific beguest]. 

For the commencement of paragraph 7 mibstitutc— 

The plaintiff claims that the defendant may be ordered to deliver to him the 
said [here name ibc subject of the specific beguest], or that, ete. 


No. 43. 

Asuinistration bt Pecunurt Leqatee. 

(r.-fle.) 

[Alter Form No. 41 tbiw] — 

[Omtt paragraph 1 and enhstitnte for paragraph 2] E. F., late ot 
, died on or about the day of 


By bis last will, dated the 


day of 


he appointed 
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C. D. Ms executor, and I^equcathed to the plaintiff a legacy of 
rupees. ^ 

In paragraph 4 substitute “legacy” for “debt”. 

.dnother form. 

(Title.) 

E. F., the above-named plaintiff, statea as follows : — 

1. A. B. of K, in the died on the day of 

. By his last will, dated the day of , 

be appointed the defendant and M. N. [who died m the testator’s lifetime] Ms 
executors, and bequeathed his property, whether moveable or immoveable, to Ms 
executors in trust, to pay the rents and income thereof to the plaintiff for Ms 
life ; and after bis decease, and in default of Ms having a son who should attain 
twenty-one, or a daughter who should attain that age or marry, upon trust as to 
his immoveable property for the person who would be the testator’s herr-at-law, 
and as to his moveable property for the persons who would be the testator’s next- 
of-kin if he bad died intestate at the tune of the death of the plaintiff, and such 
failure of Ms issue as aforesaid. 

2. The will was proved by the defendant on' the day 

of . The plaintiff has not been married. 

3 The testator was at his death entitled to moveable and immoveable property ; 
the defendant entered into the receipt of the rents of the immoveable property and 
got in the moveable property ; be has sold some part of the immoveable pro* 
petty. 

[Ai m paras 4 and 5 of Form Ho 1) 

6. The plaintiff claims — 

(1) to have the moveable and immoveable property of A. B administered 

in this Court, and for that purpose to have all proper directions given 
and accounts taken ; 

(2) such further or other relief as the nature of the case may require. 


No. 44. 

ExECcnos OP Trusts. 

mu.) 

A. B., the above-named plaintiff, states as follows : — 

1 He IS one of the trustees under an instrument of settlement bearing date 
on or about the day of made upon the marriage 

of E. F. and G. B , the father and mother of the defendant [or an mstrument of 
transfer of the estate and effects of E. F. for the benefit of C. D , the defendant, 
and the other creditors of E. F.]. 

2. A. B, has taken upon bim«el£ the burden of the said trust, and is in posses- 
sion of [or of the proceeds of] the moveable and immoveable property transferred 
by the said instrument. 

3 £7. D claims to be entitled to a beneficial interest under the instrument. 

[.ds in paras 4 and 5 of Form Ho. J.] 
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6. The plaintiff is desirous to account for all the rents and proQts of the said 
immoveable property [and the proceeds of the sale of the said, or of part of the 
said, immoveable property, or moveable, or the proceeds of the sale of, or of part 
of, the said moveable property, or the profits accruing to the plaintiff as such 
trustee jn the execution of the said trust] ; and he prays that the Court will take 
the accounts of the said trust, and also that the whole of the said trust estate 
may be administered in the Court for the benefit of C. D., the defendant, and all 
other persons who may be interested m such administration, in the presence of 
C. D. and such other persons so interested as the Court may direct, or that C. D. 
may show good cause to the contrary. 

[yj . — Where the suit ts by a bene/icjary, the plaint tnoy be modelled, mutatis 
mutandis, on the plaint by a legatee.1 


No. 45. 

IViRECLOstmfi on S-ale. 

(Title.) 

A. B., the above-named plaintiff, states as follows 
1 The plaintiff is mortgagee of lands belonging to the defendant. 

2. The following are the particulars of the mortgage x— 

(a) (dale) } 

(h) (names of mortgagor and mortgagee) ; 

(e) (sum secured) ; 

(d) (rule of interest) ; 

(e) (property subject to mortgage) ; 

(/) (amount now due) ; 

(p) (i/ the plaintiff's Utle is derivative, state shortly the transfers or devolu- 
tion under vhieh he cloims). 

(7/ the plaintiff is mortgagee i» possession, add) 

3. The pliuntiff took possession of tbe moilgascd property on the 

^ 3 ^ of and is ready to account as mortgagee in possession 

from that time. 

[As in paras. 4 and 5 of "Form A’o. 1.) 

C The plaintiff clainm— 

(1) payment, or in default [sale or] forcclosnre [and possession] ; 

[TTAffc Order 31, rule C, applies.] 

(2) in case the proceed? of the sale are found to be insuCDcient to pay the 

amonnt due to tbc plaintiff, then that liberty be reserved to the 
plaintiff to apply for n decree for the balance. 

No 40. 

RcDEu^^o^r. 

(Title.) 

A. 71., the above-named plaintiff, states as follows 

1. The plaintiff U mortgagor of lands of which the defendant Is mort- 
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2. The following are the parUeoIars of the mortgage : — 

(o) (date) ; 

(b) (names of mortgagor and mortgi^ee) ; 

(c) (sum secured) ; 

(d) (rate of interest) ; 

(c) (property subject to mortgage) ; 

(/) (*/ plaintiff's title is denvative, state shortly the transfers or devolu- 
tion under which he claims). 

(If the defendant is mortgagee tn possession, add) 

3. The defendant has taken possession [or has received the rents] of the 
mortgaged property. 

[4s in paras 4 and 5 of Form No. 1.) 

G The plaintiff claims to redeem the said property and to have the same recon- 
Tcyed to him [and to bare possession thereof] 


No. 47. 

SPEcmc Pertormancb (No. 1) 

(ritte.) 

A. B., the above-named plaintiff, states as follows — 

1. By an agreement dated tbe day of 

and signed by the dufendant, he contracted to buy of [or sell to] tbe plaintiff 
certain immoveable property therein described and referred to, for the sum of 
rupees. 

2 The plaintiff has applied to tbe defendant specifically to perform the 
agreement on his part, but the defendant has not done so 

3 The plaintiff has been and still is ready and willing specifically to perform 
the agreement on his part of which tbe defendant has had notice 

[4s in paras. 4 and 5 of Form No. 1 ] 

C. The plaintiff claims that tbe Court will order the defendant specifically to 
perform the agreement and to do all acts necessary to put the plaintiff m full 
possession of the said property [or to aecept a transfer and possession of the said 
property] and to pay the costs of the suit 


No. 43. 

SpECmO PEHTOnSlAHCE (No 2). 

(Title.) 

4. B., the above-named plaintiff, states as follows . — 

1. On the day of 19 ^ 

plaintiff and defendant entered Into an agreement, in writing, and the orinnal 
document is hereto annexed 

The defendant was absolutely entitled to the immoveable property described 
in the agreement. 
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2. Oq the day of 19 , the plaintiff 

tendered rupees to the defendant, and demanded a transfer of the 

said property by a sufScient instrument. 

3 On the day of 19 , the plaintiff 

agam demanded such transfer [Or the defendant refused to transfer the same 
to the plaintiff.] 

4 The defendant has not executed any instrument of transfer, 

5. The plaintiff is stUl ready and irtlliog to pay the pnrehase-money of the 
said property to the defendant 

[j4s in paras, i and 5 of Form No. J.] 

8. The plaintiff claims — 

(1) that the defendant transfers the said property to the plaintiff by a 

sufficient jnstrument [following the terms of the agreement) \ 

(2) rupees compensation for withholding the same. 


No. 49. 

PanTNKttsniP. 

(TitU.) 

A B., the above-named plaintiff, states as follows t— 

1 He and C. D., the defendant, have been for years 

[or> months] past carrying on business together under articles of partnership in 
ivnting [or under a deed, or under a verbal agreement], 

2. Several disputes and differences bare arisen between the plaintiff and 
defendant as such p.artnera whereby it has become impossible to carry on the 
business in partnership with advantage to tbe partners [Or the defendant has 
committed the foUoiving breaches of the partnership articles 

( 1 ) 

(2) 

(3) 3 

[As tn paras. 4 and 5 of Form No, J.] 

5 The plaintiff claims — 

(1) dissolution of the partnership ; 

(2) that accounts be taken ; 

(3) th.it a receiver be appomfed. 

(.Y.1?. — 7n suits for the trinrf/»?y-«p of any partnership, omit the claim for 
; fl»id instead insert a paragraph stating the facts of the portnerjhip 
/lariny hern dujoltcd) 


(4) WnmEN' Stateitcnts. 
General defences. 

Tlie defendant denies that (#rl out facts). 

The defendant does not admit that (#ef out facts). 


IVrniat. 
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T'h' defendant admits that but says that 

The defendant denies that he is a paztner m the defendant firm of Protest. 


The defendant denies that he made the contraet alleged or any contract with 
the plaintiff. 

The defendant denies that he contracted with the plaintiff as alleged or at 
all. 

The defendant admits assets but not the plaintiff’s elaim. 

The defendant denies that the plaintiff sold to him the goods mentioned in the 
plaint or any of them 


The suit IS barred by article or article of the Limitation, 

:V of 1877. second schedule to the ^Indian Limitation Act, 1877 


The Court has no jurisdiction to hear the suit on the ground that (set forth Juriadietioi 
the grounds). 

On the day of a diamond nng was 

delizered bj the defendant to and accepted by the plamtiil in discharge of the 
alleged canse of action. 

The defendant has been adjudged an insolvent. Insolvency. 

The plaintiff before the institution of the suit was adjudged an insolvent and 
the Tight to sue vested in the receiver. 

The defendant was a minor at the time of making the alleged contract. Umority. 


The defendant as to the whole claim (or as to Rs. , part of the Payment in 

money clauned, or as the case may be) has paid into Court Rs and says *''”**^* 

that this sum is enough to satisfy the plaintiff’s claim [or the part aforesaid]. 

The performance of the promise alleged was remitted on the Performsnci 

(date). remitted. 

The contract was rescinded by agreement between the plaintiff and Pescusion. 
defendant. 


The plaintiff’s claim is barred by the decree m suit (give the reference). judicata 

The plaintiff is estopped from denying the truth of (insert sfatemenfs os to EatoppeL 
ichich estoppel IS claimed) because (here stale the facts relied on as creating the 
estoppel). 

Since the institution of the suit, that is to say, on the Ground of 

day of (set out facts). 


defence 

subsequent 

tOlQBtltutlOI 

ofsmt. 


Defence in suits for Goods souj axd delivered. 

1. The dofendant did not order the goods. 

2. The goods were not delivered to the defendant 

3. The price was not Rs 

I See now tbs ladias Lumtation Act, 1903 (9 of 1903). 
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4. 

5. 

6 . 


[or] 

^ Except a3 to Il3 


, same as 


{ 


L 

2 . 

3. 


7. The defendant [or A. B, the defendant’s agent] satisfled the eJaim by 
pnymem before suit to the plaintiff [or to C, D., the plaintiff’s agent] on the 
day of 19 . 

H. The defendant satisfied the claim by payment after suit to the plaintiff on 
Ihe day of 19 . 


No 2. 

Detesce in surra on Bonds. 

1. The bond is not the defendant’s bond. 

2. The defendant made payment to the plaintiff on the day according to the 
roiiditioa of the bond. 

3. The defendant made payment to the plaintiff after the day named and 
lieforo suit of the principal and uterest mentioned in the bond. 


No. 3. 

Defencb in surra on QuaiUNTEES. 

1. The principal satisfied the claim by payment before suit. 

2. The defendant was released by the plaintiff giving time to the principal 
debtor in pursuance of a binding agreement 


No. 4. 

Defence in ant butt ron dedt. 

1. As to Its 200 of the money claimed, the defendant is entitled to set off for 
goods sold and delivered by tbc defendant to the plaintiff. 

Particulars ore ns follows: — 

lU. 

1007, Jenoiiy, S3tb •• •• • •• •• 160 

„ FoLniarj, lit . •• .. .• .. 60 

Total .. .. 200 


2. As to the whole [or as to Its. , part of the money claimed] the 

defendant made tender before suit of Rs. and has paid the same into 

Court. 


No. 6. 

Defence in suits ron injchies causes bt sEauoENT sniviNo. 

I. Tbc defendant denies that the carriage mentioned in the plaint was the 
defendant’s carnage, and that it was onder the charge or control of the defendant’s 
servants. The carriage belonged to of 

Street, Calcutta, livery stable keepers employed by the defendant to supply him 
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with earriages and horses ; and the person under whose charge and control the 
said carriage was, was the servant of the said 

2. The defendant docs not admit that the said carriage was turned oat of 
Middleton Street either negligently, suddenly or without warning, or at a rapid or 
dangerous pace. 

3. The defendant says the plaintiff might and conld, by the exercise of reason- 
able care and diligence, have seen the said carnage approaching him, and avoided 
any collision with it. 

4 The defendant does not admit the statements contained in the third para- 
graph of the plaint 


No. C. 

Defence in aix surra for wromos. 

1. Denial of the several acts [or matters] complained of. 


No 7. 

DEfXNCE IN SUITS FOB DETENTION OF GOODS. 

1. The goods were not the property of the plaintiff. 

2. The goods were detained for a lien to which the defendant was entitIe<L 
Particulars are as follows 

1007, May 3rd To carnage of the goods claimed from Delhi to Calcutta i — 
45 maunds at Rs. 2 per mauud . . . Rs 00 


No. 8 

Defence in suits for ihfrinoemekt op corTBicnr. 

1. The plaintiff is not the author [amgnee, etc ] 

2. The book was not registered 

3. The defendant did not lofringe. 


Defence in suits for intbingesiest op Tbade Mass 

1. The trade mark is not the plaintiff's. 

2. The alleged trade mark is not a trade mark 

3. The defendant did not infringe 


No. 10. 

Defences in suits belatinc to nuisances. 

1. The plaintiff’s lights are not ancient [or deny his other alleged prcscriptire 
rights]. 

2. The plaintiff’s lights unll not be materially interfered with by the 
defendant’s buildings. 
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3. The defendant denies that he or his servants pollute the water [or do what 
IS complained of]. 

[If the defendant claims the right by prescription or othennse to do tcJiat »s 
complained of, he must say so, and must state the grounds of the claim, i.e., 
tchether by prescription, grant or what.] 

4 The plaintiff has been guilty of laches of which the following arc parti- 
culars : — 

1870. Plaintiff’s mill began to work. 

1871. Plaintiff came into possession. 

1883 First complaint 

5. As to the plaintiff's claiin for damages the defendant will rely on the 
above grounds of defence, and says that the acts complained of have not produced 
any damage to the plaintiff. [// other grounds are relied on, they must be stated, 
e.g , {imitation as to past damage.^ 

No. U. 

DeFEKCE to 8OTT POR POEECIiOSDRE. 

1. The defendant did not execute the mortgage. 

2. The mortgage was not transferred to the plaintiff (i/ more than one transfer 
IS alleged, say ichieh is dented). 

3 The suit is barred by article of the second schedule to the 

XVefJ877 'Indian Limitation Act, 1877. 

4. The following pajanents have been made, vie. i— 

Ra. 

(Jnetrt date) • •• , .. .. .. .. •• 1,000 

(Imeridatt) ■ ■ > .. .. •• •• •• COO 

8. The plaintiff took possession on the of , 

and has received the rents ever since. 

0. That plaintiff released the debt on the of 

7. The defendant transferred all his Interest to A. B. by a document, dated 


No. 12. 

DarzNCE to spit ron jumBirmow, 

1. The plaintiff's right to redeem is barred by article of the second 

XV of 1877. ^fbcdnlc to the ^Indian Limitation Act, 1877. 

2. The plaintiff transferred all interest in the property to A. B. 

3. The defendant, by a document d.ated the day 

of tmn«ferrrd all his interest in the mortgage-debt and 

property compris’d in the mortgage to A. B. 

4 The defendant never took p«s.«ession of the mortgaged property, or reccivnl 
the rents thereof. 

{If the defendant admits pojJc«Wo« for a time only, he should state the time 
and deny yossetdon beyond vhat he admits.) 

T^c^BoiTTbcIndiaaldmnaiiM'A^'lt'oFToTf'lMSL 
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No. 13. 

DsrENC® TO BDIT FWl SPECmO PEBFOSlIAD'OE 

1. The defendant did not enter into the agreement. 

2. A. B. was not the agent of the defendant (*/ alleged by plaintiff). 

3. The plaintiff has not performed the follomng conditions — (Conditions). 

4. The defendant did not“(ane 7 ed acts of part performance), 

5. The plaintiff’s title to the property agreed to be aold is not such as the 
defendant is bound to accept by reason of the following matter — {State why), 

6. The agreement is uncertain in the following respects — {State them) 

7. (or) The plaintiff has been guilty of delay, 

8. (or) The plaintiff has been guilty of fraud (or Taisreprescntatioa) . 

9. (or) The agreement is unfair. 

10. (or) The agreement was entered into by mistake. 

11. The following are particulars of (7), (8), (9), (10) (or as the ease may 

he). 

12. The agreement was rescinded under Conditions of Sale, No 11 (or by 
mutual agreement). 

(In cases where damages are claimed and the defendant disputes hts liabihty 
to damages, he must deny the agreement or the alleged breaches, or show whatever 
other ground of defence he intends to rely on, e.g, the Indian Limitation Act, 
accord and satisfaction, release, fraud, etc ) 


No. 14. 

Defence in Admikistratiox suit bt Pecuniary Legatle. 

1. A. B.'s will contained a charge of debts , he died insoh*ent , he was entitled 

at his death to some immoveable property which the defendant sold and which 
produced the net sum of Rs , and the testator had some moveable 

property which the defendant got in, and which oroduced the net sum of 
Rs 

2. The defendant applied the whole of the said sums and the sum of 

Rs which the defendant received from rents of the immoveable pro- 

perty m the payment of the fnneral and testamentary expen'es and some of the 
debts of the testator 

3 The defendant made up his accounts and sent a copy thereof to the plaintiff 

on the day of 19 , and offered the plaintiff 

free access to the vouchers to verify such accounts, but he declined to avail him-^clf 
of the defendant’s offer 

4 The defendant submits that the plaintiff ought to pay the costs of this 

suit. 
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No. 15. 

PnODiTE OP TTOJ. IN SOLEMN FORM. 

1. The said will and codicil of the deceased were not duly exeented according 
of 1885. to the proMsions of the Indian Succession Act, 1805^ [or of the Hindu Wills Act, 

of 1870. 18701]. 

2. The deceased at the time the said will and codicil respectively pnrport to 
have been croculed, was'not of sound mind, memory and understanding. 

3. The execution of the said will and codicil was obtained by the undue 
influence of the plaintiff {and others acting with him whose names arc at present 
unknown to the defendant]. 

4. The execution of the said will and codicil was obtained by the fraud of the 
plaintiff, such fraud so far as is within the defendant’s present knowledge, being 
[state the nature of the fraud^. 

5. The deceased at the llmo of the execution of the said will and codicil did 
not know and approve of the contents thereof [or of the contents of the residuary 
clause in the said will, as the ease nay he]. 

C. The deceased made his true last will, dated the 1st January, 1873, nnd 
thereby appointed the defeodant sole executor thereof. 

The defendant claims— 

(1) that the Court will pronounce against the said will and codicil pro* 

pounded by the plaintiff ; 

(2) that the Court will decree probato of the wi)] of the deceased, dated 

tho 1st January. 1873, in solemn form of law. 


No. 1C. 

PABTictJLAns. (0. 6, r. 6.) 

{Title of suit.) 

Thi following arc the particulars of {here slate the natters in respect of 
Particulare. vhieh parltesttars have been ordered) delivered pursuant 
to tbc order of the of . 

{Here set out the particulars ordered in parayraphs if necessary.) 

APPENDIX B. 

rnocESs. 


To 


No. 1. 

ScMMONs roll DISPOSAL op eUTT. (0. 5, rr. 1, 6.) 
(Title.) 

[A’ame, description ond place of residence.) 


W’nzr.tsa 

h.as instituted a suit again*! you for 

yon are hereby summoned to appear in this Court in person or by a pleader 
1 See aow the Indian Soeceasloa Act, 1925 (39 of 1025). 
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duly instructed, and able to answer all material questions relating to the suit, 
or 'who shall be accompanied by some person able to answer all such questions, 
on the day o£ 19 » at 

o’clock in the noon, to answer the claim ; and 

ns the day fixed for your appearance is appointed for the final disposal o£ the 
suit, you must be prepared to prodneo on that day all the witnesses upon whose 
eridence and all the documents upon which you intend to rely in support of your 
defence. 

Take notice that, m default of your appearance on the day before mentioned, 
the suit will he heard and determined in your absence 


Gutn under my hand and the seal of the Court, this 
of 19 . 


day 


Judge. 


Notice.*— 1 Should you apprehend your witnesses will not attend of their own 
accord, you can have a summons from this Court to compel the 
attendance of any wilnc«s, and the production of any document that 
you have a right to call upon the witness to produce, on applying 
to the Court and <sn depositing the necessary expenseB. 

2. If you admit the claim, you should pay the money mto Court together 
with the costs of the suit, to avoid exeention of the decree, which may 
be against your person or property, or both 


No. 2. 

Summons fob Settlement op Issues. (0. 6, rr. 1, 5.) 

{Title ) 

To 

[IVoffie, description and place of residence.] 

WHEHEAS 

has instituted a smt against you for 

you are hereby summoned to ajipcar in this Court in person, or by a pleader 
duly instructed, and able to answer all material questions relating to the suit, 
or who shall be accompanied by some person able to answer all such questions, 
on the day of 19 , at 

0 clock in the noon, to answer the claim ; and you .Tre directed to 

produce on that day nil the documents upon which 3 ’ou intend to rely in support of 
your defence 

Take notice that, in default of your appearance on the day before mentioned, 
the suit will be heard and determined in your absence 

Given under my Imnd and the «eal of the Court, this day 

of 19 . 

Judge 

Notice — 1 Should you apprehend vonr witnesses wjl! not attend of their own 
aorord. \ou e.an hate a summons from this Court to compel the 
atfond.'iiico of any witness, and the production of any document that 
you lia\e a risrlif to ea'l on the witness to produce, on applying to 
the Court and on depo-iting the neecssarv expenses. 
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2. If you admit the claim, yon should pay the money into Court tosether 
ivith the costs of the suit, to avoid execution of the decree, ivhicb may 
be against your person or property, or both. 

No. 3. 

StrUMOKS TO APPEAH IM PERSON. (0. 6, r. 3.) 

(Ttlle.) 

To 

[Name, description and place of residence.] 

WnERIlAS 

has instituted a suit against you for 

you arc hereby summoned lo appear in this Court in person on the 

day of 19 , at ^ o’clock in the 

noon, to answer the claim , and you are directed to produce on that day all the 

documents upon which you intend to rely In support of your defence. 

Take notice that, in default of your appearance on the day before mentioned, 
the suit will be heard and determined in your absence. 

Qatn under my hand and the seal of tbc Court, this day 

of 19 . 

Judge, 

Ko. 4. 

ScaiJroN's in Scmmart serr o.v Necoriantx iNsmaitENT. (0. 37, p. 2.) 

(Idle.) 

To 

description and place of residence.] 

WnniEAs instituted a suit against you 

under Order XXXVII of the Code of Civil Procedure, 1003, for Hs. , 

balance of principal and interest due to him ns the of n 

of which a copy is hereto annered, you arc hereby summoned lo obtain leave from 
llie Court with n ten days from the service hereof to appear and defend the suit, 
and within such time to cause an nppeamnec to be entered for you. In default 
whereof the plaintiff will Ik* entitled at any time after the expiration of such ten 
days to obtain a decree for any sum not exceeding the sum of Rs. 
and the sum of Rs. for costs > [together with such interest, if any, 

from the date of the institution of tbc suit as the Court may order]. 

Lca^e lo appear may be olitaincil on an application to the Court supported 
by nfiiilavit or di-ehration showing that there is a defence to the suit on the 
merit', or that it is rca«onab!e that you should ho allowed to appear in the 
suit. 

0!\TN under my hand and the seal of the Court, this dav 

of 19 . 

Judge. 


1 las. by tLo Negotiable I&stmmcnta (Interrst) Act, 1020 (30 of 1!>26), a. 4. 
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Ko. 6 

Notice to Person vtiio, the Court considers, snouu> be added as Co-iT*AiNTirT. 

(0. 1, r. 10.) 

To 

{Name, ^«sertp(ton and place of residence.] 

Whereas has instituted the above suit 

against for 

and, whereas it appears necessary that you ahould be added as a plaintiff in the 
said suit in order to enable the Court effectually and completely to adjudicate upon 
and settle all the questions involved : 

Take notice that you should on or before the day 

of 19 , signify to this Court whether you consent 

to be so added. 

GnxN under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 6. 

SUUAIONS TO IXOAL REmSENTATIVE OT A DECEASED DeTENDANT. (0 22, r. 4.) 

(Title.) 

To 

Whereas the plaintiff instituted a suit in 

this Court on the day of 19 , 

against the defendant who has since 

deceased, and whereas the said plaintiff has made an application to this Court 
alleging that you are the legal representative of the said , 

deceased, and desiring that you bo made the defendant in bis stead * 

You are hereby summoned to attend in this Court on tho 
day of 19 , at a u to defend the said 

suit and, in default of your appearance on the day specified, the said suit will be 
beard and defemiinod in your absence 

Gi\xn under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 7. 


Order fob Transmission op Summons for Seuatce in the JuBisDicnoN or 
ANOTHER Court. (O 5, r. 21.) 

{Title.) 


Whereas it is stated that 

defendant above suit is at present residing in 

witness 

It is ordered that a summons returnable on tbe 
L43BO 


day ot 
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19 , be forwarded to the Court of 

for scr\’ice on the saiM • a dtipHcate of this proceeding. 

The couit-fce of chargeable in respect to the summons has 

been realized in tins Court in stamps 

Dated 19 . 

Judffe. 


No. 8. 

OnuEn ron TrLiNsitissios op Sommos's to ee seeved ox a Pi?i«oxeij (0. 5, r. 24.) 

(Tale.) 

To 

The Superintendent of the Jail at 

U.VDER the prorisions of Order V, rule 24, of the Code of Ciril Procedure, 
1908, a summons in duplicate is herewith forwarded for service on the defendant 
who is a prisoner in jail. You ore 

requested to cause a copy of the said summons to be served upon the said 
defendant and to return the original to this Court signed by the said defendant, 
with a statement of .sen'icc endorsed thereon by yon. 

Judffe. 


No. 9. 

Order ror. Traksmissiox or Scsiuoxs to be seried ox a Puuuo Servaxt or, 
SotDrni. {O. 6, rr. 27, 23.) 

(Title.) 

To 

Uxin-n the prorisions of Order V, rule 27 (or 2S, as the case may l/e), of th<s 
Code of Cinl Procedure, IPnS. n <>uiiiinon<« in duplicate is herewith forwarded for 
fcn-ice on the defemhint who is stated to be serving under 

you. You are roiuestrd to caii«e » copy of the said summons to be served upon 
the said defend.snt and to return the original to this Court signed by the said 
defendant, inth n statement of serrire cndorseil thereon by you. 

Judye. 


No. 10. 

To AccouT-ivT Prrcnvs or SruMows or Axesnint Coitt. (0. R, r. 23 ) 
(Title.) 

Ite.sd proceeding from ll-e forwarding 

for servieo on 

in Suit No of 19 of that Conrt. 

ttdul Srning OSlcer's endorsement stating that the 
and proof of the nlioTe haring l>een «luly taken by me on the oath of 
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and it IS ordered that the be 

returned to the with a copy of this 

proceeding. 

Judge. 

XoTE. — This form wiU be applicable to process other than summons, the service 
of which may have to be effected u> the same manner. 


ApnoAviT OP Prooess-seuver to ACOOUJtPAKr ftExonir op a Suuuoxs or Notice. 
(O. C, r. 18.) 


(Title ) 


The Affidavit of 
1 


, SOD of 


make oath 
aflirst 


and say as follows : — 

(1) I am a proeess'server of this Court 

(2) On the . day of 

Court of 

in Suit No ' of 19 lu the said 0>urt, dated the 

day of 19 , for scitkc on 

(3) The said 


10 , I Tccchcd u 


time personally known to me, and I acned the said 
the day of 


o’clock in the 

him 


was at tbe 
summons him 

notice her 

19 , at about 

by tendering a copy 
summons 


noon at 

thereof to iiiul ret|Uiring signatuic to the ongmnl , 

(«) 

(&) 

(а) Here state vliether the person scivod signed or refused to sign the process, 
and ia whoso presence. 

(б) Signature of process server. 


(3) The said 

the said 
served the said 


or, 

not being personally knoaui to me 
necompanied me to 

and pointed out to me a person whom he stated to be 
, and 1 

d.yoI 


19 


- on tlic 
, at about 


oVloek m the „oon 

by tendering a copy thereof to and wmuring 


his . . ... . . , Bumiaons 

Sr S'S""'”" •» *>’® onciiial 
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(o) 

(b) 

(a) Here state whether the persoa scived sigsed or refused to sign the process, 
aad lu whoso presence. 

(b) Signature of process server. 

or, 

(3) The said and the bouse in which be ordinarily 

resides being personally known to me, I went to the said bouse, in 
and thereon the day of 19 ■ , at about 

o’clock m the noon, 1 did not find the said 

(а) 

( б ) 

(a) Enter fully and exactly) the manner in which the process was served, with 
special reference to Order 5, rules 15 and 17. 

(h) Signature of process-server. 

or, 

(3) One accompanied me to 

and there pointed out to me which he said was the house 

in which ordinarily resides. I did sot find the said 

there • 

(») 

m 

(a) Enter fully and exactly the manner in which the process was served, with 
special reference to Order 5, rules 15 and 17. 

(h) Signature of process server. 


If substituted sertiicc has been ordered, state fully and exactly the manner 
in which the summons was served with special reference to the terms of the order 
for substituted service. 

by the said beforo lae this 

Affirmed* ■' 

day of 39 • 


Empowered under section 139 of the Code of 
Civil Procedure, 1908, to administer the 
oath to deponents. 


No. 12. 


Notice to DETEKnaifT. (0. 9, r. 6.) 
(Tirte ) 


To 

description and place of residence.] 

Wheheas this day wa.v fixed for the hearing of the above suit and n summons 
was issued to you find the plaintiff has appeared in this Court and you did not so 
appear, but from the return of the Nazir it has been proved to the satisfaction 
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of the Court that the said summons was served on you but not in sufficient lime lo 
enable you to appear and answer on uic day fixed m the said summons ; 

Notice is hereby given to you that the hearing of the suit is adjourned IhU 
day and that the day of 19 is noiv fixed for 

the hearing of the same j in default of your appearance on the day last mentioned 
the suit will be heard and determined m yonr absence. 

GnTN under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No 13. 

Suiurojrs TO Witkess (0. 1C, rr, 1, 6.) 

{Title.) 

To , 

Whereas your attendance is required to 

on behalf of the m the above snit, you 

are hereby required [personally] to appear before this Court on the 
day of 19 , at o’clock in the fore* 

noon, aud to bring with you [or to send to this Court]. 

A sum of Its. , being your travelling and other expenses and 

subsistence allowance for one day, is herewith scat. If you foil to comply with 
this order without lawful excuse, you will be subject to the consequences of non* 
attendance laid down in rule 12 of Order XVI of the Code of Civil Procedure, 
1908 

OiVEy under my hand and the seal of the Court, this day 

of 19 . 

Judge. 

Notice “(1) If you aic summoned only to produce n document and not to 
give evidence, you sliall be deemed to have complied with the 
summons if you cause such document to he produced in this 
Court on the day and hour aforesaid. 

(2) If you are detained beyond the day aforesaid, a sum of 
Rs. will be tendered to you for each day’s 

attendance beyond the day spemfied. 


No. 14- 

PROCLAUATIOK FEQXTTBIKO ATILMIAXCE OF WIT^'ES3 (0. IG, f. 10.) 

(Tiire.) 

To 

Whereas it appears from the examination on oath of the serving officer Ihat 
the summons could not be served upon the witness in the manner prescribed by 
law : and whereas it appears that the evidenee of the witness is material, and he 
nb'conds and keeps out of the way for the purpose of evading the service of ttie 
summons : This proclamation is therefore, under rule 10 of Order XVI of the 
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(«) 

(f>) 

(a) Here state ^Thether the peraen senred signed or refused to sign the process, 
and in whoso presence. 

(£>) iJignature of procesa-aerxer 

or, 

(3) The said and the house in which he ordinarily 

resides being personally known to me, 1 went to the said house, in 
and thereon the day of 19 • , at about 

o’clock in the noon, 1 did not find the said 

(a) 

(i) 

(o) Enter fully and czacth the manner in which the process was served, with 
special reference to Order 5, rules 15 and 17. 

(b) Signature of process-server. 


or, 

(3) One accompanied me to 

and there pointed out to me which he said was the bouse 

in which ordinarily resides. I did not find the said 

there. 

(a) 

(b) 

(a) Enter fully and exactly the manner in which the process was served, with 
special reference to Order 5, rules 15 and 17. 

(b) Signature of process server. 


OTj 

If substituted service has been ordered, state fully and exactly the manner 
in which the summons was served with special reference to the terms of the order 
for substituted service. 


Bwom , 
Affirmed - 


the said 
day of 


before me this 

19 . 

Empowered under section 139 of the Code of 
Civil Procedure, 1908, to administer the 
oath to deponents. 


Notice to Defesdant. (0. 9, r. 6.) 

(rwe.) 


To 

[Name, description and place of residence.] 

TVnEnEAs this day was fixed for the hearing of the above suit and a summons 
was issued to jou and tbc ptaintiif Jias appeared in this Court and you did not so 
nppear, but from the return of the Nazir it has been proved to the satisfaction 
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of the Court Chat the said summons was served on you but not m suiUcieDt time to 
enable you to appear aud answer on 1 , 1 c day fixed in the said summons ; 

Koticc IS hereby given to you that the bearing of the suit is adjourned tbb 
day and that the day of 19 is noiv fixed for 

the hearing of the same } in default of your appearance on the day last mentioned 
the suit will be beard and determined m your absence. 

Gitcn under my hand and the seal of the Court/ this day 

of 19 . 

Judge. 


No. 13. 


StmiroNS TO Witness. (0. 16, rr. 1, 6.) 

(Title.) 


To I 

Wkebeas your attendance is requued to 

on behalf of the in the above suit, you 

are hereby required [personally] to appear before ibis Court on tbo 
day of 39 , at o’clock in tbo fore- 
noon, aud to bring with you [or to send to this Court]. 

A sum of Its. , being your travelling and other expenses and 

subsistence allowance for one day, is herewith sent If you fail to comply with 
this order without lawful excuse, you will be subject to the consequences of non- 
sttendnoce laid down in rule 12 of Order XVI of the Code of Civil Procedure, 
1908 

OivBK under my hand and the seal of the Court, this day 

of 19 . 


Judge. 

Notice. — (1) If you are summoned only to produce a document and not to 
give evidence, you shall be deemed to have complied with the 
summons if you cause such document to he produced in iM* 
Court on the day and hour aforesaid. 

(2) If you are detained beyond tbc day aforesaid, a sum of 
Ks. will be tendered to you for each day’a 

attendance beyond the day specified. 


No. 14. 

PnOCWMATION BEQCIFIKO ATII KOASCE OF WITNESS. (0. 16, t. 10.) 

(ritte.) 

To 

WnEBEAs it appe-irs from the examination on o.ith of the serving ofiieer lint 
the summons could not be served upon the wilnesv in the manner prescribed by 
Jaw : and whereas it appears that the evidence of the witness is material, end he 
ab'conds and keeps out of the way for the purpose of evading the sciwicc of tiie 
summons i This proclamation is therefore, under rule 10 of Order X^'I of the 
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Code of Civil Procedure, 1903, issued requiring the attendance of the witness in 
this Court on the day of 19 at 

o’clock m the forenoon and from day to day until he shall have leave to depart ; 
end if the witness, fails to attend on the day and hour aforesaid he will be dealt 
with according to law. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 15. 


To 


PEOCLAITATION REQUIRING ATTEKDINCE OP WITNESS. (0. 16, r. 10.) 
(Title.) 


Whereas it appears from the examination on oath of the serving officer that 
the summons has been duly served upon the witness, and whereas it appears that 
the evidence of the witness is material and he has failed to attend in compliance 
with such snmmons : This proclamation is therefore, under rule 10 of Order XVl 
of the Code of Civil Procedure, 1908, issued, requiring the attendance of the 
witness in this Court on the day of 19 

at o’clock m the foicnoon, and from day to day until he shall 

have leave to depart , and if the witness fails to attend on the day and hour afore 
said he will he dealt with according to law. 

Ghtn under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 16. 

Warrantop Attacdment op Propfrtt op Witness. (0. 16, r. 10.) 
(TitU.) 

To 

The BailLS of the Court. 

Whereas the witness 
cited by 

has not, after the expiration of the period limited in the proclamation issued for 
las attendance, appeared in Court ; You arc hereby directed to hold under attach- 
ment property hclonipng to the said witness to the value 

of and to submit a return, accompanied with an inventory thereof, 

within days. 

OnEN nnder my hand and the seal of the Court, this day 

of 19 . 


Judge. 
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No 17. 

■Ware-Uji or Akeest of Witbess, (0, IG, r. 10.) 

(Title.) 

To 

The Bailiff of the Court 

^VliEREAs has been duly served with a summons 

but has failed to attend [absconds and keeps out of the way for the purpose of 
avoiding service of a suaunons] ; You arc hereby ordered to arrest and bring the 
said before the Court. 

You are further ordered to return this warrant on or before the 
day of 19 with an endorsement certify rng 

the day on and the manner in which it has been executed, or the reason why it has 
not been executed. 

GnTH under my hand and the se.il of the Court, this day 

of 19 . 

Judge 


No. 18. 

Waiirant op CoMuirWL. (0 16, r 16.) 

(Title.) 

To 

The OfScer in charge of the Jail at 

Wklecas the plaintiff (or defendant) in the above-named suit has made 
application to this Court that security be taken for the appearance of 
to give evidence (or to produce a document), on the 
day of 19 ; and whereas the Court has called upon the 

said to furnish such security, which he has failed to do, 

This is to require you to receive, the said mto your custody 

in the civil prison and to produce him before this Court at 
on the said day and on such other day or days as may bo hereafter ordered. 

Qiveb under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 19 

■WAiuiiNT or CoMiinTAi* (O 1C, r 18.) 

(Title.) 

To 

The Officer in charge of the Jail at 

WoEHEAs , whose attendance is reqnired 

before this Court in the above-named case to give evidence (or to produce a docu- 
ment), has been arrested and brought before the Court in custody ; and whereas 
owing to the absence of the plaintiff (or defendant), the said 
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cannot give such evidence (or produce such doenment) ; and wbereas the Court has 
called upon the said to give security for his appearance 

on the day of 19 , at 

which be has failed to do ; This is to require yon to receive the said 

into your custody in the civil prison and to produce him 
before this Court at on the 

day of 19 . 

OlvCN under my hand and the seal of the Court, this day 


of 


19 


Judge. 


APPENDIX 0. 

DISCOVERY, INSPECTION AND ADMISSION. 


No. 1. 

Order ixjr Delivert op iNrcimooAtomES. (0. 11, r. 1.) 
in the Court of 

Civil Suit No, of 19 . 

A. 1) .. .. .. .. .. FtainUff, 

against 

C. D., E. F, and G E. . . .. . . . . Defendants. 

Upon hearing and upon reading the affidavit of 

filed the day of 

19 ; It is ordered that the he at liberty to deliver to the 

interrogatories in wnting, and that the said 
do answer the interrogatories as prescribed by Order XI, rule 8, and that the costs 
of this application be 


No. 2. 

INTERROGATORIES (O. 11, T, 4.) 

{Title as in No, 1, supra.) 

Interrogatories on behalf of the above-named [plaintiff or defendant C. D.] 
for the examination of the above-named [defendants E. F. and G. E. or plaintij^]. 
1. Did not, etc. 

2 Das not, etc. 

etc., etc , etc. 

[The defendant E. F. is required to answer the interrogatories numbered 

.] 

[The defendant G. E. is required to ansteer the inferroyaforiVs numbered 

•] . . .. 
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Ko. 3 

AkSWFH to ISTERlfOGATOHIES. (O. 11, r. 9,) 

{Title as t» Xto. 1, supra ) 

The answer of the abovc-naraed defendant E F. to the interrogatories for his 
examination by the above-named plaintiff. 

In answer to the said interrogatones, I, the above-named E. F., mate oath and 
say as follows • 

!• \ Enter answers to interrogatories in paragraphs numbered consecu- 

2. J tively. 

3. I object to answer the interrogatories numbered 
on the ground that [state grounds of objeetton]. 


Ko 4. 

Order for ArnDAvrr as to Documents (O. 11, r. 12.) 

{Title as in A'o. 1, supra.) 

Cpoii heanng ; 

It IS ordered that the do irithm days 

from the date of this order, ansner on affidavit stating which documents are or 
have been in his possession or power relating to the matter in question in Ibis suit, 
and that the costs of this appheation be 


No. 6 

Aitidamt as to Docuitents. (0. 11, r. 13 ) 

(Title as tn No. 1, supra ) 

1, the above-named defendant C. D., make oath and say as follows : — 

1 I Lave in my possession or power the documents relating to the matters 
va in this suit sat furtb w. tb* fiI^t wad wewad parts al the first srheduta 

hereto. 

2. I object to produce the s.iid documents set forth in the second part of the 
first schedule hereto [jtafe grounds of objeetiott] 

3 I have had but li-ive not now, in my possession or power the documents 
relating to the matters in question in this stut set forth in tht^ second schedule 
hereto. 

4 The last-mentioned doenments were last in my possession or power on 
[state uhen and xchat has become of them and ti* vhose possession they note 
are). 

5 According to the best of my knowledge, information and belief I have not 
now, and never had, in my possession, custody or power, or in the possession, 
custody or power of ray ple.adcr or agent, or in the possession, cu«tody or power 
of any other person on my behalf, any account, book of account, voncLcr, receipt, 
letter, memorandum, paper or writing, or any copy of or extract from any such 
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document, or any otlier document whatsoever, relating to the matters in question 
in this suit or any of them, or whereui any entry has been made relative to such 
matters or any of them, other than and except the documents set forth in the said 
first and second schedules hereto 


No. 6. 

Order to produce Docuulkts pob Inspeoxion. (0. 11, r. 14.) 

(Ttile 03 til Xo. 1, supra.) 

Upon hearing and upon reading the affidavit 

of filed the day of 19 ; 

It is ordered that the do, at all seasonable time-s, on reasonable notice, 

produce at , situate at , the following docu- 
ments, namely, , and that 

the be at liberty to inspect and peruse the documents 

so produced, and to make notes of their contents In the meantime, it is ordered 
that all further proceedings be stayed and that the costs of this application 
be 


No. 7. 

Notice to produce Documents. (0. 11, r. 16.) 

(Ttflc as ti» No 1, supra.) 

Take notice that the [ptamti/ or defendant] requires you to produce for his 
inspection the following documents lefmcd to m your [plaint or wntten statement 
or affidavit, dated the day of ID ]. 

[Describe documents required.) 

X 7., Pleader for the 

To Z , Pleader for the 

No 8 

Notice to inspect Documents. (0. 11, r. 17.) 

{Title as in No. 1, supra.) 

Take notice that you can inspect the documents mentioned in your notice of 
jjjg day of ID [except the docu- 
ments numbered »'« «otice] at [insert place of inspection] 

on Thursday next, the instant, between the hours of 12 nud 

4 o’clock. 

Or, that t6c [plaintiff or defendant] objects to giving you inspection of docu- 
ments mentioned in your notice of the day of 

ID , on the ground th-at [state the yround] 


Ho. 9. 

Notice to admit Documents, (O 12, t . 8 ^ 

(Tiflc as in No. 3, supra ) 

Take notice that the plaintiff [or defendant] in this suit proposes to adduce 
in evidence the several documents hcnmndci spieilicd, and that the same may bo 
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inspected by the defendant [or plaintiff], his pleader or agent, at 
on between the hoars of ; 

and the defendant [or plaintiff], is hereby required, within forty-eight hours from 
the last-mentioned hour, to admit that such of the said documents as are specified 
to be origmah were respectively written, signed or executed, as they purport 
respectively to have been ; that such as are specified as copies are true copies ; 
and such documents as are stated to have been served, sent or delivered were so 
served, sent or delivered, respectively, saving all just exceptions to the admissibility 
of all such documents as evidence in this suit. 

Q n, pleadet [or agent] for pJainttjf 
[or defendant]. 

To E. F., pleader [or agent] for defendant [or plaintiff] 

[Here describe the documents and specify as to each document uhether tt is 
original or a copy ] 

No 10 

Nonrs to admit Facts (0 12, r 5 ) 

(Title at in No J, supra.) 

Take notice that the plaintiff [or defendant] in this suit rccjuires the defendant 
[or plaintiff] to admit, for the purposes of this suit only, the several facts 
respectively hereunder specified , and (be defendant [or plaintiff] is hereby 
required, within six days from the service of this notice, to admit the said several 
facts, saving all just exceptions to the admissibility of such facts as evidence in this 
suit. 

G. H , pleader [or ayent] for plaintiff [or defendant]. 
To E. F, pleader [or agent] for defendant [or plaintiff] 

The facts, the admission of which is required, are — 

1 That M died on the I't Janiiarj", 1890 
2. That lie died intestate. 

.8 That N was his only lawful son 
4 That 0. died on the 1st April, 1896 
5. That 0. was never married. 


No. 11 

Admission or Facts roBsuAsr to Nonce (0 12, r. 5 ) 

(Title as in No 1, supra.) 

The defendant [or plaintiff] m this suit, for the purposes of this suit only, 
hcrebv admits the several f-acts respectively hereunder specified, subject to the 
qiialific.af=ons or limitations, if any, hereunder specified, saving all just exceptions 
to the .admissibility of anv such facts, or anv of them, as evidence in this suit : 

Proiidod that this admission is made for the purposes of th's suit only, and 
is not an admission to l>c used ngainst the defendant [or plaintiff] on any other 
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occasion or by any one other than the plaintiff [or defendant, or party reqniring 
the admission]. 


E. P., pleader [or agent] for defendant [or 
plaintiff] , 

To Q. H., pleader [or agent} for plaintiff [or defendant]. 


Facts admitted. 

Qualifications or limitations, if 
any, subject to which they 
arc admitted. 

1. That 31. died on the Ist January, 1890 

1. 

2 That he died intestate . 

2. 

3. ThatN was his lawful son 

3. But not that he was his only lawful son. 

4. That 0. died 

4 But not that be died on the Ist April, 1896. 

6, That 0. was neret cuanied 

6. 


No. 12. 

NoncB TO pRonocE (cekxral porit). (0. 12, r. 8.) 

(Title as in No. 1, tupra.) 

Take notice that you are hereby required to produce and show to the Court 
at the first hearing of this suit oil books, papers, letters, copies of letters and 
other Mntuigs and documents m your custody, possession or power, containing any 
entry, meiiioianduta or minute relating to the matters in question in this suit, and 
partitiilaily 

G. H., pleader [or agent] for plaintiff [or defendant]. 

To E. F., pleader [or agent] for defendant [or plaintiff]. 


APPENDIX D. 
DECREES. 


No. L 

Decbei: ly OracisAL Suit. (O. 20, rr. 6, 7.) 


(Title.) 

Claim for . 

This suit coming on this day for final disposal heforo 
in the presence of ' for the plaintiff and 

of for the defendant, it is ordered 

and decreed that 
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end that the sum of Rs be paid by the 

(q the on accoant of the costs of this suit, with 

interest thereon at the rate of per cent per annum from this date to date 

of realization. 

QtVES under my hand and the seal of the Coart, this 
day of 19 . 

Judge. 


Costa of Suit. 


Maintifl 

Defendant. 

1 Statap for plaint 

2 Do for power 

3. Do. foreshibita 

4 Pleader's fee on Rt. 

6. SubaUtenee for witneaaea . 

6. Comoiiaaioner'a fee 

7. Semco of proccM 

Rs 

i 

p. 

Stamp for power 

Do for petition 

Plcader'e fee 

Subsistence for witnesses . . 

Semce of process . . . . 

Commissioner's fee . . 

Rs. 


p. 

Total 




Total 





Simple SIonet Deciux. (Section 34 ) 


This suit coming; on this day for final disposal before 
in the presence of for the 

plaintiff and of for the defendant, 

it IS ordered that the do pay to the 

the sum of Rs. with interest thereon at the rate of per 

rent, per annum from to the date of realization of the said sum 

and do also pay Rs. , the costs of this suit, nilli irferest tlicroon 

at the rate of per cent per annum from this date to the d.ate of realiza- 

tion. 


OnTN uixlrr 
d.iy of 


7 hfind and flie «cal of the Court, this 
19 . 


Judge. 
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Costs of Suit. 


Plaintiff. 

Defendant. 

1. Stamp for plaint 

2. Do for power . 

3. Do. for exhibits 

4. Pleader’s fee on Rs. 

5. Subsistence for witnesses . . 

6. Commissioner's fee 

7. Service of process 

Rs. 

a. 

p. 

Stamp for power . . 

Do. for petition 

Pleader’s fee 

Subsistence for witnesses 

Service of process . 

Commissioner's feo 

Rs 

A. 


Total 




Tots] 





HNo. 3. 


PnELtMINART DECREE FOB PORECLOSimB 

(Older XXXIV, rule 2 — Where accounts arc directed to be taken.) 

(Tillc.) 

This suit comine on this daj, etc. } It is hereby ordered 

and decreed that it be referred to as the 

Commissioner to take the accounts following : — 

(i) an account of what is doe on this date to the plaintiff for principal 
and interest on his mortgage mentioned in the plaint (such interest 
to be computed at the rate payable on the principal or where no such 
rate is fixed, at six per cent, per annum or at such rate as the Court 
deems reasonable) ; 

(»») an account of the income of the mortgaged property received up to this 
date by the plaintiff or by any other person by tbe order or for the 
use of the plaintiff or which without tbe wilful default of tbe plaintiff 
or such person might have been so received ; 

(iii) an account of nil sums of money properly incurred by the plaintiff up 
to this date for costs, clmrges and expenses (other than the costs of 
the suit) in respect of the mortgage-security, together with interest 
thereon (siieh interest to be computed at the rate agreed between 
the parties, or, failing such rate, at tbe same rate as is payable on 
the pnneipal, or, failing both such rates, at nine per cent, per 
.annum) ; ^ 

t Forma 3 to 11 were sob*, by the Transfer of Property (Amendment) Supple- 
menl.ary Aet, lfl29 (21 of 1019), • 8 and S‘*h , for the origiaal forms. 
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(iv) an account of any loss or damage caused to the mortgaged property 
before this date by any act or omission of the plaintiff which is 
deatructiTe of, or permanently injurious to, the property or by his 
failure to perform any of the duties imposed upon him by any 
law for the time bemg in force or by the terms of the mortgage- 
deed. 

2. And it IS hereby further ordered and decreed that any amount received 
under clause («) or adjudged due under clause (to) above, together with intereat 
thereon, shall first he adjusted against any sums paid by the plaintiff under 
clause (m) together with interest thereon, and the balance, if any, shall be added 
to the mortgage-money or, as the case may be, be debited in reduction of the 
amount due to the plaintiff on account of interest on the principal sum adjudged 
due and thereafter m reduction or discharge of the principal. 

3 And It IS hereby further ordered that the said Commissioner shall present 

the account to this Court with all convenient despatch after making all just 
allowances on or before the day of , 

and that upon such report of the Commissioner bemg received, it shall be con- 
firmed and countersigned, subject to such modification as may be necessary after 
consideration of such objections as the parties to the suit may make. 

4 And It is hereby furthci ordered and decreed — 

(i) that the defendant do pay into Court on or before the 

day of , or auy later date up to which 

time for payment may eiteudcd by the Court, such sum as the 
Court shall find due, and the sum of Its for the costs 

of the suit awarded to (he plaintilT , 

(tt) that, on such paj'raent and on payment thereafter before such date as 
the Court may <bc of such amount as the Court may adjudge due m 
respect of such costs of (be suit aod such costs, charges and expenses 
ns may be payable under lule 10, together with such subsequent 
interest as may be payable under rule 11. of Order XXXIV of the 
Pirst Schedule to (be Code of Civil Procedure, 1903, the plamtiff 
shall bring into Court all documents m his possession or power 
relating to the mortgaged property in the plaint mentioned, and all 
such documents sha’I be delivered over to the defendant, or to such 
person as he .appoints, and the plaintiff shall, if so required, re- 
convey or rc-tiansfer tbe said property free from the said mortgage 
and clear of and from all inrambranccs created by the plaintiff or 
any person claiming under him or any person under whom he claims 
and free from all liabilitv nbatsoever arising from the mortga'ro or 
tins suit and shfll'. if so reiiuircd. delirer up to the defendant quiet 
and peaceable possess, ©n of the said property 
fi And it IS hereby further ordered and decreed that, in default of payment 
as aforesaid, the plamtilT shall be at liberty to apply to the Court for a final 
decree that the defendant shall thenceforth stand absolutely debarred and fore- 
closed of and from all r-thf to redeem (he mortgaged property described m the 
Schedule annCTcd hereto and shall, if s© required, deliver up to the plaintiff quiet 
1b43RO 
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and peaceable possession of the said property ; and that the parties shall be at 
liberty to apply to the Court from time to time as they may have occasion, and on 
such application or otherwise the Court may give such directions as it thinks 
fit. 

SCHEDCLE. 

Description of the mortgaged property. 


No. 3A. 

Pbelimihart decree for foreclosure, 

(Order SSSIV, mle 2. — Where the Court declares the amount due.) 

{ritic.) 

This suit coming on this day, etc. ; It is hereby 

declared that the amount due to the plabtifl on his mortgage mentioned in the 
plaint calculated up to this day of 

IS the sum of Ns for principal, the sum of Es. • for 

interest on the said principal, the sum of Ns. for costs, charges 

and expenses (other than the costs of the suit) properly incurred by the plaintiff 
in respect of the mortgage security, together with interest thereon, and the sum 
of Ns. for the costs of this suit awarded to the plaintiff, making in 

all the snm of Ns. 

2 And it is hereby ordered and decreed as follows 

(>) that the defendant do pay into Court on or before the 

day of or any later date up to which time 

for payment may be extended by the Court of the said sum of 
Ns. ; 

(ti) that, on such payment and on payment thereafter before such date 
as the Court may fix of such amount as the Court may adjudge duo 
in respect of such costs of the suit and such costs, charges and 
expenses as may he payable under rule 10, together with such 
6ub«cqiicnl interest as may be payable under rule 11, of Order 
SXXIV of the First Schedule to the Code of Civil Procedure, 1903, 
tbc plaintiff shall bring into Court all documents in his possession or 
power relating to the mortgaged property in the plaint mentioned, 
and all such documents diall he delivered over to the defendant, or 
to such person as he appoints, and the plaintiff shall, if so required. 
re-coRvey or re-transfer the said property free from the said mortgage 
and clear of and from all incambranccs created by the plaintiff or 
any person claiming under him or any person under whom he claim® 
and free from all liability whatsoever arising from the mortgage or 
this suit and shall, if so required, deliver up to the defendant quiet 
and pcaec.'ible possession of the said property. 

3. And it is hereby further ordered and decreed that, in default of payment ns 
■foresaid, the plaintiff may apply to the Court for a final decree that the defendant 
fball iLcneeforth stand absolutely debarred and foreclosed of and from all right 
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in redeem the mortgaged property described in the Schedule annexed hereto and 
shall, if so required, deliver up to the plaintiff quiet and peaceable possession of 
the said property ; and that the parties shall be at liberty to apply to the Court 
from time to time as they may have occasion, and on such application or otherwise 
the Court may give such directions as it thinks fit. 

ScnEDtrU!. 

Description of the mortgaged property. 


No 4 

FiKAL DECREIi FOB rOKECLOSUSB. 

(Order XXSIV, rule 3.) 

{Title.) 

Upon reading the preliminary decree passed in this suit on the 
day of and further orders (if any) dated the 

day of and the application of the plaintiff dated the 

day of for a final decree and after hearing the 

parties and it appeanng that the payment directed by the said decree and orders 
has not been made by the defendant or any person on his behalf or any other 
person entitled to redeem the said mortgage : 

It is hereby ordered and decreed (hat the defendant and all persons claiming 
through or under him be and they are hereby absolutely debarred and foreclosed 
of and fiom all right of redemption of and in the property in the aforesaid pre- 
liminary deeree mentioned ,• (and (•/ the defendant be in powession of the said 
moTtpiiiie uroperty) that the defendant shall deliver to the plaintiff quiet and 
peaceable possession of the said moitgagcd property] 

2 And it IS herebr further deelared that the whole of the liability whatsoever 
of the dcfciidiut up to this da^ arising from the said mortgage mentioned m the 
plaint or from this suit is hereby d.scUargcd and extinguished. 


No 5. 

PrELIMINABT DECnCC FOB BALE 

(Order XXXIV, rule 4 — Where accounts are directed to be taken.) 

(Title.) 

This suit coming on this day, etc , It is hereby ordered and 

decreed that it be referred to as the 

Commissioner to take the account'! following : — 

{•) an account of what is due on this date to the plaintiff for principal 
and iiifcrc't on bis mortgage mentioned in the plaint (such interest 
to be computed at the rate payable on the principal or where no 
sucli rate IS fixed, at sit per cent per annum or at such rate as the 
Court deems reasonable) ; 

•Words not required to be deleted. 

WSEO *2 
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(») an account of the income of the mortgaged property received op to 
this date hy the plaintiff or by any other person by the order or 
for the use of the plaintiff or which without the wilful default of the 
plaintiff or such person might have been so received } 

(ill) an account of all sums of money properly mcurred by the plaintiff 
up to this date for costs, charges and expenses (other than the costs 
of the suit) in respect of the mortgage-security, together with interest 
thereon (such interest to be computed at the rate agreed between the 
parties, or, failing such rate, at the same rate as is payable on the 
principal, or, failing both such rates, at nine per cent, per annum) ; 
(tv) an account of any loss or damage caused to the mortgaged property 
before this date by any act or omission of the plaintiff which is 
destructive of, or permanently injurious to, the property or by his 
failure to perform any of the duties imposed upon him by any law 
for the tune being m force or by the terms of the mortgage- 
doed. 

2. And it ia hereby further ordered and decreed that any amount received 
under clause (it) or adjudged due under clause (tv) above, together with interest 
thereon, shall first be adjusted against any sums paid by the plaintiff under clause 
(lit), together with interest thereon, and the balance, if any, shall be added to the 
mortgage-money or, as the case may be, be debited in reduction of the amount 
due to the plaintiff on account of interest on the principal sum adjudged duo and 
thereafter m reduction or discharge of the principal. 

3. And it IS hereby further ordered that the said Commissioner shall present 

the acconnt to this Court mth all conTcn>cnt despatch after making all just allow- 
ances on or before the day of , and 

that upon such report of the Commissioner being received, it shall be confirmed and 
countersigned, subject to such modification as may be necessary after consideration 
of such objections ns the parties to the suit may make. 

4 And it is hereby lartber ordered and decreed — 

(0 that the defendant do pay into Court on or before the 

day of or any later date up to which time for 

payment may he extended by the Court, such sum as the Court shall 
find due and the sum of Rs for the costs of the suit 

awarded to the plaintiff ; 

(li) that, on such payment and on payment thereafter before such date 
as the Court may fix of such amount ns the Court may adjudge due 
in respect of snch co«ts of the suit, and such costs, charges and 
expenses ns mav be payable under rule 10, together with such 
subsequent interest ns may be payable under rule 11, of Order 
XXXTV of the First Schedule to the Code of Civil Procedure, 1903, 
the plaintiff shall bring into Conrt nil documents in his possession 
or power relating to the mortcaged property in the plaint mentioned, 
and all *uch doenments shall he delivered over to the defendant, or 
to Fueh person as he appoints, and the plaintiff shall, if so rcqnired, 
re-convey or rc-fransfcr th* said property free from the mortgage 
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and dear of and from all inctunbraticcs created by the plaintiff or 
any person claiming under him or any person under whom he claims 
and shall, if so required, deliver up to the defendant quiet and 
peaceable possession of the said property 

5. And it is hereby further ordered and decreed that, in default of payment 
as aforesaid, the plaintuf may apply to the Court for a final deciee for the sale 
of the mortgaged property ; and on such application being made the mortgaged 
jiroperty or a sufficient part thereof liiall be directed to bo sold ; and for the 
purposes of such sale the plaintiff shall produce before the Court, or such officer 
as it appoints, all documents in his possession or power relating to the mortgaged 
property. 

6. And it is hereby further ordered and decreed that the money realised by 
such sale shall be paid into Court and shall be duly applied (after deduction there- 
from of the expenses of the sale) m payment of the amount payable to the plamtilf 
under this decree and under any further orders that may be passed m this 
suit and m payment of any amount which the Court may adjudge due to the 
plaintiff in respect of such costs of the suit, and such costs, charges and expenses 
as may be payable under rule 10, together with such subsequent interest as may 
be payable under rule 11, of Order XXXIV of the First Schedule to the Code 
of Civil Procedure, 1908, and that the balance, if any, shall bo paid to tlio defendant 
or other persons entitled to receive the same. 

7. And it IS hereby further ordered and decreed that, if the money realised 
by such sale sh.*}]! not he sufficient for payment in full of the amount payable to 
the plaintiff as aforesaid, the plaintiff shall he at liberty (where such remedy is 
open to him under the terms of his mortgage and u not barred by any law for 
the time being m force] to apply for a personal decree against the defendant for 
the amount of the balance , and that the parties arc at liberty to apply to the 
Court from time to time as they may have occasion, and on such application or 
otherwiic the Court may give such directions as it thinks fit 

SCUEDOIX 

Description of the mortgaged property. 


No 6A. 

PkeliMivabt uecbee tor sale. 

(Order XXXIV. rule 4 — When the Court declares the amount due ) 

IT, He.) 

This b’lit coming on this dai, etc , It is hereby dciliicd that 

the ninmnit duo to the plaintiff on the mortgage mentioned in the plaint caluil.iiod 
up to this day of fa the sum of Rs 

for principal, the sura of Rs for interest on the said principal, the 

som of Rs for costs, ebanjes and expenses (other than the costs of 

the suit) properh incurred by the pI.'iintilT in respect of the mortgage-sccunty. 
together with interest thereon, and the sum of Rs. for the costs of 

the suit awarded to the plaintiff, making in all the sum of Rs. 
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2 . And it is hereby ordered and decreed as follo\rs : — 

(») that the defendant do pay into Court on or before tho 

day of or any later date up to -which time for 

payment may be extended by the Court, the said sum of Rs. ; 

(li) that, on such payment and on payment thereafter before such date as 
the Court may fix of such amount as the Court may adjudge due in 
respect of such costs of the suit and such costs, charges and expenses 
as may be payable under rule 10, together with such subsequent 
interest as may be payable under rule 11, of Order XXXIV of the 
First Schedule to Ibc Code of CivJ Procedure, 1903, the plaintiff shall 
bring into Court all documents in his possession or power relating 
to the mortgaged property m the plaint mentioned, and all such 
documents shall be delivered over to the defendant, or to such 
person as he appoints, and the plaintiff shall, if so required, re* 
convey or rc-transfer the said property free from the said mortgage 
and clear of and from all incumbrances created by the plaintiff or 
any person claiming under him or any person under whom be claims 
and shall, if so required, deliver up to the defendant quiet and peace- 
able possession of the said property. 

3. And it is hereby further ordered and decreed that, in default of payment 
as aforesaid, the plaintiff may apply to the Court for a hnal decree for the sale 
of the mortgaged property , and on such application being made, the mortgaged 
property or a sufficient part thereof shall bo directed to bo sold j and for the 
purposes of such sale the plaintiff shall produce before tbe Court or such officer 
as it appoints all documents in his possession or power relating to the mortgaged 
property. 

4. And it IS hereby further ordered and decreed that the money realised by 
such sale shall be paid into Court and shall be duly applied (after deduction 
therefrom of the expenses of tbe sale) in payment of the amount payable to the 
plamtiff under this decree and ondcr any further orders that may be passed in 
this suit and in payment of any amount which the Court may adjudge due to the 
plaintiff in respect of such costs of the suit, aiql such costs, charges and expenses 
as may he payable under rule 10, together with such subsequent interest as may 
be payable under rule 11, of Order XXXIV of the First Schedule to the Code 
of Cinl Procedure, 1903, and that the balance, if any, shall be paid to tbe defendant 
or other persons entitled to receive tbe same. 

5 And it is hereby furlher orderwl and decreed that, if the money realised 
by such sale shall not bo sufficient for payment in full of the amount payable to 
the plaintiff as aforesaid, the plaintiff shall be at liberty (where such remedy is 
open to him under the terms of his mortgage and i? not barred by any law for the 
time being in force) to apply for o personal decree against tho defendant for the 
amount of the balance ; and that the parties arc at liberty to apply to the Court 
from time to time as they may have ocea«ion, and on such application or otherwise 
the Court may give such directions os it fhinhs tit 

SCIIEDITLE. 

Description of the mortgaged propertg. 
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No C. 

FlKiL DECREE FOB SAI£. 

(Order XXXIV, rule 5.) 

(Title.) 

Upon reading the preliminary decree passed to this snit on the 
day of and further orders (if any) dated the 

day of and the application of the plaintiH dated tho 

day of for a final decree and after hearing the 

parties and it appearing that the pajrment directed by the said decree and ordcra 
has not been made by the defendant or any person on his behalf or any other 
person entitled to redeem the mortgage : 

It is hereby ordered and decreed that the mortgaged property m the aforesaid 
pre limin ary decree mentioned or a sufficient part thereof be sold, and that for the 
purposes of such sale the plaintiff shall produce before the Court or such officer 
as it appoints all documents in his possession or power relating to the mortgaged 
property. 

2. And it is hereby further ordered and decreed that the money realised by 
auch sale sball bo paid into the Court and shall bo duly applied (after deduction 
therefrom of the expenses of the sale) m payment of the amount payable to the 
plaintiff under the aforesaid preliminary decree and under any further orders 
that may hare been passed in this suit and in payment of any amount which tho 
Court may have adjudged due to the plaintiff for such costs of the suit including 
tho costs of this application and such costs, charges and expenses as may bo 
payable under rule 10, together with such subsequent interest ns may be payable 
under rule 11, of Order XXXIV of tbe First Sebcdulc to the Code of Civil Pro- 
ccduie, lUOS, and that the balance, if any, shall be paid to tbe defendant or other 
persons entitled to receive the same 


No. 7 

PrELIMIKAJIT decree rOR REDEJIITIOK WTIERE on default of PATirENT DT MORT- 
GAGOR A DECREE FOR FORECLOSURE J3 PASSED. 

(Order XXXIV, rule 7. — ’"Where accounts arc directed to be taken.) 

(Title) 

This suit coming on this day, etc ; It is hereby ordered and 

decreed that it be referred to as tho Commissioner to take tho 

accounts following : — 

(t) an account of what is due on this date to the defendant for principal 
and interest on the mortgage mentioned m the plaint (such interest 
to be computed at the rate payable on the principal or where no 
such rate is fixed, at six per cent per annum or at such r.ate as the 
Court deems reasonable) , 

(li) an account of tho income of the mortgaged property received op to 
this date by the defendant or by any other person by order or for 
the use of the defendant or which without the vrilfnl default of the 
defendant or such person might have been so received ; 
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(i») an account of all sums of money properly incurred by the defendant 
up to this date lor costs, charges and expenses (other than the costs 
of the suit) in respect of the mortgage-security together mth interest 
thereon (such interest to he computed at the rate agreed between the 
parties, or, failing such rate, at the same rate as is payable on the 
principal, or, failing both such rates, at nine per cent, per 
annum) ; 

(lu) an account of any loss or damage caused to the mortgaged property 
before this date by any act or omission of the defendant which Ls 
destructive of, or permanently injurious to, the property or by his 
failure to perform any of the duties imposed upon him by any law 
for the time being m force or by the terms of the mortgage 
deed. 

2. It IS hereby further ordered and decreed that any amount received under 
clause («) or adjudged due under clause (*») above, together with interest thereon, 
shall be adjusted against any sums paid by the defendant under clause (m) 
together with interest thereon, and the balance, if any, shall be added to the 
mortgage-money or, as the case may be, be debited in redaction of the amoont due 
to the defendant on account of interest on the principal sum adjudged due and 
thereafter m reduction or discharge of the principal 

3. And It is hereby further ordered that the said Commissioner shall present 

the account to this Court with all convenient despatch after making all just 
allouanccs on or before the day of , 

and that upon such report of the Commissioner being received, it shall be con* 
Urmcd and countersigned, subject to such modification os may be necessary after 
consideration of such objections as the parties to the suit may make 

4. And it IS hereby further ordered and decreed — 

(») that the plamtiff do pay into Court on or before the 

day of • or any later date up to which time for 

payment may be extended by the Court, such sum ns the Court shall 
find due and the sum of Rs. for the costs of the suit 

awarded to the defendant ; 

(»i) that, on such pajment, and on payment thereofter before such date 
os the Court may fix of such amount ns the Court may adjudge duo 
in respect of $ueh costs of the suit and such costs, charges and 
expenses ns may be payable under rule 10, together with such 
subsequent interest as may be payable under rule 13, of Order 
XXXIV of the First Schedule to the Code of Civil Procedure, 1908, 
the defendant shall bring into Court all documents in bis possession 
or power relating to the mortgaged property in the plaint mentioned, 
and all such documents shall lie deliwred over to the plaintiff, or to 
such person as he appoints, and tbo defendant sh.'ill, if so required, 
re-convey or re-lran«fer the said property free from the said mort- 
gage and clear of and from oil incumbrances created by the defendant 
or any person claiming under him or any person under whom he 
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claims and free from all liability whatsoever arising from the mort- 
gage or this suit and shall, if so required, deliver up to the plaintiff 
quiet and peaceable possession of the said property. 

5. And it is hereby further ordered and decreed that, in default of payment 
as aforesaid, the defendant shall be at liberty to apply to the Court for a final 
decree that the plaintiff shall thenceforth stand absolutely debarred and foreclosed 
of and from all nght to redeem the mortgaged property described m the Schedule 
annexed hereto and shall, if so required, deliver up to the defendant quiet and 
peaceable possession of the said property ; and that the parties shall be at liberty 
to apply to the Court from time to tune as they may have occasion, and on such 
application or otherwise the Court may give such directions as it thinks fit. 

ScnED0i£ 

i)«scnplton of the mortgaged property. 


No. 7 A 

PhEUMIKABT DECEEX for redemption WnERE ON DEPiDllT OF PATMENT BT UOBT- 
OAGOR A DECREXi FOR 6AEE 19 PASSED. 

(Order XSXIV, rule 7— Where accounts are directed to be taken) 

ITttU.) 

This suit coming on this day, etc , It is hereby ordered 

and decreed that it be referred to as the 

Comnussioner to take the accounts following * — , 

(t) an account of what is due on this date to the defendant for principal 

and interest on the mortgage mentioned in the plaint (such interest 
to be computed at tbe rate payable on the principal or where no such 
rate is fixed, at six per cent per annum or at such rate os the Court 
deems reasonable) • 

(u) an account of the income of the mortgaged property received up to 

this date by the defendant or by any other person by the order or 
for the use of the defendant or which without the wilful default of 
the defendant or such person might have been so received \ 

(i;») an account of all sums of money properly incurred by the defendant 
up to this date for costs, charges and expenses (other than the costs 
of the suit) in respect of the mortgage-security together with interest 
thereon (such interest to be computed at the rate agreed between the 
parties, or, failing such rate, at the same rate as is payable on the 
principal, or, failing both such rates, at nine per cent, per 
annum) ; 

(»v) an account of any lo«s or damage caused to the mortgaged property 
before this date by any act or omission of the defendant which i« 
destructive of, or permanently injurious to, the property or by his 
failure to perform any of the duties imposed upon him by any law 
for the time being in force or by the terms of tbe mortgage 
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2. And it is hereby further ordend and decreed that any amount received 
under clause (ii) or adjudged due under clause (iu) above, together with interest 
thereon, shall first be adj'usted against any sums paid by the defendant under 
clause (ju) together with interest thereon, and the balance, if any, shall he added 
to the mortgage-money, or, as the case may be, be debited in reduction of the 
amount due to the defendant on account of interest on the principal sum adjudged 
due and thereafter in reduction or discharge of the principal. 

3. And it IS hereby further ordered that the said Commissioner shall present 

the recount to this Court with all convenient despatch after making all just 
allowances, on or before the day of , and that, 

upon such report of the Comnusstoner being received, it shall be confirmed and 
countersigned, subject to such modificabon as may be necessary after considera- 
Uon of such objections as the parties to the suit may make. 

4. And It IS hereby further ordered and decreed — 

(t) that the plomtiil do pay into Court on or before the 

day of or any later date up to which time for 

payment may be extended by the Court, such sum as the Court 
shall find due and the sum of Its for the costs of the 

suit awarded to the defendant ; 

(it) that, on such payment and on payment thereafter before such date 
as the Court may fix of such amount as the Court may adjudge 
due in respect of such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together with sauh 
• ' subsequent interest as may be payable under rule 11, of Order 

XXSIV of the First Schedule to the Code of Civil Procedure, lOOS, 
the defendant shall bring into Court all documents in his possession 
or power relating to the mortgaged property in the plaint men- 
tioned, aud all such documents shall be delivered over to the plamtiii, 
or to such person as he appoints, and the defendant shall, if so 
required, re-convey or re-transfer the said property free from the 
said mortgage and clear of and from all incumbrances created by 
the defendant or any person claiming under him or any person under 
whom he claims and shall, if so required, deliver up to the plaintiff 
quiet and peaceable possession of the said property. 

5. And it IS hereby further ordered and decreed that, in default of payment 
as aforesaid, the defendant may apply to the Court for a final decree for the 
sale of the mortgaged property •, and on such application being made, the 
mortgaged property or a sufficient part thereof shall be directed to be sold ; and 
for the purposes of such sale the defendant shall produce before the Court 
or such officer os it appoints, all doonments in his possession or power relating 
to the mortgaged property. 

G. And it is hereby further ordered and decreed that the money realised by 
such sale shall be paid into Court and shall be duly applied (after deduction 
therefrom of the expenses of the sale) in pajment of the amount payable to the 
defendant under this decree and under any further orders that may be passed 
in this suit and in payment of any amount which the Court may adjudge dae to 
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the defendant m respect of such costs of the snit and such costs, charges and 
expenses as maj' bo payable under rale 10, tosether nith such subsequent lutcrest 
as may be payable under rule 11, of Order XXXIV of the First Schedule to the 
Code of Call Procedure, 190S, and that the balance, if any, shall be paid to the 
plaintiff or other peisous entitled to icccivc the same. 

7. And it IS hereby further ordered and decreed that, if the money realised 
by such sale shall not he sufficient for payment m full of the amount payable to 
the defendant as aforesaid, the defendant shall be at liberty (where such remedy 
IS open to him under the terms of his mortsasc and is not haired by any law for 
the time being in force) to apply for a peisonal decree against the plaint.fl for 
the amount of the balance , and that the parties aic at libeity to apply to the 
Court from time to time as they may have occasion, and on such application or 
olhcmise the Court may give such daei'liyns as it tbinLs fit 

ScnCDCLB. 

Descnption of the viortgaged property. 


No. 7B. 

PaELISIlNiRT DECREE FOR REDEMPTIOX wnERE OH DEFiOLT OP PATUEifT BE MOBT- 
GIGOR A DECREE FOR rORECLOSUrX IS PASSED. 

(Order XXXIY, rule 7 — Where the Court declares the amount due.) 

(TiNO 

This suit coming on this day, etc. ; It is hereby declared that 

the amount due to the defcnd.int on the mortgage mentioned in the plaint calculated 
up to this day of is the sum of Hs. 

for principal, the sum of IN for mtciost on the said principal, the 

sum of Rs for costs, charges and expenses (other than the costs 

u£ the suit) properly incurred b> the defendant m respect of the znoitgagc 
security together with interest thereon, and the sum of Rs for the 

costs of the suit awarded to (he dcfciiilant, making in all the sum of Rs 
2. And it is hereby ordered and decreed as follows — 

(») that the plaintiff do pay into Court on or before tho 

day of or any later date up to which lime for 

payment may be extended by the Court the said sum of Rs. , 

(»■») th-af, on such paj-ment and on payment thereafter before such date 
as the Court may fix of such amount ns the Court may adjudge due 
in respect of such coM*- of the suit and such costs, charges and 
cxpcn'cs as may be p.n.ible under rule 10, together with such 
subsequent intcicst as miy be pa\.iblc under rule 11, of Order 
XXXIV of the First Pihcdule to the Code of Civil Procedure, 1003, 
the defendant fln’l bung mto Court a'l documents in his possession 
or power rebating to the mortgaged property m the plamt mentioned, 
and all such doemnents ‘lull bo delncred o\cr to the plaintiff, or 
to such person .as he .appoints, and the defendant shall, if so required, 
rc-convey or re-transfer the said property free from tho said 
mortgage and clear of and from all incumbrances created by the 
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defendant or any person claiming under him or any person tinder 
whom he claims, and fiee from all liability whatsoever arising from 
the mortgage or this suit and shall, if so required, deliver up to the 
plamtiif qmet and peaceable possession of the said property. 

3. And it is hereby further ordered and decreed that, in default of payment 
as aforesaid, the defendant may apply to the Court for a final decree that the 
plaintifi shall thenceforth stand absolutely debarred and foreclosed of and from 
all right to redeem the mortgaged property described in the Schedule annexed 
hereto and shall, if so required, deliver up to the defendant quiet and peaceable 
possession of the said properly ; and that the parties shall be at liberty to apply 
to the Court from time to time as they may have occasion, and on Such application 
or otherwise the Court may give sueh directions as it thinlf<^ St, 

SCHEDOU:. 

Desenplion of the mortgaged property. 


No. 7C. 

I'nELllIINiRT DECREE FOR REDEMPTION WDERB OK DEFAULT OP PATMENT BT MOET' 
OACOR A DECREE FOB SALE IS PASSED. 

(Order XXXIV, rule 7. — Where the Court declares the amount due ) 
(Title.) 

This suit coming os this day, etc ; It is hereby declared 

I bat the amount due to the defendant on the mortgage mentioned in the plaint 
'alculatcd up to this day of is the sum of Rs. 

for principal, the sum of Rs for interest on the said principal, the 

'iim of Rs for costs, charges and expenses (other than the costs of 

Ihc suit) properly incurred by the defendant m respect of the mortgage-security 
together with mtciest thereon, and the sum of Rs. for the cost of this 

suit awarded to the defendant, making in all the sum of Rs. 

2. And it IS hereby ordered and decreed ns follows : — 

(») that the plaintifl do pay into Court on or before the 

day of or any later date up to which time the 

payment may be evtended by the Court the said sum of Rs. } 

(fi) that, on such paj’ment and on payment thereafter before snch date 
as the Court maj fix of such amount os the Court may adjudge due 
in rc«pect of such costs of the suit and such costs, charges and 
expenses as may Iw pa 3 ablc under rule 10, together with snch 
subsequent interest as may be payable under rule 11, of Order 
XXXIV of the First Schctlule to the Code of Civil Procedure, 1903, 
the defendant shall bring into Court all documents in bis possession 
or power relating (o the mortgaged property in the plaint mentioned, 
and all sueh doenments shall be delivered over to the plaintiff, or 
sueh person ns be appoints, and the defendant shall, if so required, 
re-eonvey or re-transfer the said property to the plaintiff free from 
the said mortgage and clear of and from all incumbrances created by 
the defendant or any person claiming under him or any person 
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under ■whom he elarnis and shall, if so required, deliver up to the 
plamtiEE quiet and peaceable possession of the said property. 

3 And it is hereby further ordcicd and decreed that, in default of payment 
as aforesaid, the defendant may apply to the Court for a final decree for the sale 
of the mortgaged property ; and on swh application being made, the mortgaged, 
property or a sufficient part thereof shall be directed to be sold , and for the 
imrposes of such sale the defendant shall produce before the Court or such officer 
as it appoints all documents in his possession or power relating to the mortgaged 
property. 

4 And it is hereby further ordered and decreed that the money realised by 
such sale shall he paid into Court and shall be duly applied (after deduction 
therefrom of the expcn'ics ot the sale) m payment of the amount payable to the 
defendant under this decree and under any further orders that may be passed 
m this suit and in payment of any amount which the Court may adjudge due 
to the defendant in respect of such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together with such subsequent interest 
as may be payable under rule 11, of Order XXXIV of the First Schedule to the 
Code of Civil Procedure, 1903, and that the balance, if any, shall be paid to the 
plaintiff or other persons entitled to the same. 

5 And it is hereby further ordered and decreed that, if the money realised 
by such sale shall not be sufficient for the payment m full of the amount payable 
to the defendant ns aforesaid, the defendant shall be at liberty (where such remedy 
IS open to him under the terns of the mortgage and is not barred by any laa 
for the tune being in force) to apply for a personal decree against the plamtiff 
for the amount of the balance , and that the parlies are at liberty to apply to 
the Court from tune to time as they may have occasion, and on such application 
or otherwise the Court may give such directions as it thinks fit. 

SenuDutE 

Desenplion of the mortgaged property. 


No 7D 

FlNiL CECBEB TOR FORECLOSCKE IN A BEDESIFTIOK SUIT ON DEFAULT OF PATltENT lit 
UORTCAGOR 

(Order XXXIV, rule 8 ) 

{Title ) 

TTpon rending the pTeliminary decree in this suit on the 
•lay of and further orders (if any) dated the 

<lav of . and the application of the defendant dated the 

dav of fov a final decree and after hearing 

tbc parties, and it appearing tbit the payment ns directed by the said decree and 
ordei' ha- nnt bi'en made by the plaintiff or anv person on bis behalf or any other 
per«in entit’ed to redeem the mortgage 

It IS hereby ordered and decreed that the plaintiff and all persons elaiming 
throu'^h or under him be and they are hereby absolutely debarred and foreclosed 
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of and from all right of redemption of and in the property in the aforesaid pre- 
liminary decree mentioned* [and (tf the plaintiff be in possession of the said 
mortgaged property) that the plaintiff shall deliver to the defendant quiet and 
peaceable possession of the said mortgaged property]. 

2 And it IS hereby further declared that the %vhole of the liability whatsoever 
of the plaintiff up to this day arising from the said mortgage mentioned in the 
plaint or from this suit is hereby discharged and extinguished. 


No, 7E. 

Final decree fob sale, in a redemption suit on depadi/t or patment bt iiobt- 
, GACoa. 

(Order XXXIV, rule 8.) 

(Title.) 

Upon reading the preliminary decree passed in this suit on the 
day of and further orders (if any) dated tbo 

day of , and the application of the defendant dated the 

day of for a final decree and after bearing the 

parties and it appearing (hat the payment directed by the said decree ond orders 
has not been made by tlie plaintiff or any person on his behalf or any other person 
entitled to redeem the mortgage . 

It IS hereby ordered and decreed that (he mortgaged property in the afore* 
said prcliRiinary dccicc mentioned or a suOicient part thereof bo sold and that 
for the purposes of such sate the defendant shall produce before the Court, or 
such ofheer as it appoints, a(l documents m li,s possession or potver rclatmg to the 
mortgaged property. 

2. And it is hereby further ordered and decreed that tlie money realised by 
such sale shall be paid into Court and shall be duly applied (after deduction 
theiefioia of the expenses of the sale) in pajment of tiie amount payable to the 
di’fi-nd.iiit under the aforesaid preliminary decree and under any further orders 
that niaj h.ivo been parsed in tins snit nnd in payment of any ainnimt winch 
tho Court may have adjudged due to the defendant for such costs of llis suit 
mclinlir!; the costs of (his application nnd such co'ls, charges and expenses as may 
bo pnjabk under rule 10, together with the subsequent interest as maj be payable 
under ndc 11, of Order XXXIV of tho Fir't Sch''dule to the Code of Civil 
Procedure, 1003, and that the balance, if any, shall bo paid to the plaintiff or 
other persons entitled to receive the same. 


No. 7r. 

Final decree in a stit tor roRraoserr, or rnDEiirnON where the iicrt- 
CAGOR PATS the AilOCXT OT THE DECREE. 

(Order XXXH', rules 3, 5 and 8 ) 

(Title.) 

Tills suit coming on this day for further consideration and 

it appearing that on the d.sy of the mortgagor 

*\7or(l9 not rcqttlrctl to bo deleted. 
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or , the same beisg a person entitled to redeem, has paid iuto 

Court all amoxmts due to tlie mortgagee under the preliminary decree dated 
the day of , It js heieby ordered lind 

decreed that : — 

(i) the mortgagee do execute a deed of re-conveyance of the property in 
the aforesaid preliminary deeree mentioned in favour of the mort- 
gagor *[or, ns the ease may he, who has redeemed 

the property] or an acknowledgment of the payment of the amount 
due in his favour ; 

(t») the mortgagee do bring into Court all documents in his possession and 
power relating to the mortgaged property m the suit. 

And it IS hereby further ordered and decreed that, upon (he mortgagee execut- 
ing the deed of rc-conveyanec or acknowledgment in the manner aforesaid,— 

(i) the said sum of Its be paid out of Court to the mort- 

gagee ; 

(ii) the said deeds and documents brought into the Court he delivered out 

of Court to the mortgagor ’[or the person making the payment] and 
the mortgagee do, when so required, concur in registering, at the 
cost of the moitgagor ‘(or other person making the payment], the 
said deed of re-conveyance or the acknowledgment in the ofSce of the 
Sub-Hegistrar of ; and 

(di) *[if the mortgagee, plamtiff or defendant, as the case may he, is in 
possession of the moitgagcd property] that the mortgagee do forth- 
with deliver possession of the mortgaged property m the aforesaid 
preliminary decree mentioned to the mortgagor ’[or such person as 
aforesaid who has made the payment] 


No 8. 

Decree against mortgagor rEnsowALLT for baiancb aiter tub bale op the 
MORTCAGEO rKOPECTT, 

(Order SXXIV, mics G and 8A ) 

(Title ) 

Upon reading the applic-ation ''f the mortgagee (the plaintiff or defendant, 
.IS the ca^e may be) .and ro.ading (he final decree passed m the suit on the 

day ot and the Court being satisfied that the 

net proceeds of the «ile held under (he aforesaid final decree amounted to 
Rs and have been paid to the applicant out of the Court on the 

day of and (hat the balance now due to 

him under the afon-'aid decree is Its. 

And nhercas it appears to the Conrt that the said snm is le^-allv recoverable 
from the mortcragor (p’amtiff or defendant, as the eaee may be) peisonally ; 


•Words net required to be deleted. 
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aso 


It IS hereby ordered and decreed as follows : — 

That the mortgagor (plaintiff or defendant, as the case may be) do pay to the 
mortgagee (defendant or plaintiff, as the case may be) the said sum of Rs. 
with further interest at the rate ot six per cenL per nnnnTn fxom the 
day of (the date ot payment out of Court referred to above) 

up to the date ot realization ot the said sum, and the costs of this applica- 
tion. 


So. 9. 

PjlELIiriNART DECREE FOR FORECLOSURE OB SALE. 

[Plaintiff . ...... 

T9. 

Defendant No 1 . 

Defendant No. 2 . . . ... 

(Order XXX.rV, rules 2 and 4.) 

(rille.) 

Tho suit coming on this day, etc. ; It is hereby declared that 

the amount due to the plaintiff on the mortgage mentioned in the plaint calculated 
up to this day of is the sum of Rs. 

fur principal, the sum of Rs. for interest on the said principal, tho 

sum of Rs for costs, charges and expenses (other than the costs of 

the suit) incurred by the plaintiff in respect of the mortgage-security with interest 
thereon and the sum of Rs for the costs of this suit awarded to the 

plaintiff, making in nil the sum of Rs. 

(Similar declarationt to be introduced u>ith regard to the omount due toi 
defendant So. 2 m respect of his mortgage if the mortgage-money due thereunder 
has become payable at the date of the suit.) 

2 It is further declared Ibnt the plaintiff is entitled to payment of the amount 
due to him in priority to defendant No. 2* [or (if there are several subsequent 
mortgagees) that the several parties hereto ore entitled in the following order to 
the pajTDcnt of the sums due (o them respectively : — ] 

n And it is hereby orderwl and decreed os follows : — 

(i) (a) that defendants or one of them do pay into Court on or before 
the day of or any later date up 

to which time for payment hw been extended by the Court the said 
sum of Rs doe to the plaintiff ; and 

(h) that defendant No. 1 do pay into Court on or before the 
day of or any later date up to which time for 

payment has been extended by the Court the said sum of Rs. 
clue to defendant No. 2 ; and 

(u) that, on payment of the sum declared to he due to the plaintiff by 
defendants or either of them in the manner pre'cnbed in clause 


. 1st Mortgagee, 

. Mortgagor, 

. 2Dd Mortgagee.] 


*Words not reqaired to b« deleted. 
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(t) (a) and on payment thereafter before Eiueh date as tbe Court 
may lix of such amount as the Conrt may adjudge due m respect 
of such costs of the suit and such costs, charges and expenses as 
may be payable under rule 10, together with such subsequent interest 
as may be payable under rule 11, of Order XXXIV of the First 
Schedule to the Code of Civil Procedure, 1908, the plaintiff shall 
hrin«^ into Court all documents in his possession or power relating to 
the mortgaged property in the plaint mentioned, and all such 
documents shall be delivered over to the defendant No. (who 

has made the payment), or to such person as he appoints, and the 
plaintiff shall, if so required, re-convey or rc-transfcr the said pro- 
perty free from the said mortgage and clear of and from all 
incumbrances created by the plamtiff or any person claiming under 
him or any person under whom he claims, and also free from all 
liability whatsoever ansmg from the mortgage or this suit and shall, 
if so required, deliver up to the defendant No. (who 

has made the payment) quiet and peaceable possession of the said 
property. 

(ffimtlar declarations to be introdMced, if defendant No. 1 pays the amount 
found or declared to be due to defendant No. 2 with such variations as may be 
necessary having regard to the nature of hts mortgage.) 

4. And it is hereby further ordered and decreed that, in default of payment 
as aforesaid of the amount due to the plaintiff, the plabtilf shall be at liberty to 
apply to the Court for a final decree— 

(i) *[tn the case of a mortgage by conditional sale or an anomalous, 
mortgage where the only remedy provided for in tAe mortgage-deed 
ij foreclosure and not sole] that the defendants jointly and severally 
shall thenceforth stand absolutely debarred and foreclosed of and 
from all right to redeem the mortgaged property described in the 
Schedule annexed hereto and shall, if so required, deliver to the 
plaintiff quiet and peaceable possession of the said property ; or 
(»'») •[!« the case of any other mortgage] that the mortgaged property or 
a sufficient part thereof shall be sold ; and that for the purposes 
of such sale the plaintiff shall produce before the Court or such 
officer as it appoints, all documents in his possession or pow'-r relat- 
ing to the mortgaged property ; and 

(in) ‘[in the ease where a sale i» ordered under clause 4 (ii) o6ov«] that 
the mon®y realised by such sale shall be paid into Court and be duly 
applied (after deduction therefrom of the expenses of the sale) in 
payment of the amount p-syable to the plaintiff under this decree 
and under any further orders that may have been passed in this 
suit and in payment of the amount which the Court may adj'udge due 
to the plaintiff in respect of such eo«ts of this suit and such costs, 
charges and expenses as may be payable under rule 10, together with 
such subsequent interest as may be payable under rule 11, of Order 


Ii43nO 


'Words not required to be deleted. 
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5XXIV of the First Schedule tj the Code of Civil Procedure, 1908, 
and that the batauce, if any, thall be applied in payment of the 
amount due to defendant Xo. 2 ; and that if any balance be left, it 
shall be paid to the defendant No. 1 or other persons entitled to 
receive the same ; and 

(iw) that, if the money realised by such sale shall not be sufficient for pay- 
ment in full of the amounts due to the plaintiff and defendant No. 2, 
the plaintiff or defendant No 2 or both of them, as the case may be, 
shall be at liberty (when such remedy is open under the terms of 
their respective mortgages and is not barred by any law for the 
time being m force) to apply for a personal decree against defendant 
No. 1 for the amounts remaining due to them respectively. 

5. And it is hereby further ordered and decreed — 

(a) that if defendant No. 2 pays into Court to the credit of this suit the 
amount adjudged due to the plamf Jf, but defendant No. 1 makes 
default in the payment of the said amount, defendant No. 2 shall 
be at liberty to apply to the Court to keep the plaintiff's mortgage 
alive for hts bemllt and to apply for a final decree (<» the same 
manner as Ike plutnUff mipht have done under clause 4 above)— 
•[(») that defendant No. 1 shall thcnccfortli stand absolutely debarred 
and foreclosed o< and from all right to redeem the mortgaged pro- 
perty described in the Schedule annexed hereto and shall, if so 
required, deliver up to defendant No. 2 quiet and peaceable posses- 
sion of the said property ,) or 

•[(»i) that the mortgaged property or a sufficient part thereof be sold 
and that ior the purposes of such sale defendant No. 2 shall 
produce before Uic Court or such officer as it appoints, all docu- 
ments in ha possession or power relatmg to the mortgaged pro- 
perty }] 

and (b) (if on the application of defendant No 2 such n final decree for fore- 
closure IS passed), that the whole of the liability of defendant No. 1 
arising from the plaintiff’s mortgage or from the mortgage of 
defendant No 2 or from this suit shall bo deemed to have been dis- 
charged and cxljigmsbcd. 

6. And it IS hereby further ordered and decreed ‘[in the ease Khere a sale ts 
ordered under clause 5 above } — 

(i) that the moD,*> realised by such sale shall be paid into Court and be 
duly applied (after deduction therefrom of the expenses of the sale) 
first in payment of the amount paid by defendant No. 2 in respect 
of the plamtifTs mortgage and the costs of the suit in connection 
therewith and in payment of the amount which the Court may 
adjudge due in respect of subsequent interest on the said amount ; 
and that the balance, if any, shall then he applied in payment of the 
amount adjudged due to defendant No. 2 in respect of bis own 
mortgage under this decree and any further orders that may be 
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passed and in payment of the amount Trhich the Court may adjudge 
due in respect of such costs of this suit and such costs, charges and 
expenses as may be payable to defendant No. 2 under rule 10, 
together with such subsequent interest as may be payable under rule 
11, of Order XXXIV of the First Schedule to the Code of Civil Pro- 
cedure, 1908, and that the balance, if any, shall be paid to defendant 
No 1 or other persons entitled to receive the same ; and 
(it) that, if the money realised by suefa sale shall not be sutHeient for pay- 
ment in full of the amount due lu respect of the plaintiff’s mortgage 
or defendant No. 2’s mortgage, defendant No 2 shall be at liberty 
(where such remedy is open to him under the terms of his mortgage 
and IS not barred by any law for Ibe time being m force) to apply 
for a personal decree against defendant No. 1 for the amount of the 
balance. 

7 And it 13 hereby further ordered and decreed that the parties are at liberty 
to apply to the Court from time to time as they may have occasion, and on such 
application or otherwise the Court may give such directions as it thinks fit. 

ScuEnuus. 

Description of the mortgaged property. 


No 10. 

PnELtllltriST CECREB FOR REDEMPTIOK OP PWOR UORTOAOB AND PORECLOSURS OB Sil£ 
OH SODSEqtTBHT UOBTQAGE. 

[Plaintiff . 2nd Mortgagee, 

vs. 

Defendant No 1 .... Mortgagor, 

Defendant No 2 . . . Ist Mortgagee] 

(Order XXXIV, rules 2, 4 and 7.) 

(ritte.) 

The suit coming on this day, etc ; It is hereby declared that 

the amount duo to defendant No 2 on the mortgage mentioned in the plaint 
calculated up to this day of is the sum of Rs. 

for pnncipal, the sum of Rs. for interest on the said principal, the 

bum of Rs. for co<=ts, charges and expenses (other than the costs of 

the suit) properly incurred by defendant No 2 lu respect of the mortgage- 
bccunty with interest thereon and the sum of Rs for the costs of ♦><»« 

suit awarded to defend.'int No 2, making in all the sum of Rs 

(^inii^oi dcclarnlioxs to ie introduced uith regard to the omoinit due from 
defendtinf iVo. i to the plaintif m respect of hts mortgage %f the mortgage-money 
due thereunder has become payable at the date of the suit.) 

2 It is further declared that defendant No. 2 is entitled to pavnient of the 
amount due to him in pnority to the plaintiff* [or (if there are several subsequent 
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norljajrcps) that the several parties hereto are entitled in the foUowinj order to 
tilt pujmcnl of the sums due to them respectively : — ] 

3. And it is hereby ordered and decreed as follows : — 

(i) (a) that the plaintiff or defendant ICo. 1 or one of them do pay into 
Court on or before the day of 

nr any later date up to which time for payment has been extended 
bv tlic Court the said sum of Its. due to defendant Ko. 2 ; 

and 

(b) that defendant Ko. 1 do pay into Court on or before tbe 
day of or any later date up to which time for 

payment has been extended by the Court the said sum of Its. 
due to the plaintiff ; and 

fti) that, on payment of the suni declared due to defendant No. 2 by the 
plaintiff and defendant Ko. 1 or either of them in the manner - 
prescribed in c.ause (i) (o) and on payment thereafter before such 
date as the Court may fix of such amount oa the Court may adjudge 
due in respect of such costs of the suit and such costs, charge* <nid 
expenses as may be payable under rule 20, together with such 
subsequent interest as may be payable under rule 11, of Order 
XXXIV of the First Schedule to the Code of Civil Procedure, lOOS, 
defendant Ko. 2 shall bring into Court oil documents in bis posses* 
Sion or power relating to tbe mortgaged property in tbe plamt 
mentioned, and all such documents sbail be delivered over to tbe 
plaintiff or defendant Ko. 1 (whoever bas mode tbe payment), or to 
such person as he appoiota, and defendant No. 2 shall, if so required, 
rO'COnvcy or rc*translcr the said property free from tbe said uiort* 
gage and clear of and Irom all incumbrances created by defendant 
Ko 2 or any pcr»on claimmg under bim or any person under whom 
he claims, ond also free from all liability whatsoever arising from 
the mortgage or this suit and sboll, if so required, deliver up to the 
plaintiff or dclcndant Ko. 1 (whoever has made the payment) quiet 
and peaceable possession of the snid property. 

(Similar deelaraticns to be introduced, »/ defendant A’o. 1 pa>/s the amount 
found or declared due to the plaintiff Kith such lariatiom as may he iiecesJari/ 
havin'] regard to the nature of his mortgage.) 

4. And it is hereby furthei ordered and decreed that, in default of payment 
as aforesaid, of the amount due to detendant Ko, 2, defendant Ko 2 shall Oe at 
l.herty to apply to the Court that tbe suit be dismissed or for a final deerce— 

(i) •[«■« the case of a mortgage by conditional sale or an anomalous' 
mortgage uhere the only remedy provided for in the mortgage-deed 
is foreclosure and not sale] that the plaintiff and defendant Ko. 1 
jointly and severally shall tbcncvfortb stand absolutely debarred and 
forcclo-cd of and from all right to redeem the mortgaged property 
described in the Schedule annexed hereto and shall, if so required, 
deliver to the defendant Ko. 2 quiet and peaceable possession of the 

property ; or ~ 

•Words net required to bo deleted. c . . . 
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(n) •[m the ease of any other mortgage] that the Tnorffra^ed property or 
a sofficient part thereof shall be sold ; and that for the purposes of 
snch sale defendant No 2 sha'I prodace before the Court or such 
officer as it appoints, all doenments in Ins possession or power relat- 
ing to the mortgaged property ; and 

(ill) •[»« the ease where a sale is ordered under elait^e 4 (ii) nhore] that 
the money realised by aach sale shall be paid into Court and be duly 
applied (after deduction therefrom of the CTpenses of the sale) in 
payment of the amount payable to defendant No 2 under the decree 
and any further orders that mav be parsed in Ibis suit and in pay- 
ment of the amount which the Court may adjudge due to defend. int 
No 2 in respect of such costs of the suit and such costs, charges and 
eipenses as may bo payable to the plaintiff under rule 10, togetber 
with such subsequent interest as may be pavnblc under rule 11, of 
Order XXXTV of the First Schedule to the Code of Civil Procedure, 
1908, and that the balance, if anv, shall be applied in payment of 
the amount due to the plaintiff end that, if any balance be left, it 
shall be paid to defendant No. 1 or other persons entitled to receire 
the same ; and 

(tv) that, if the monev realised by snch sale shall not be sufficient for pay- 
ment in full of the amounts due to defendant No 2 and the pIniiitilT, 
defendant No. 2 or the plaintiff or holh of ihetn, os the ease may be, 
shsU be at liberty (when such remedy Is open under the terms of 
their respective mortgages and is not barred by ony low for the time 
being in force) to apply for a personal decree cgo’nst defendant 
No 1 for the amounts remaining due to them respectively. 

5 And it is hereby further ordered and decreed,— 

(a) that, if the plaintiff pars into Court to the credit of this suit the nmonnl 
adpidgod due to defendant No 2 but defendant No. 1 ludkes dcfnult 
in the payment of the said nmount. the plaintiff shall lie at liberty 
to apply to the Court to keep defendant No 2’s morlg.agc alive for 
his benefit and to apply for a final deerec (in the snmr manner os the 
defendant No. 2 might have done finder 4 nliore) — 

•[(i) that defendant No. 1 shall theneeforlh stand nbsohitely drlnmd 
and foreclosed of and from all right to redeem the mortgaged 
property de«eribed in the Schedule anneved hereto and shall, if so 
required, deliver up to the plaintiff qaiet and peaceable possesi.ou 
of the said property ,] or 

•[(li) that (be mnrtg.aged properly or a suffieient part tliercnf be e'-ld 
and that for tbe purposes of soch sale (he plaintiff slnll produce 
before the Court or snch officer as it appomt*, nil documents m bis 
possession or power relating to the mortgaged property ;] 
and (6) (if on the application of defendant No 2 such n final decree for fore- 
c’o«ure is p.sssed), that the whole of the liability of defendant No. 1 
arising from the plaintiff’s mortgage or from the mortgage of 
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defendant 2fo. 2 ox from this sml shall be deemed to have been dis- 
charged and extinguished. 

6. And it is hereby further ordered and decreed (tn the case where a sate is 
ordered under clause 5 above ) — • 

(t) that the money realised by such sale shall be paid into Court and be 
duly applied (after deduction therefrom of the expenses of the sale) 
first m payment of the amount paid by the plaintiff in respect of 
defendant No. 2’s mortgage and the costs of the suit in connection 
therewith and m payment of the amount which the Court may adjudge 
due in respect of subsequent mtcrest on the said amount ; and that 
the balance, if any, shall then be applied in payment of the amount 
adjudged due to the plaintiff in respect of his own mortgage under 
this decree and any further orders that may be passed and in pay- 
ment of the amount which the Court may adjudge due in respect of 
such costs of the suit and such coats, charges and expenses as may 
be payable to the plaintiff under rule 10, together with such sub- 
sequent interest as may be payable under rule 11, of Order XXXIV 
of the First Schedule to the Code of Ciril Procedure, 2908, and that 
the balance, if any, shall be paid to defendant No. 1 or other persons 
entitled to receire the same ; and 

(tt) that, if the money realised by such sale shall sot be sufficient for 
payment in full of the amount due )n respect of defendant No. 2’s 
mortgage or the plaintiff’s mortgage, defendant No. 2 shall be at 
liberty (where such remedy is open to him under the terms of his 
mortgage and is not barred by any Jaw for the time being in force) 
to apply for a personal decree against defendant No 1 for the 
amount of the balance. 

7. And It is hereby further ordered and decreed that the parties are at 
liberty to apply to the Court from time to time as they may have occasion, and 
on such application or otherwise tbe Court may give such directions as it thinks 

fit. 

SCHEDOUS. 

Deseriplion of the mortgaged property. 


No. 11. 

PRELISriKiRT DECREE FOR BILE. 


[Plaintiff Sub or derivative mortgagee, 

xs. 

Defendant No. 1 Mortgagor. 

Defendant No. 2 • Original mortgagee.] 


(Order XXXIV, rule 4.) 

(Title.) 

This suit coming on this day, etc. ; It is hereby declared that 

the amount due to defendant No. 2 on his mortgage calculated up to this 
day of is fhe sum of Ra. for principal, the sum of 
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Rs for interest on the said principal, the sum of Rs. for 

costs, charges and expenses (other than the costs of the suit) in respect of the 
mortgage-security together with interest theicon and the sum of Rs. for 

the costs of the suit awarded to defendant No. 2, making in all the sum of 
Rs. 

{Smilar (fec/aratio>i$ to be introduced with regard to the amount due from 
defendaitt Fo. 2 to the p/ai»U»/ tn respect of hts mortgage.) 

2. And it IS hereby ordered and decreed as follows j — 

{») that defendant No. 1 do pay into Court ou oi before the said 

day of or any later date up to which time for pay- 

ment may be extended by the Court the said sum of Rs. 
due to defendant No. 2 

(ifimiVar declarations to be introduced with regard to (he amount due to (he 
plaintiff, defendant No. 2 being at bberty to pay such amount ) 

(fi) that, on payment of the sum declare 1 due to defendant No, 2 by 

defendant No I in the manner prescribed in e’ause 2 (t) and on 

payment thereafter before such date as the Court may fix of such 
amount as the Court may adjudge due in respect of such costs of 
the suit and such costs, charges and expenses os may be payable 

under rule 10, together with such subswjuent interest as may be 

payable under rule 11, of Order XSXIV of the First Schedule to 
the Code of Cml Procedure, 190S, the plaintiff and defendant No 2 
shall bring into Court all documents m their possession or power 
relating to the mortgaged property m the plaint mentioned, and 
all such documents (except such as relate only to the sub-mortgage) 
shall be delivered orcr to defendant No 1. or to such person as be 
appoints, and defendant No 2 shall, if so rer)uired, re-convey or 
re-transfer the propertv to defendant No. 1 free from the said 
mortgage clear of and from all incumbrances created by defendant 
No. 2 or any person claiming under him or any person under whom 
he claims, and free from all Iiabilitr arising from the mortgage or 
this suit and shall, if so required, deliver up to defendant No. 1 quiet 
and peaceable possos«ion of tbc said property ; and 
(lu) that, upon payment into the Court by defendant No. 1 of the amount 
due to defendant No 2, the plaintiff shall be at liberty to apply for 
payment to him of tlic sum tCiJaied due to him together with any 
subsequent cO'ts of the suit .md othei co't«, charges and eipen‘'es 
as may be payable under rule 10, together with such subsequent 
interest as may be pay.ible under rule 11, of Order XXXIV of the 
First Schedule to the Code of Civil Procedure. 1903, and that the 
balance, if any, shil! then be paid to defendant No 2 , and that 
if the emount paid into the Court be not sufficient to pay in full 
the sum due to the plaintiff, the plaintiff shall be at liberty (if 
such remedv is open to him by the terms of the mortgage and b not 
barred by any law for the time being in force) to apply for a 
personal decree against defendant No 2 for the amount of the 
balance. 
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3. And it is further ordered and decreed that if defendant No. 2 pays into 
Court to the credit of this suit the amount adjudged due to the plaintiff, the 
plaintiff shall bring into the Court all documents, etc. [as in sub-clause (»i) of 
clause 2]. 

4. And it is hereby further ordered and decreed that, in default of payment 
by defendants Nos. 1 and 2 as aforesaid, the plaintiff may apply to the Court for 
a final decree for sale, and on such application being made the mortgaged jiroperty 
or a suflieient part thereof shall be directed to be sold ; and that for the purposes 
of such sale the plaintiff and defendant No. 2 shall produce before the Court or 
such officer as it appoints, all doeoments in their possession or power relating to 
the mortgaged property. 

5. And it is hereby farther ordered and decreed that the money realised by 
such sale shall be paid into Court and be duly applied (after deduction therefrom 
of the expenses of the sale) first in payment of the amount due to the plaintiff 
as specified in clause 1 above with such costs of the suit and other costs, chaigea 
and expenses as may be payable under rule 10, together with such subsequent 
interest as may be payable under rule 11, of Order XXXIV of the First Schedule 
to the Code of Civil Procedure, 1903, and that the balance, if any, shall be 
applied in payment of the amount doe to defendant No. 2 ; and that, if any 
balance be left, it shall be paid to defendant No. 1 or other persons entitled to 
receive the same. 

C And it is hereby further ordered and decreed that, if the money realised by 
snch sale shall not be sufficient for payment in full of the amounts payable to the 
plaintiff and defendant No. 2, the plaintiff or defendant No. 2 or both of them, 
as the ease may be, shall he at liberty (if such remedy is open under their respective 
mortgages and is not barred by any law for the time being in force) to apply 
for a personal decree against defendant No 2 or defendant No. 1 (ns the case may 
be) for the amount of the balance. 

7. And it is hereby further ordered and decreed that, if defendant No. 2 pays 
into Court to the credit of this sail the amount adjudged doe to the plaintiff, but 
defendant No. 1 makes default in payment of the amount due to defendant No 2, 
defendant No 2 sh.all be at IHierty to apply to the Court for a final decree for 
foreclosure or sale (as the ea«c may be ) — (dfrlarations in the ordmarv form to be 
inlrodtteed aeenrdin/j to the nature of defendant No. 5'a mortgaffe and the remedies 
open to him Oiereunder). 

8. And it is hereby further ordered and decreed that the parties are at liberty 
to apply to the Court as they may h.ivo occasion, and on such application or other- 
wise the Court may give such directions as it thinks fit. 

8cnci>nLE. 

Description of like mortgaged property.] 


No. 12. 

PECitEE rOR HEcrmciTiojr or Ijrsmoirtjrr. 

(Title) 

It is hereby declared that the . dated the day 

of 19 , does not truly express the intention of the parties to 
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And It is decreed that the said be rectified by 


No. 13 

Decree to set aside a transfer in rEAUD or creditors. 

(Ttrte.) 

It is hereby declared that the , dated the 

day of 19 , and made between and , 

is Toid as against the plaintiff and all other the creditors, if any, of the 
defendant . 


No 14. 

Injunction aoainst Private Noisance. 

(Title.) 

Let the defendant , his agents, servants and workmen, 

ha perpetually restrained from burning, or eausing to be burnt, any bucks on the 
defendant’s plot of land marked B m the annexed plan, so as to occasion a 
nuisance to the plaintiff as the owner or ocenpier of the dwelling-house and 
garden mentioned m the plaint as belonging to and being occupied by the 
plaintiff. 


No 15 

Injunction against atuLOiNo higiier than old level. 

(Tide ) 

Let the defendant , his contractors, agents and work- 

men, be perpetually lostraincd from continuing to erect upon his premises in 
Rwy h.o'jse ov Umiding ot e. grcatat thaw tha Uu.ddw.ga 

which formerly stood upon his said premiss and which have been recently pulled 
down, so or in such manner as to darken, injure or obstruct such of the plaiutiH’s 
windows in his said premises as are ancient lights 


No. 1C. 

Injunction restraining use or Private Doad. 

{Title.) 

Let the defendant . his agents, servants and workmen, 

be perpetually restrained from using or permitting to be used and part of l! c Isne 
at , the soil of which belongs to the plaintiff, as a carriige- 

way for the passage of c.arts, earriasies or other Tchiclo®, either going to or from 
the land marked B in the annexed plan or for any purpose whatsoever. 
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Ho. 17. 

Preuuinary Becree in ak Adihnistration-sutt. 

{Tttle.) 

It js ordered that the following accounts and inquiries be taien and made ; 
that is to say ; — 

In credUoT^a suit — 

1. That an account be taken of what is due to the plaintiff and all other the 
creditors of the deceased. 

7n auita hy legatees — 

2. That an account be taken of the legacies given hy the testator's will. 

In suits by tiejrt-o/-ii» — 

3 That an inquiry he made and account taken of what or of what share, if 
any. the plaintiff is entitled to as next-of-kin [or one of the next-of-kin] of the 
intestate. 

[After the first paragraph, the decree ^nU, where necessary, order, in a 
creditor’s suit, inquiry and accounts for legatees, heirs-at-law and next't)f*kin. 
lu suits by claimants other than creditors, after the first paragraph, in all cases, 
an order to inquire and take an account ©f creditors mil follow the first paragraph 
and such of the others as may be necessary will follow, omitting the first formal 
mokK Ibc form js contmucil as in a creditor’s suit.] 

4 An account of the funeral and testamentary expenses. 

5 An account of the roorcable property of the deceased come to the hands 
of the defendant, or to the hand, of any other person by bis order or for his 
use 

6 An inquiry what part (if any) of the moveable property of the deceased 
is outstanding and undisposed of. 

7 And it is further ordered that the defendant do, on or before the 

day of next, pay into Court all sums of money which shall be 

found to hare come to his hands, or to the hands of any person by hia order or for 
his use. 

fl. And that if the •shall find it necessary for carrying out 

the objects of tiie suit to fell any part ©f the movc.able property of the deceased, 
(hat the s.’tme be sold accordingly, and (be proceeds paid into Court. 

P And that Jlr E. F. be roeeiTer in the suit (or proceeding) and receive 
and pet in all out'landmg debts and outstanding moveable property of the 
dceea'od, and pay the same into the hands of the •(and shall 

give ‘ceurity by bond for the dne perfarnianre of his duties to the amount of 
rupees). 

10 And it is further ordercil that if the moveable property of the deceased 
be found Insuffeient for rarrying out the objects of the suit, then the following 
further inquiries be made, and accounts taken, that is to say — 

(a) an inquiry what immoveable property the deceased was seired of or 
entitled to at the time of his death ; 

•Here insert name of proper offleer 
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{b) an inquiry wliat are the incumbrances (if any) affecting the immoveable 
property of the decea'ted or any part thereof 
(c) an account, so far as possible, of what is due to the several incum- 
brancers, and to include a statement of the priorities of such of the 
incumbrancers as shall consent to the sale hereinafter directed. 

11. And that the immoveable property of the deceased, or so much thereof 
ns shall be necessary to make up the fund in Court sufficient to carry out the 
object of the suit, be sold with the approbation of the Judge, free from 
incumbrances (if any) of such meumbrancers as shall consent to the sale and 
subject to the incumbrances of such of them os sliall not consent 

12. And it IS ordered that Q H shall have the conduct of the sale of the 

immoveable property, and shall prepare the conditions and contracts of sale subject 
to the approval of the ‘and that in case any doubt or difficulty 

shall arise the papers shall be submitted to the Judge to settle. 

13. And it IS further ordered that, for the purpose of the inquiries herein- 
before directed, the ’shall advertise m the newspapers accord- 

ing to the practice of the Court, or shall make such inquiries in any other way 
which shall appear to the *to give the most useful publicity to 

such inquiries. 

14 And it is ordered that the above inquiries and accounts be made and 
taken, and that all other acts ordered to be done be completed, before the 

day of , and that the ’do certify the result 

of the inquiries, and the accounts, and that all other acts ordered are completed, 
and have his certificate in that behalf ready for the inspection of the parties on 
the day of 

15 And, lastly, it is ordered that this suit [or proceeding] stand adjourned 

for making final decree to the day of 

[Such part only of this decree u to be used as is applicable to the particular 
case.] 


No. 18. 

Final Decree in an Administratios-soit bt a Legatee. 

(TUU.) 

1. It is ordered that the defendant do, on or before 

the day of i pay into Court the sum of 

Rs , the balance by the said certificate found to be due from the 

said defendant on account of the estate of , the testator, and 

also the sum of Rs for interest, at the rate of Rs per 

cent per annum, from the day of to the 

day of , amoimtuig together to the sum of Rs 

2 Let the ’of the said Court tax the costs of the plaintiff 

and defendant in thi« suit, and let the amount of the said costs, when so taxed, be 

•Here insert name of proper officer. 
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paid out of the said sum of Its. ordered to be paid into Court as 

atoiesaid, as follows : — 

(a) The costs of the plaintiff to Mr. , bis 

attorney [or pleader} or and tbe costs of the defendant to Mr. 
, bis attorney [or pleader}. 

(h) And (t/ any debts are due) with the residue of tbe said sum of 
Rs. after payment of tbe plaintiff’s and defendant’s 

costs as aforesaid, let the sums, found to be owing to tbe several 
creditors mentioned in the schedule to the 

certificate, of the *, together with subsequent 

interest on such of tbe debts as bear interest, be paid ; and, after 
making such pa]mient3, let the amount coming to tbe several legatees 
mentioned in the schedule, together with sub- 

sequent mtcrest (to be vended as aforesaid), be paid to them. 

3. And if there should then bo any residue, let the same be paid to tbe 
residuary legatee. 


pRELIMWART DeCRFE JK AK ADillNISTRATIOK-SWT BT A I^EOATEB, WJIEnS AK 

Executor is iicut> PEnsoifAtJ,T liable roa the patxient or ZiEOACirs. 
(Title.) 

1 It is declared that the defendant is personally bable to pay the legacy 
o£ Rs bequeathed to the plaintiff ; 

2. And it is ordered that an account be taken of what is due for principal 
and interest on the said legacy ; 

3 And it IS also ordered that the defendant do, within 

weeks after llic date of the certificate of the % pay to the 

pluintilT the amount of what the •shall certify to bo due for 

principal and interest 

4 And it is ordered that the defendant do pay the plaintiff his costs of suit, 
the same to be taxed in case the parties differ. 


No 20. 

Final Deciiee in an Adsiinistratios-suit bt NErr-or-KiN. 

(Title.) 

1. Lrr the 'of the said Court lax the costs of the plaintiff 

and defi iid.'int In this suit, and let the amount of the said plaintiff’s costs, when so 
taicfl, bo paid by the defendant to the pbiintiff out of the sum of Rs. , 

tbo balance by the said certificate found to be doe from the said defendant on 
account of the personal estate of P. F., the intestate, within one week after the 
t.iTation of the tai.l cods by the said •, and let the defendant 

n-tain for her own n^e out of such sura her costs, when taxed. 


•Hero Insert ftanie of proper oQcer. 
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2. And it is ordered that the residue of the said sum of Its. , 

after payment of the plaintiff's and defendant’s costs as aforesaid, be paid and 
applied by defendant as follows ; — 

(o) Lot the defendant, within one week after the taxation of the said costs 
by the *as aforesaid, pay one-third share of the 

said residue to the plaintiffs A. B , and C. D., his wife, in her right 
as the sister and one of the next-of-kin of the said E. F., tho 
intestate. 

(h) Let the defendant retain for her own use one other third share of the 
said residue, as the mother and one of the next-of-kin of the said 
E. F., the intestate, 

(e) And let the defendant, within one week after the taxation of the said 
costs by the ’as aforesaid, pay the remambg one- 

third share of the said residue to G. E., as the brother and the other 
next-of-kin of the said E. F., the intestate 


No. 21. 

pBZLumiiHT Decree in a. Suit for Dissoltition op Partnership and tete tak' 
IKQ OP Pabtnebship Accoohts. 

(Title.) 

It is declared that the proportionate shares of the parties in the partnership 
are as follows 

It is declared that this partnership shall stand dissoked [or shall be deemed 
to have been dissolfed] as from tbe day of , 

and it is ordered that the dissolution thereof as from that day bo advertised in 
the Qaxette, etc 

And it is ordered that be the receiver of the partnership- 

estato and effects in this suit and do get in all the outstanding book-debts and 
claims of the partnership. 

And it 13 ordered that the following accounts be taken : — 

1. An account of the credits, property and effects now belonging to the said 
partnership ; 

2 An account of the debts and liabilities of the said partnership ; 

3 An account of all dealings and transactions between the plaintiff and 
defendant, from the foot of the settled account exhibited in this suit and marked 
(A), and not disturbing any subsequent settled accounts. 

And it IS ordered that tbe goodwill of the business heretofore carried on by 
the plaintiff and defendant as in the plaint mentioned, and the stock m-tiadc, bo 
sold on the premises, and that the *may, on the application of any 

of the parties, fix a reserved bidding for all or any of tbe lots at such sale, and 
that either of the parties is to be at liberty to bid at the sale. 

And it is ordered that the above accounts be taken, and all the other acts 
required to ho done be completed, before the day of 

*IIere insert name of proper oGeer. 
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and that the “do certify the result of the accounts, and that all 

other acts are completed, and have bis certificate in that behalf ready for the 
inspection of the parties on the day of 

And, lastly, it is ordered that this suit stand adjourned for making a final 
decree to the day of 


No. 22. 

Final Decree in a Stnx for Dissolution op Partnership and the taking op 
PARTNERSU rp ACCOUNTS. 

(Title.) 

It is ordered that the fund now in Court, amounting to the sum of 
Its. , be applied as follows ; — 

1 In payment of the debts due by the partnership set forth in the certificate 
of the •amounting in the whole to Its. 

2. In pajTnont of the costs of all parties m this suit, amounting to Rs. 

[These costs mast he ascertained before the decree is drawn up.] 

3. Ill pajnnoiit of the sum of Rs to the rjlaintiff as his share of 

the partnership-assets, of the sum of Rs. , being the residue of the 

said sum of Rs. now in Court, to the defendant os bis share of the 

partnership-assets. 

[Or, And that the remainder of the said sum of Rs be paid to 

the said plaintitT (or defendant) in part payment of the sam of Its. 
certified to be due to him in respect of the partnership-accounts.] 

4. And that the defendaot [or plaiatifl] do on or before the 

day of pay to the plaintiff [or defendant] the sum of 

Rs. being the balance of the said sum of Rs. due to 

him, which will then remain due. 


No. 23. 

Decree for Recoi-ebt or I^ko and JIesnb PForrra. 

(T.de.) 

It is hereby decreed as follows : — 

1 That the defendant do pul the plaintiff in possession of the property 
specified in the scheilule hereunto annexed. 

2. That the defendant do pay to the plaintiff the sum of Rs. with 

interest thereon at the rate of per rent, per annum to the date of 

rcaliration on account of mesne profits which have accrued due prior to the institu- 
tion of the suit. 

Or 

2. That an inquiry Iw made ns to the amount of me«ne profits which have 
accrued due prior to the institution of the suit 


'Here insert naao of proper ofQcer. 
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3. That an inquiry be made as to th^ amount of mesne profits from the 
institution of the suit until [the delivery of possession to the decree-holder] 
[the relinquishment of possesi lon by the judgment-debtor with notice to the decree- 
holder through the Court] [the ezpirabon of three years from the date of the 
decree]. 

Schedule. 


APPENDIX E. 

EXECUTION 

No. 1. 

Notice to siiow cause ttht a Patuekt or AojusTaEirT should not be recordo) 
AS C&RTIFIED. 

(0 21, r. 2.) 

(Tirte.) 

To 

Whereas in execution of the decree in the above-named suit 
has applied to this Court that the sum of Us recoverable under 

paid 

the decree has been a^,ted should be recorded as certified, this is to give 
you notice that you are to appear before this Court on the day 

of 19 , to show cause why the aforesaid 

should not he recorded as certified. 

QivGK under my hand and the seal of the Court, this day 

of 19 . 

Judge 

No 2. 

Prscot. (Section 46.) 

{Title ) 

Upon heanng the decrw-holder it is ordered that this precept be sent to the 
Court of under section 46 of the 

Code of Civil Procedure, 790S, with directions to attach the property specified in 
the annexed schedule and to bold the same pending any application which may be 
made by the decree-holder for execution of the decree 
Schedule. 

Dated the day of 19 

Judge. 

No. 3. 

Order sending Decree for Execution to another Court. (0. 21 r. 6.) 

(r.«e.) 

Whereas the decree-holder in the above smt has applied to this Court for a 
certificate to be sent to the Court of it 
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and that the ‘do certify the result of the accounts, and that all 

other acts are completed, and have his certificate m that behalf ready for the 
inspection of the parties on the day of 

And, lastly, it is ordered that this suit stand adjourned for making a final 
decree to the day of 


No. 22 

Final Decree in a Sott for Dissolotios op Partnership and the takinq op 

PARTNERSnrP ACCOUNTS. 

(Tide.) 

It is ordered that the fund note in Court, amounting to the sum of 
Rs. , be applied as follows — 

1 In payment of the debts due by the partnership set forth in the certificate 
of the •amounting in the whole to Rs. 

2. In payment of the costs of all parties in this suit, amounting to Rs. 

(These costs must be ascertained before the decree is draian op.] 

3. In pajment of the sum of Rs to the plaintift os his share of 

the partDcrsbip<assots, of the sum of Rs. , being the residue of the 

said sum of Rs now in Court, to the defendant as hts share of the 

partnership*assets. 

[Or, And that the rciuainder of the said sum of Rs be paid to 

the said pluntill (or defendant) in part payment of the sum of Rs. 
certified to be doc to him m respect of the partnership-accounts ] 

4. And that the defendant [or plaintiff] do on or before the 

day of pay to the plaintiff [or defendant] the sum of 

Rs. being the balance of Ibc said sum of Rs. duo to 

him, which will then remain due. 


No. 23. 

Decree por Recoixrt or laxo and Hesse PRonrs. 

(Title.) 

It is hereby decreed as follow* : — 

1. That the defendant do put the plaintiff in possession of the property 
fpecified in the schedule hereunto annexed. 

2. That the defendant do pay to the plaintiff the snm of Rs. with 

intere»t thereon at the rate of per cent, per annum to the date of 

realization on account of mesne profits which haic accrued dne prior to the institu- 
tion of the suit. 

Or 

2. That an inquiry Ik? made as to the amount of mesne profits which have 
teemed due prior to the institution of the suit. 

•Ilere insert same of proper officer. 
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3. That aa inquirj- be made as to thi amoant of mesne profits from the 
institution of the suit until [the delivery of possession to the decree-holder] 
[the relinquishment ot possesi ion by the jndgment-debtor with notice to the decree- 
holder through the Court] [the expiration of three years from the date of the 
decree]. 

Schedule. 

APPENDIX E. 

EXECDTION. 


No 1. 


KonCB TO SHOW CAUSE WHY A PAYMENT OR AWOSTUEST SIIOUU* NOT BE RBCORHED 
AS CEimiriED 


(0. 21, r 2 ) 


(Title ) 

To 

Whereas in execution of the decree in the above-nained suit 
has applied to this Court that the sum of Rs recoverable under 

the decree has been should be recorded as certified, this is to give 

you notice that you are to appear before this Court on the day 

of 19 , to show cause why the *foresaid 

should not he recorded as certified. 


Given under my band and the seal of the Court, this 
of 19 . 


day 


dudge. 

No. 2. 

Precept. (Section 46.) 

(Title.) 

Upon hearing the decree-holder it is ordered that this precept be sent to the 
Court of at under section 46 of the 

Code of Civil Procedure, 19Q8, with directions to attach the property specified m 
the annexed schedule and to bold the same jiending any application which may he 
made by the decree-holder for execution of the decree 
Schedule 

Dated the day of 19 

Judge. 

No 3. 


Order sending Decree fob Execctios to another Court. (0 21, r 6 ) 
(Tirte.) 

Whereas the decree-holder in the above suit has applied to this Court for a 
certificate to be sent to the Court of at 
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for exccutioQ of the decree m the above smt by the said Court, alleging that the 
judguieut-dcbtor resides or has properly -within the local limits of the jurisdiction 
ol the said Court, and it is deemed necessaty and proper to send a certificate to 
the said Court under Order XXI, rule 6, of the Code of Civil Procedure, 190 S, 

It IS. 

Ordered : 

That a copy of this order be sent to 

with a copy of the decree and of any order which may have been made for 
execution of the same and a certificate of non-satisfaetion. 

Dated tho day of 19 . 

fudge. 

No. 4. 

CERTirKUTc or yoK-SATisracnON or Decree. (0. 21, r. 6.) 

(Title.) 

CEBTinzD that no (1) satisfaction of the decree of this Court in Suit 
No. . of 19 , a copy which is hereunto attached, has 

been obtained by execution within the jurisdiction of this Court. 

Dated the day of 19 . 

* fudge. 

(i) If partial, strike out " no " and etate to what extent. 

No. 6. 


CERTtncATE or ExteemoK or Decree nuNsrEBRED ro akotiier Cotjet. 
(0. 21, r. 6 ) 

(Title.) 



Signature of ifuAamV in charge. 


Signature of fudge. 
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No. 6. 

Appucatioit fob Ezecotios op Decree (0. 21, r. 11.) 

In the Court of 

I , deette-hoWeT, hereby apply for execution of the 

decree herein belor? set forth ! — 


I I I |l !§£ |=lt^ 1 5 



Slode in which the 
asaistanea of the Court 
ta required. 


[TT^en attachmtnt and 
tale e>/ mowatta 
profxrty u lovght ] 

I pray that the total 
amount of Ks. 
[together with mta. 
rest on the principal 
aum up to date of 
payment] and the 
costa of taking out 
this execution, he 
realized by attach- 
ment and sale of 
defendant's move, 
able pcopctiy as per 
annexed list and 
paid to me 


[Whtn alfachmenl and 
tale of immovtali* 
property M tovght.] 

I pray that the total 
amount of Its 
[together with into- 
rest on the principal 
eum up to date of 
payment] and the 
costs of takinp out 
this execution, be 
realized b> the 
attachment and sals 
of defendant’s ttn. 
moveable property 
specified at the foot 
of this application 
and paid to me. 
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I declare that what ia stated herein is trae to the best 

o£ my knowledge and belief, 

Siffned , decree-holder. 

Dated the day of 19 . 

[TFften attachment and sale of immotedble property is sought.] 
Description and Spectfieahon of Property. 

The undivided one-third share of the jndgment-debtor in a house situated in 
the village of , value Rs. 40, and bounded as follows : — 

East by G’s house ; west by H’s house ; south by public road ; north by 
pnvatc lane and J’a house. 

I declare that what is stated in the above description 

is true to the best of my knowledge and belief, and so far as I hare been able to 
ascertain the interest of the defendant in the property therein specified. 

Signed , decree-holder. 


Nonce to enow Cause wkt Execution sneoLo not issue. >[(0. 21, r. 10.)] 
(TttU.) 

To 

WnenaAS 

has made application to this Court for execution of decree in Suit No. 

of 19 , on the allegation that the said decree has been trans- 
ferred to him by assignment, this is to give you notice that yon are to appear 
before this Court on the day 

of 19 , to show causo why execution should not be 

granted. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. B 

Wahiunt or AiTACniiENT or IfovE-Aitw: Ptopertt in execution or a Decwt ron 
VONET, (0. 21, r. 30.) 

(Titfe.) 

To 

The Dailiff of the Court. 

Wirntris was ordered by decree of this Court passed 

on the day of 10 , in Bnil No. 

1 Pabs. for *' (0. 21, r. 22) ” by tfce HepeaUng sad AneadJag Art, lOH (10 of 
1014), e. 2 t«a e<h. I. 
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of 19 , to pay to tho 

plaintiff the stim of Rs. as noted 

m tho margin ; and whereas the said sum of 
Its. has not been paid ; 

These are to command yon to attach the 
moveable property of the said 

as set forth in the schednlc 
hereunto annexed, or which shall bo pointed 
out to you by the said , 

and unless the said 
shall pay to yon the said sum of Bs 

together with Rs. i 

the costs of this attachment, to hold the same 
until further orders from this CourL 

lion are further commanded to return this warrant on or before the 
day of 19 , with an endorsement certifying the day on 

which and manner in which it has been executed, or why it has not been executed. 

GrVEir under my hand and the seal of tho Court, this day 

of 19 . 


Decree. 




Principal. 

Interest 

Costs . 

Costs of execution . 

Further mtorest 

Total 








Schedule. 


Judge, 


No. 9. 

WiRiuKTi poR Seizure or SPsanc Moveable Profertt A»joi>CEt> nr Decrfe. 
(0. 21, r 31.) 

(Tide.) 

To 


The Bailiff of the Court. 

Whereas was ordered by decree of this Court 

passed on the day of 19 , in Suit 

No of 19 , to deliver to the plaintiff the moveable property (or 

a share in the moveable property) specified in the 

schednlc hereunto annexed, and whereas the said property (or share) has not been 
delivered ; 

These are to command you to seize the said moveable property (or a 

share of the said moveable property) and to deliver it to the 
plaintiff or to such person as he may appomt in his behalf. 

GniiN under my hand .atid the seal of the Court, IhLs day 

of 19 , 


Sehedtde, 


Judge. 
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No. 10. 

Nona: to state Objections to drafp or Document. (0. 21, r. 34.) 

{Title.) 

To 

Take notice that on the day of 19 , 

the dccrccholder in the above smt presented an applica- 
tion to this Court that the Court may execute on your behalf a deed of , 

whereof a draft is hereunto annexed, of the immoveable property specified here- 
under, and that the day of 

19 , is appointed for the hearing of the said application, and that you are at 
liberty to appear on the said day and to state in writing any objections to the 
said draft. 


Description of Property. 

GnTN under my band and the seal of the Conrt, this 
of 19 . 


day 


Judge. 


Waiuiant to toe Bailtit to give Possession or Land, etc. (0 21, r. 35.) 


{TttU.) 

To 

The BaililT of the Court. 

WniTREAS the ordertnentioned property in the occupancy of 
has been decreed to , the plaintiff in this suit ; 

Ton are hereby directed to put the said in possession 

of (he fame, and you are hereby authorised to remove any person bound by the 
decree who may refuse to vacate the same. 

Given under my band and the seal of the Conrt, this day 

of 19 , 

Schedule. 


Judge. 


No. 12. 

NoncE TO snow cause wttt ITajount or Asrasr eiiocid not issue. 

(O. 21, T. 37.) 

(T.rte.) 

To 

WnuTEAS has made application 

In this Court for execution of decree in snit No. of 19 by arrest 

and impri’onment of your penon, you are hereby requirwl to appear liefore thi< 
Conrt on the day of 19 , to show ean*e why 

yon thonld not be eomraitted to tho eiril prison in execution of the said 
decree. 
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- Gn’Eir under my hand and the seal of tiie Courtj this day 

of 19 , 

Judge. 


No. 13. 

Wabrakt 07 Assest in Execdtiom. (0. 21, r. 38.) 

To 

The Bailiff of the Court. 

'W'eerbAs was adjudged by a decree 

of the Court in Suit No. of 19 , dated the 

day of 19 , 

to pay to the decree-holder the sum of 
lU as noted in the margin, 

and whereas the said sum of Rs. 
has not been paid to the said decree-holder 
in satisfaction of the said decree ; These are 
to command you to arrest the said judgment- 
debtor and unless the said judgment-debtor 
shall pay to you the said sum of Rs. 
together with Rs. for the costs of 

ezeeutmg this process, to bring the said 
defendant before the Court with all cooTenieot speed. 

You are further commanded to retom this warrant on or before the 
day of 19 , with an endorsement 

certifying the day on which and manner in which it has been executed, or the 
reason wby it has not been executed. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


Decree 




Principal . . 

Interest 

Costs . . . 

Execution 




Total 





No. 14. 


TV ARRANT 07 COUUITTAL 07 JUDQIXBNT-DEIITOB TO JaZL, (0. 21, T. 40.) 


To 


(Tide ) 

The Officer in charge of the Jail at 


Whereas who has 

been brought before this Court this day of 

10 , under a warrant in execution of a decree which was made and pronounced 
by the said Court on the day of 19 , and 

by which decree it was ordered that the said 
should pay 
svd 


; And whereas the 
has not 
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obeyed the decree nor satisfied the Court that he is entitled to be discharged from 
custody ; You arc hereby, in the name of the King-Emperor of India, commanded 
and required to take and rcccire the sud 

into the civil prison and keep him imprisoned therein for a period not exceeding 
or until the said decree shall be fully satisfied, or the said 
shall be otherwise entitled to be rcleiaed according to the terms and provisions of 
section 58 of the Code of Civil Procedure, 1(K)S ; and the Court docs hereby fix 
annas per diem ns the rate of the monthly allowance for tho 
subsistence of tbe said during his 

confinement under this warrant of committal- 

Oi\Ty under my signature and the seal of the Court, this day 

of 19 . 


Judge. 


No. 15 

OnCEB FOn TIIE ReLT-A-SE of a person IMTRISONCD IN EXECUnON OF A DECREE. 
(Sections 58, 59.) 

(r,lle.) 

To 

The Ofiieer in charge of tbe Jail at 
Under orders passed this day, you arc hereby directed to set free 

iudgmont'debtor now 

in your custody. 

Dated 

Judge. 


No 10. 

Attachuest in Execution, 

PrOltlBnORT ORDIT., WlirRE the PnOrERTV to be attaciied consists op Movxadle 
P rorEKTT TO WHICH THK PEVENDiNT IS ENTITLED SUBJECT TO A LlEN OR RIGITT 

OP MIME tTTiirji raiaos to the lUurnuTE possession thew/)p (0. 21, . 40 ) 
To 

WnEBEtS 

has failed to ratisfy a decree pai«c«l against on the 

day of 19 , in Suit No. of 19 , in 

favour of for Rs- ; It is ordcrc<l that the 

defendant be, and is hereby, prohibited and restrained until the further order of 
this Court, from receiving from the follow- 
ing proi>crty in the p<K«ession of the said , 

that is to ray, , to which the defendant is entitled, enbject 

In any claim of the raid , and the 

laid is hereby prohibited and restrained, 
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tmtil the further order of this Court, from delivering the stud property to any 
person or persons 'whomsoever. 

Given imdcr my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No 17. 

ATTACnUENT IN EiECDTION. 

pROHiBiTORT Order, 'wiiese the Pwjpertt consists oy Debts not becdhed bt 
Kegotiable Instbttuents. 

(0. 21, r 46.) 

(Tau.) 

To 

Whereas 

has failed to satisfy a decree passed agmost on the 

day of 19 , in Suit 

No. of 19 , in favour of 

for Its. ; It ts ordered that the defendant be, and is 

hereby, prohibited and restrained, until the further order of this Court, from 
receiving from you a certain debt alleged now to be due from you to the said 
defendant, namely, 

and that you, the said , be, and 

you are hereby, prohibited and restrained, until the further order of this Court, 
from making payment of the said debt, or any part thereof, to any person whom* 
soever or otherwise than into this Court. 

Given under my hand and the seal of the Court, this day 

of 19 . 

fudge. 


No. 18. 

ATTACHilENT IN EXECUTION. 

PRoniBiTORT Order, where the Propertt consists op Shares in the Capital 
OP A CORPORATIOV (O 21, r. 46 ) 

{Title.) 

To 

Defendant and 

to , Secretary of Corporation. 

Whereas has failed to satisfy a decree 

passed against on the 

day of 19 , in Suit No. 

of 19 , in favour of , for Bs. ; 

It is onlercd that you, the defendant, be, and you are hereby, prohibited and 
restrained, until the further order of this Court, from any transfer 
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of shares in the aforesaid Corporation, namely, 

, or from receiving payment of any dividends thereon } 
and you, , the Secretary of the said Corporation, are 

hereby prohibited and restrained from permitting any such transfer or maVing any 
such payment. 

Guxk under my hand and the seal of the Conrt, tbU day 

of 19 . 

Judge. 


No. 19. 

Oeder to attach Saulry op Pcduc Officer or Servant of Railwat Coupani 
OR Local AornoBirr. (0. 21, r. 48.) 

(Title.) 

To 

WUERF.Aa 

judgmenLdebtor In the above-named case, is a {deserthe oftee of judgmenX-delitor) 
receiving hia salary (or allowances) at your hands ; and whereas 

, decree-holder in the said case, has applied in tbb Conrt for 
the attachment of the salary (or allowances) of the said 

to the extent of due to him under the decree ; Ton ore 

hereby re^iuired to withhold the said sum of from the salary 

of the said in monthly instalments of 

and to remit the said sum (or monthly instalments) to this 

Court. 

OnxN Qsder mv band and the seal of the Court, this day 

of * 19 . 

Judge. 


No 20. 

Oeder of AiTAcimENT or Negotuuix Instboxient. (0. 21, r. 6L) 
(Tftle.) 

To 

The Dailifl of the Court, 

WirEREAS an order has been passed by this Court on the 
day of W . for the attachment of 

: You are hereby directed to fciie 
thtr raid Rod bring the same into 

Court 

Given onder zny hand and the real of tbo Court, this day 

of 19 . 

Judge. 
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Ko. 2L 
ATrAcnMENT. 

pROHIBITOBY OUDER, WHERE THE PROPEHTt CONSISTS OP MoNET OE OP ANT 

Security in the custody op a Court op Justice oe ^[Pubuo Ofpicer]. 
{0. 21, r. 52.) 

To 

Sir, 

The plaintiff having applied, under rule 62 of Order XXI of the Code of 
Civil Procedure, 190S, for an attaehment of certain money now in your hands 
(here state how the money ts supposed to be tn the hands of the person addressed, 
on uhat account, etc), I request that you will hold the said money subject to the 
further order of this Court 

I have the honour to be, 


Tour most obedient Servant, 

Dated the day of 19 . Judge. 


No. 22 

Notice op ATTACHtiENT op a Decree to the Court wmen PASsn> it. 

(0. 21, r. 63 ) 

(Title ) 

To 

The Judge of the Court of . 

Sm, 

I have the honour to inform you that the decree obtained in yonr Court On 
the day of 

19 , by in Suit No. of 

19 , in which he was and 

was 

has been attached by this Court on the application of , 

the ID the suit specified above Yon are 

therefore requested to stay the Meeution of the decree of your Court until yon 
receive an intimation from this Court that the present notice has been cancelled 
or until esecution of the said decree is applied for by the holder of the decree now 
sought to be executed or by bis judgment-debtor 

I have the honour, etc., 
day of 19 Judge 


Dated the 


I Sabs by the A. O for *' Officer of Govt.”. 
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No. 23. 

Notice op ArrAcnuEirT op a Decree to the HoIiDer op the Deoiee. 

(0. 21, r. 63.) 

(TitU.) 

To 

Whereas an application has been made m this Court by the decree-holder 
in tho above suit for the attachment of a decree obtained by you on the 

day of 19 , in, the Court of 

in Suit No. of 

19 , in irhich ivas and 

iras ; It is 

ordered that you, the said , be, and you 

are hereby, prohibited and restrained, until the further order of this Court, from 
transferring or charging the same in any way. 

Ghtn under my hand and the seal of the Court, this day 

of 19 , 

Judge. 


No. 24. 

ATTAatMEST IN ExECDTION. 

PnoiiiBiTORT Order whdie the pRomriT consists op Iitiio^’Eaiile PBonarrr. 
(0. 21, r. W-) 

{Title.) 


To 


Defendant. 


Whereas you have foiled to satbfy a deerc© passed against yon on the 
day of 19 , in 

Sail No. of W » u» favour of 

for Rs. ; It is ordered that you, the 

taid » aod 

you are hereby, prohibiteil and restrained, until the further order of this Court, 
from transferring or eharging the property speciBed in the rchedule hereunto 
annexed, by sale, gift or olherwbe, and that all persona be, and that they arc 
herrby, prohibited from receiiirg tlie fame by pareliase, gift or olheimi«e. 

Given under mv hand and the fe-d of the Court, this day 

oi ' 10 : 


ffe^edute. 


Judge. 
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Ko. 25. 

Order for Payment to the Plaintut, bto., os* Monet, bto., in the hands op a 
THIRD party. (0. 21, r. 56.) 

(TtiZe.) 

To 

Whereas the following property has been 

attached in execntiou of a decree m Smt Ko of 

13 , passed on the day of 

19 , in favour of 

for Rs. ; It is ordered that the property 

so attached, consisting of Rs. m money and Hs. 

ui currency-notes, or a suiScient part thereof to satisfy the said decree, shall be 
paid over by you, the said 
to 

Given under my hand and the seal of tho Court, this day 

of 19 , 

fudgt. 

No. 20. 

Notice to Attaching Creditor. (0. 21, r. 68.) 

To 

Whereas baa made application to this 

Court for the removal of attachment on 
placed at your instance m execution of the decree m Smt No. 
of 19 , this IS to give you notice to appear before this Court on , 

the day of 19 , 

either in person or by a pleader of the Court duly instructed to support your claim, 
as attaching creditor. 

Given under my band and the seal of the Court, this day 

of 19 . 

Judge. 


No. 27. 

Warrant op bale or Property in Execution op a Decree poe Money. 

(O 21, p. 66.) 

(Title ) 

To 

The Bailiff of the Court 

TnFsr. arc to command you to sell by auction, after giving 
days’ preivous notice, by affixinc the same in this Court-house, and after mabin'» 
due proclamation, the 


property attached under 
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a warrant from this Court, dated the day of 

19 , in cxccntioD of a decree in favour of 

m Suit No. of 19 , or so much of the said pro- 
perty as shall realize the sum of Its. , being the 

of the sidd decree and costs still remaining un- 

satisGeiL 

You are farther commanded to return this warrant on or before the 

day of 19 , -with an endorse- 

ment certifying the manner in which it has been executed, or the reason why it 
has not been executed. 

Gn-Ey imder my hand and the seal of the Conrt, this day 

of 19 . 


Judge, 


No. 28. 

Notice or rnn. dat pixed for settliko a Sale Proclaiutiok. (0. 21, r. 6C.) 
(Title.) 

To 

Jodgment-debtor. 

Whereas in the above-named suit , the decree- 

holder, has applied for the sale of ; 

You arc hereby informed 

that the day of 19 

bos been fixed for settling the terms of the proclamation of sale. 

Qi>' 1 .n under my hand and the seal of the Court, this day 

of 10 . 

Judge. 


No. 29. 

PltocLAUATto.v or Sale. (O. 21, r. CO.) 

(Tille.) 

Notice IS hereby given that, under role C4 of Order XXI of the Code of 
Tivil rn>ccdare, 190^, no order has been passed by this Court for the sale of the 
(1) Bolt No. of attached property mentioned in the annexed schedule, 

19 , decided by t*'® j in s.ali«faction of the claim of the decree-holder in the 
was incnlioned in the margin, amounting with costs 

and was and interr-it up to date of sale to the sum of 

defeedant. , 

Th- ealc will be by public auction, anij the property will be pat up for sale 
m tie* lots ppecifled in the schedule. The sale will be of the property of the 
jndgmcrt-drbtors alioTe-named as mentionecl in the schedule below ; and the 
liab litiea anl claims attaching lo Use said property, to far as they have been 
ascertained, are those tpecICed in the tchedolo against each lot. 
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In the absence of any order of postponement, the sale mil bo held 
by 

at the monthly sale commencing at o’clock on the 

at . In the event, however, of the debt 

above specified and of the costs of the sale being tendered or paid before the 
knocking dovm of any lot, the sale will be stopped 

At the sale the public generally are invited to bid, either personally or by 
duly authorised agent. No bid by, or on behalf of, the judgment-creditors above 
mentioned, however, will he accepted, nor will any sale to them be valid without 
the express permission of the Court previously given The following are the 
further 

Conditions of Sale. 

1. The particulars specified in the schedule below have been stated to the best 
of the information of the Court, but the Court will not be answerable for any 
error, mis-statement or omission in this proclamation 

2. The amount by which the biddings are to be increased shall be detennined 
by the ofileer conducting the sale In the event of any dispute arising as to the 
amount bid, or as to the bidder, the lot shall at once he again put up to auction 

3. The highest bidder shall be declared to he the purchaser of any lot, 
provided always that he is legally qualified to bid, and provided that it shall be 
In the discretion of the Court or officer holding the sale to decline acceptance of 
tha highest bid when the price offered appears so clearly inadequate as to make 
it advisable to do so 

4 For reasons recorded, it shall be in the discretion of the officer conducting 
the sale to adjourn it subject always to the provisions of rule 69 of Order 
XXI. 

5. In the case of moveable propertv, the price of each lot shall be paid at the 
time of sale or as soon after as the officer holding the sale directs, and in default 
of payment the property shall forthwith be again pul up and re-sold 

6. In the case of immoveable property, the person declared to be the purchaser 
shall pay immediately after such declaration a deposit of 25 per cent on the 
amount of his purchase-money to the officer conducting the sale, and in default of 
such deposit the property shall forthwith be put up again and re-sold 

7. The full amount of the pnrehase-money shall be paid by the purchaser 
before the Court closes on the fifteenth day after the sale of the propertv. 
exclusive of such day, or if the fifteenth dny be a Sunday or other holiday, then 
on the first office day after the fifteenth day 

8 In default of payment of the balance of purchase-money within the period 
allowed, the propertv «hall be re-sold after the issue of a fresh notification of sale 
The deposit, after defraying the expcn«cs of the sale, may. if the Court thinks fit. 
he forfeited to Government and the defaulting purchaser shall forfeit all claim to 
the property or to any part of the sum for which it may be subsequently 
sold. 

Given under my hand and the seal of the Court, this dsv 

of 19 . 


Judge 
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Sehedtde of Property, 


Number 
of lot. 

Description of pro- 
perty to bo Boid, 
with tho name of 
each owner where 
tbeen are more 

1 judgment-debtors 
than one. 

1 

The rewnue 
assessed upon (he 
estate or part of 
the estate, if the 
property to bo sold 
IS an interest in 
an estate or a part 
cl an estate 

1 paying rerenuo to 
Goremment. 

Detail of any in- 
cumbrances to 
which the pro- 
perty is liablo. 

Claims, if any, 
which have b«D 
put forward to the 
property and any 
other known 
particulars bearing 
on its nature 
and Talue. 







No. 30. 

Oiu>cn OK Tire Num ror. caosino sckvics or PcocuiunOK or She. 

<0. 21, r. CO.) 

(r«le.) 

To 

The KMir of the Conrt. 

WrirncAS tin order has been made for the sale of the property of the jndgment* 
<!cbtor speeifled in the schedule herennder annexed, and whereas the 

day of 1^ has been fixed for the sale 

of the said property, copies of the 

proeUmation of sale an? by this warrant made oxer to you, and you arc hereby 
orderetl to h.ave the proelnmation puWi«hcd liy bent of drum within each of the 
properties speeifled in the said whe*lale, to alHi a copy of the said proclamation on 
a con'pieiiom part of earh of the said properties and nftcrwanls on the Court- 
hou*e, and then to submit to this Conrt A report showing the dates on which and 
the mnuner in which Uie proclamations havp been published. 

Patril the day of 19 . 


Se^edide. 


Judje. 


No. 3L 

CrmnciTr pt Ornfm noimvo a Skit or mi: Pmotver or rRiCR ov a Re* 
sitT or PrJ^rri— r nr rrisnv ornir PcrrnA«ni’B PrrvcLT. ( 0 . 21 , r. 71 .) 
(Tiflc.) 

Cerlif.tsl that at the re sale of the property In execution of the deerto 
in the sbore nnmcil suit. In comsey^ueneo of default on the part of 
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purchaser, there Tvas a deficiency m the price of the said property amoimtmg to 
Rs. , and that the expenses attending such re-sale amounted to 

Rs. , making a total of Bs. , which sum is recoverable 

from the defaulter. 

Dated the day of 19 . 

OSicer holding the sale. 


Ko. 32. 

Notice to Peeson in Possession op Moveable Propeett sold in Execution. 
(O. 21, p. 79.) 

To 

Whereas 

has become the purchaser at a pubbe sale m execution of the decree in the sbovo 
suit of 

now in your possession, you are hereby prohibited from delivering possession of 
the said to any person except the said 

Given nsder my hand and the seal of the Court, this day 

of 19 . 


Judge. 


PnoHiBiroRT Order against Payuent op Debts sold in Execution to iht onrra 
THAN THE PURCHASER. (O 21, T. 79.) 

{Title.) 

To and to 


become the purchaser at a pubbe sale in execution of the decree in (E* aV?* '* 
of ' ' ' 


being del* 




; It is ordered that you 

be, and you are hereby, pj-Ar-'Vr' e..^ 
receiving, and you tt-^ , ‘ 

payment of, the said debt to any person or persons except the 


Given under my hand and the seal of the Court, this 
of ’ 19 . 


dtj 


J%4y* 
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No. 34. 


pKoniBiTORT Order against tiie Transtoi op Shares soIjD nr Ezecdtion. 

(0. 21, r. 79.) 

To 

And , Secretary of 

Corporation. 

WiiERE.\s has become the parchaser 

at a public sale* iu execution of the decree, in the above suit, of certain shores in 
the above Corporation, that is to say, of 


standing in the name of you 

; It is 

ordered that you 

be, and yon are hereby, prohibited from making any transfer of 
the said shares to any person exeept the said , 

the purchaser aforesaid, or from receiving any dividends thereon ; and yon 

, Secretary of the said Corporation, from 
permitting any sneh transfer or making any such payment to any person except 
the said , 

the pureha«cr aforesaid. 

OiNXN under my hand and the sea] of tho Court, this day 

of 19 . 

/udp«. 

No. 35. 

CEimncATE TO .TrpGMENT-rrtrTOR Acrnoiu'iivo inu to moiitcari., i.r.A9f: on srtN 
PKOrERTT. (0. 21, r. 83.) 

(TUte.) 

Wnrrrjis in execution of tho decree pa^wl in the above suit an order was 
made on the day of 19 , for the 

sale of the undor-mcntionrd property of the jodgment-deblor 

, and ivlirrcas the Court has, on the application of the 
raid jnilgmrnl-drbtnr, postponed Uie Mid M?e to enable him to rai«n the amount 
of tie decree by morigafre, Ica«e or private sale of the said property or of some 
part thereof : 

Thl< i' to certify tint the Court doth hereby nulhorise the said judgment- 
debtor to m-ale the proposed mortgage, iea«e or sale irilhin a period of 

from the dale of this eertilleate ; provided that all 
monies psjab’e !in<!er rtieh mortgage, Iea«e or sale shall be paid into this Court 
and rot to tie raid judgment-debtor. 

Df^fription of propfTt!/. 

Ci'VT'f under my hand and the rra! of the Court, this (iJay 

of 19 . 
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No. 36. 

Nones TO SHOW Catjsb wirr Sale snouLo nop be set asitb. (0. 21, rr. 00, 92.) 

(Title.) 

To 

Whereas the under-mentioned proper^ was sold on the 
day of 19 , in ezeention of the decree passed in the 

ahoTe-named suit, and whereas , the decree-holder 

[or jnd^ent-debtor], has applied to this Conrt to set aside the sale of the said 
property on the ground of a material irregulanty [or fraud] in publishing [or 
conducting] the sale, namely that 

Take notice that if you have any cause to show why the said application 
should not be granted, yon should appear with your proofs in this Court on 
the day of 19 » when the said appli- 

cation will be heard and determined 

Given under my hand and the seal of the Court, this day 

of 19 . 


Description of property. 


Judge. 


No. 37. 


Notice id sbow Cause why Sale should not be set AsirE> (0. 21, rr. 00, 92.) 

(TUle.) 

To 

■Whereas » the purchaser 

of the tmder-xncotioned property sold on the day of 

19 , in execution of the decree passed in the above-named suit, 
has applied to this Court to set aside the sale of the said property on the ground 
that , the 

judgment-debtor, had no saleable interest therein : 

Take notice that if you have any cause to show why the said application should 
not be granted, you should appear with your proofs in Ibis Court ou the 

day of 19 , when the sold application 

will be heard and determined. 

Given under my hand and the seal of tbc Court, this day 

of 19 . 


Description of property. 


Judge. 


t No. 33. 

CERTmcATE 0 ? Sale op Lani>. (O. 21, r. 94.) 

(Title.) 

Tms is to certify that has been declared 

the purchaser at a sale by public auction on the day 

of 19 , of 

in execution of decree 

in this suit, and that the said sale has been doly eon&ped by Court. 

I/13BO , X 
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Givek nader my hand and the seal of the Court, this 
of 19 . 


day 


/ udge. 


Ko. 39. 

Oboes foe DELn'ESr to certtited PoscnisEs op Laxd at a Sai;b in Ezecution. 
(0. 21, T. 95.) 

(Title.) 

To 

The Bailiff of the Court. 

Whereas has become 

the certified purchaser of at a 

sale in execution of decree m suit No. of 

19 ; You arc hereby ordered to put the said , 

the certified purchaser, as aforesaid, lu possession of the same. 

Ghtn under my band and the seal of the Court, this day 

of 19 . 

fudge. 


No. 40. 

SuArtioKS TO APPEAR AMO akstter Chargc OP Obstrdctino EXECUTION OP Becsee 
(0 21, r. 97.) 

(Title.) 

To 

Whereas , the 

decree-holder in the abore suit, has complained to this Court that you have resisted 
(or obstructed) the ofiicer charged with the execution of the warrant for posses- 
sion : 

You are hereby summoned to appear m this Court on the 
day of 19 nt A-ir., to answer the said 

complaint. 

Given under my band and the seal of the Court, this day 

of 19 . 

fudge. 


No. 41. 

Warrant op CoiiamrAu (O. 21, r. 98.) 

(Title.) 

To 

The Officer in Charge of the Jail at 
Whereas the under-mentioned property has been decreed to , 

the plaintiff in this suit, and whereas the Court is satisfied that 
without any just cause resisted [or obstructed] and is still resisting [or obstruct- 
ing] the said ^ in obtaining possession of the property, 
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aod ^bereas the said bas made appUeation to this Court 

that the said be committed to the civil prisou ; 

Yon are hereby commanded and required to take and receive the said 
into the civil prison and to keep him imprisoned 
therein for the period of days. 

Qwe^ under my hand and the seal of the Court, day 

of 19 . 

Judge. 


No. 42. 

AtmTOHiTY or the Collector to btat Pobuc Sals op Laotj. (Section 72 ) 

(ritle.) 

To 

, Collector of 

Sm, 

In ansirer to your communication No. , dated 

, representing that the sale in execution of the 
decree in this suit of land situate mthin your 

district is objectionable, I bai'c (be honour to inform you that you arc authorised 
to make provision for liic satisfaction of the said decree in the manner recommended 
by you. 

I have the honour to be, 
Sin, 

Your obedient Servant, 
Judge, 


APPENDIX r. 

supplemental proceedings 


To 


No 1 

■Wakhant op Atjizst EEvonE JuncaEST (0 3S, r. L) 
little.) 


The Bailiff of the Court. 
WlIEnEAS 

suit, claims the sum of Rs. 


, the plaintiff m (he above 
as noted in the margin, 
and has proved to the satisfaction of the 
Couit that there is probable cause for 
belicvin; that the defendant 

is about to ; 

These are to command you to demand and 
recoil e from the said 
the sum of Rs. as 

sulhcient to satisfi the plaintiff’s claim, 
and unless the s.nd sum of Rs. 
is forthwith delivered to you by or on behalf 
of the said 
to take the said 

into custody, and to bring him before this 
Court, in order that be nay show cause why he should not furnish security to the 
J.43RO a2 





Principal 

lowrest 

Costa . 

Total 
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amount of Rs. for his personal appearance before the Court, 

until such time as the said suit shall be folly and flnaUy disposed of, and until 
satisfaction of any decree that may be passed ag^ainst him in the suit. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 2 

SicuniTT roH Appearance op a Dependant arrested before Judciecnt. 

(0. 38, r. 2.) 

(Title.) 

Whereas at the instance of , the plaintiff 

in the above suit, the defendant, ban been 

arrested and brought before the Court ; 

And whereas on the failure of the said defendant to show cause why he 
should not furnish security for his appearance, the Court has ordered him to 
furnish such security : 

Therefore I have voluntarily become 

surety and do hereby bind myself, my heirs and executors, to the said Court, 
that the said defendant shall appear at any time when called upon while the suit 
is pending and until satisfaction of any decree that may be passed against him 
in the said suit , and in default of such appearance I bind myself, my heirs and 
executors, to pay to the said Court, at its order, any sum of money that may, be 
adjudged against the said defendant in the said suit. 

Witness zny hand at this day 

of 19 . 

{Signed.) 

Witnesses. 

1 . 

2 . 


No. 3. 

Summons to Defendant to appear on Surett's Application for DiscnAROE. 
(0. 38, p 3 ) 

(Tirte.) 

To 


Whereas , who became surety on the 

day of 19 for your appearance in the above suit, 

has applied tcj this Court to be discharged from his obligation : 

You are hereby snmmoned to appear in this Court in person on the 
day of 19 , at A.M., when the 

said application will be heard and determined. 

Qi\’en under my hand and the seal of the Court, this day 

of 19 . 


Judge. 
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No. 4. 

Order for CouiiirrAu (0. 38, r. 4.) 

(Titu.) 

To 

WjiEREiS , plaintiff in tBis suit, has made appli- 

cation to the Court that security be taken for the appearance of 

, the defendant, to answer any judgment that may he 
passed against him in the suit ; and whereas the Court has called upon the 
defendant to furnish such security, or to offer a sufficient deposit m Jieu of security, 
which he has failed to do ; it is ordered that the said defendant 
be committed to the civil prison until the decision of the suit ; or, if judgment be 
pronounced against him, until satisfaction of the decree. 

Given under my hand and the seal of the Court, day 

of 19 . 

Judge. 


No. 6. 

Attachment before Jubcment, with Order to call for Secvritt for rutnL- 
MENT op Decree. (O. 38, r. 5.) 

(Title.) 

To 

The Bailiff of the Court. 

Whereas has proved to the satisfaction of 

the Court that the defendant m the above suit : 

These are to command you to call upon the said defendant 
on or before the day of 19 either to 

furnish security for the sum of rupees to produce and place 

at the disposal of this Court when required or the 

value thereof, or such portion of the value as may be sufficient to satisfy any 
decree that may be passed against bun ; or to appear and show cause why be 
should not furnish security ; and you are further ordered to attach the said 
and keep the same under safe and secure custody until the 
further orde’" of the Court ; and yon are further commanded to return this 
warrant on or before the day of 19 , 

with an endorsement certifying the date on which and the manner in which it ha» 
been executed, or the reason why it has not been executed. 

Oii’EN under my band and the seal of the Court, this day 

of 19 . 

Judge. 


SEcimnT ron the PRoDuenoN of Pbopertt. (0. 33, r 5 ) 
(Tiire.) 


Whereas at the instance of 
above suit, 


, the plaintiff m the 
the defendant has been directed by 
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the Court to furnish security in the sum of Rs. to produce and 

place at the disposal of the Court the property specified in the schedule hereunto 
annexed ; 

Therefore I have voluntarily become surety and 

do hereby bind myself, my heirs and executors, to the said Court, that the said 
defendant shall produce and place at the disposal of the Court, ■when required, the 
pioi>erty specified ui the said schedule, or the value of the same, or such portion 
thereof as may he sufficient to satisfy the decree ; and in default of his so 
doing, I bmd m3rself, my heirs and executors, to pay to the said Court, at its order, 
the said sum of Rs. or such sum not exceeding the said 

sum as the said Court may adjudge 

SeheduU. 

Witness my hand at this 

of 10 . 

Witnesses. 

1 . 

2 . 

No. 7. 

ATTACTIMEKT BEfOBB JODOilEKT, ON PROOF OP FAILOTE TO FOENTSH SECUHITT. 

(0 33, r. G.) 

(TitU.) 

To 

The Bailiff of the Court. 

Whebeas r plaintiff in this suit, has 

applied to the Court to call upon » the 

defendant, to furnish security to fulfil any decree that may be passed against him 
in the snit, and whereas the Court has called upon the said 

fo furnish such sccimty, which he has failed to do , These are to command 
you to attach . <he property of the said 

and keep the same under safe and secure custody until the further order of the 
Court • and you are further commanded to return this warrant on or before 
{jjg day of 19 » with an endorse- 

ment certifying the date on which and the manner in which it has been executed, 
or the reason why it has not been executed. 

GrvEw under ray baud and the seal of the Court, thia day 

of 30 . . 

/uSgg. 

No. 8. 

Temtorabt Injunctions. (0. 39, r. 1.) 

(Title.) 

Upon motion made unto this Court by , Pleader 

of lor Counsel forj the plaintiff A. JJ., and upon reading the petition of the siud 


day 

(Signed.) 
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plamtUT in this matter filed [this day] [or the plaint filed in this suit on the 
day of , or the Trritten statement of 

the said plaintiff filed on tho day of 

] and upon hearinff the evidence of 

and in support thereof [if after notice and 

defendant not appearing : add, and also the evidence of 

as to service of notice of this motion upon the defendant C. D ] : This Court 
doth order that an injunction be awarded to restrain the defendant C. D., his 
servants, agents and workmen, from pulling down, or steering to be pulled down, 
the bouse in the plaint in the said suit of the plaintiff mentioned [or in the written 
statement, or petition, of the plaintiff and evidence at the hearing of this motiou 
mentioned], being No 0, Oilmongcrs Street, Hmdupur, in the Taluk of 

, and from selling the materials whereof the said house is com* 
posed, until the hearing of this suit or until the further order of this Court. 

Dated this day of 19 . 

Judge. 

[TTArre the injunction is sought to restrain tJee negotiation of a note or iill, 
the ordering part of the order tnag run thus :— ] 

to restrain the defendants and 

from parting with out of the custody of (hem or any of them or endorsing, 
assigning or negotiating tho promissory note [or bill of exchange] in question, 
dated on or about the , etc , mentioned in the 

plaintiff’s plaint [or petition] and (he evidence heard at this motion until the 
hearing of this suit, or until the further order of this Court. 

[In Copyright cases] to restrain the 

defendant C D , his servants, agents or workmen, from printing, publishing or 
vending a book, called , or any part thereof, 

until the, etc. 

[TF/»ere part only of a book »s to be restrained] 

to restrain the defendant C D , his servants, agents or workmen, 
from piinting, publishing, selling or otherwise disposing of such parts of the 
book in the plaint [or petit.on and evidence, etc ] mentioned to have been pub- 
lished by the defendant as hereinafter specified, namely, that part of the said 
book which is entitled and also that part which is 

entitled [or which is contained in page 

to page both inclusive] until , etc. 

[/n Patent c<w«] to restrain the defendant C. D , his agents, 

servants and workmen, from making or vending any perforated bricks [or as the 
ease may hr] upon the principle of the mventions in the plaintifTs plaint [or 
petition, etc., or ivrittcn statement, etc.,] mentioned, belonging to (ho plaintiffs, or 
either of them, during the remainder of the respective terms of the patents in the 
plaintiff’s plaint [or as the ease may be] mentioned, and from counterfeiting, 
imitating or resembling the same inventions, or either of them, or making any 
addition thereto, or subtraction therefrom, until the heanng, etc. 

[7n eases of Trade morHs] to restrain the defendant C. D., 

bis servants, agents or workmen, from selling, or exposing for sale, or procuring 
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to be sold, any composition or blacking [or as the case mag be] described as or 
purporting to be blacking manufactured by the plaintiff A. B., in bottles having 
afiked thereto such labels as in the plaintiff’s plaint [or petition, etc.] mentioned, 
or any other labels so contrived or expressed as, by colourable imitation or other- 
•wise, to represent the composition or blacking sold by the defendant to be the 
same as the composition or blacking manufactared and sold by the plaintiff A. B , 
and from using trade-cards so contrived or expressed as to represent that any 
composition or blacking sold or proposed to be sold by the defendant is the same 
as the composition or blacking mannfactured or sold by the plaintiff A. B., until 
the, etc. 

[To restrain a partner from in any way interfering in the business ] 

to restrain the defendant C. D., his agents and servants, from 
entering into any contract, and from accepting, drawing, endorsing or negotiating 
any hill of exchange, note or written secnrily in the name of the partnership- 
firm of B. and D , and from contracting any debt, buying and selling any goods, 
and from making or entering into any verbal or written promise, agreement or 
undertaking, and from doing, or cansing to be done, any act, in the name or on 
the credit of the said partnership*flnn of B. and D, or -whereby the said partner- 
ship-firm can or may in any manner become or he made liable to or for the pay- 
ment of any sum of money, or for the performance of any contract, promise or 
undertaking until the, etc. 


No. t[9]. 

Appointment or a Beceiver. (0. 40, r. 1.) 


(Title.) 

To 

Whereas hss been attached in execution 

of a decree passed in the above suit on the of 

19 , in favour of ; You are hereby (subject to 

your giving security to the satisfaction of the Court) appointed receiver of the 
said property under Order XL of the Code of Civil Procedure, 1903, with foil 
powers under the provisions of that Order. 

You are required to render a due and proper account of your receipts and 
disbursements in respect of the said property on . You will 

be entitled to remuneration at the rate of per cent, upon your receipts 

under the authority of tins appointment. 


Given under my hand and the seal of the Court, this 
of 19 . 


day 


Judge. 

I The ntnaber of the fom, origiDally inlfprintcd as 6, was corrected by tho 
TIepealiog tad Amending Act, 1014 (10 of 1914), s. Z and Bch. I. 
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No. »[10]. 

Bond to be given bt IlECEn'EB. (0- 40, r, 3.) 

{Tiile.) 

Know all men by these presents, that we, and 

and , are jointly and severally bonnd to 

of the Court of in Us. 

to be paid to the said or his successor in ofliee for the 

time being. For which, payment to be made we bind ourselves, and each of us, 
in the whole, our and each of our heirs, executors and administrators, jointly and 
severally, by these presents 

Dated this day of 19 . 

Whereas a plamt has been filed m this Court by 
against for the purpose of [here insert the object of 

suit] : 

And whereas the said has been appointed, by 

order of the above-mentioned Court to receive the rents and profits of the immove- 
able property and to get in the outstanding moveable property of 
in the said plaint named : 

Now the condition of this obligation is such, that if the above-bounden 
shall duly account for all and every the sum and 
sums of money which he shall so receive on account of (he rents and profits of the 
umaoveahle property, and m respect of tbc moveable property, of the said 
at such periods as the said Court shall appoint, and shall 
duly pay the balances which shall from time to time be certified to be due from 
him as the said Court hath directed or shall hereafter direct, then this obligation 
shall be void, otherwise it shall remain m full force 

Signed and delivered by the abovc-bounden m tbc presence of 

Note , — If deposit of money is made, the memorandum thereof should follow 
the terms of the condition of the bond 

APPENDIX O. 

APPEAL, REFERENCE AND REVIEW. 

No 1. 

Memorandum op Atpeau (O. 42, r 1.) 

{Title ) 

The 

above-named appeals to the 
Court at from the decree of 

in Suit No of 19 , dated tie 

day of 19 , and sets forth the 

following grounds of objection to the decree appealed from, namely : — 

1 The number of the form, origmally muprmted as 7, was eorreeted by the 
Itepealiag and Amesding Act, 1914 (10 of 1914), a. 2 and Bch. L 
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Ko. 2. 

Secubitt Bond to be given on ordeh sEmc uadb to stat Exeootion of Decree 


To 


(0. 41, r. 6.) 

(Title.) 


Tms security bond ou stay ot execution of decree executed by 
witnesseth . — 


That , the plamtlif in Suit Ko. of 

19 , having sued , the defendant, in this Court and a 

decree having been passed on the day of 

19 in favour of the plaintiff, and the defendant having preferred an appeal 
from the said decree m the Court, the said appeal is 

still pending 

Now the plaintiff decree-holder having applied to execute the decree, the 
defendant has made an application praying for stay of execution and has been 
called upon to furnish security. Accordingly I, of my own free will, stand 
security to the extent of Rs. , mortgaging the properties specified 

in the schedule hereunto annexed, and covenant that if the decree of the first 
Court be confirmed or vaned by the Appellate Court the said defendant shall 
duly act in accordance with the decree of the Appellate Court and shall pay 
whatever may he payable by him thereunder, and if be should fail therein then 
any amount so payable eball be realized from the properties hereby mortgaged, 
and if the proceeds of the sale of the said properties are insufficient to pay the 
amonnt due, I and my legal representatives will bo personally liable to pay the 
balance To this effect I execute this security bond this day 

of 19 . 


Witnessed by 


Sdiedule. 


, (ffiyned.) 


2 . 

No. 3. 

Secoritt Bond to be onxs during the Pendenct or Appeal. 

(O. 41, r. 6.) 

(Title.) i 

To 

This security bond on stay of execution of decree exeented by 
witnesseth ; — 

That , the plaintiff in Suit No. of 19 . 

having sued , tbe defendant, in this Court and a decree 

having been passed on the day of 

19 in favour of the plaintiff, and the defendant having preferred an appeal 
from the said decree in the Court, the said appeal is 

still pending. 
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Kow the plaintiff decree-holder has applied for execution of the said decree 
and has been called upon to furnish security. Accordingly I, of my oim free will, 
stand security to the extent of Its , mortgaging the properties 

specified in the schedule hereunto annexed, and covenant that if the decree of the 
first Court be reversed or varied by the Appellate Court, the plaintiff shall restore 
any property which may he or has been taken in execution of the said decree and 
shall duly act in accordance with the decree of the Appellate Court and shall 
pay whatever may be payable by him thereunder, and if he should fail therein 
then any amount so payable shall be realized from the properties hereby mort- 
gaged, and if the proceeds of the sale of the said properties are insufficient to pay 
the amount due, I and my legal representatives will be personally liable to pay 
the balance. To this effect I execute this security bond this 
day of 19 . 


Witnessed by 


Schedule. 


{Signed.) 


L 

2 . 


No. 4. 

Securitt roB Costs ob* Appeap. (0 41, r. 19.) 

To 

Tffis security bond for costs of appeal executed by 
witnesselh : — 

This appellant has preferred an appeal from the decree m Suit No 
of 19 , against the respondent, and ha'i been called upon to furnish security. 
Accordingly I, of my own free will, stand security for the costs of the appeal, 
mortgaging the properties specified m the schedule hereunto annexed. I shall not 
transfer the said properties or any part thereof, and in the event of any default 
on the part of the appellant, I shall duly cany out any order that may be made 
against me with regard to payment of the costs of appeal Any amount so 
payable shall be realized from the properties hereby mortgaged, and if the 
proceeds of the sale of the said properties are insufficient to pay the amount 
due, I and my legal representatives will be personally liable to pay the balance 
To this effect I execute this security bond this day 

of 19 . 


Witnessed hv 

1 . 

2 . 


Schedule. 


{Signed.) 
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No. 6. 

Intiuation to Lower Codrt op Aoiassioji op AiTEAii. (0. 41, p. 13.) 

(Tirte.) 

To 

YO 0 are hereby directed to take notice that 
the . m the above suit, has preferred an appeal to this Court 

from the decree passed by you therein on the day 

of 19 . 

You are requested to send with all piacttcable despatch all material papers 
in the suit. 

Dated the ' day of 19 , 

Judge. 


No C. 

Notice to Kespokdeitt or the Day fixeo pob tbe Heabino op the Apprai*. 


(0. 41, r. 14.) 
(Title.) 


Appeal from the 

of the Court of 

dated tbe day of 

19 . 

To 

Respondent. 

Take notice that an appeal from the decree of 

in this case has been presented by 

and regi 

in this Court, and that the 

day of 


10 has been fixed by this Court for the hearing of this appeal. 

If no appearance is made on jrour behalf by yourself, your pleader, or by 
•ome one l.y law authorised to act for you in this appeal, it will he heard and 
decided in your absence. 

Given under my band and the seal of the Court, this day 

of 19 . 

Judge. 

[Fate . — If a stay of execution has been ordered, intimation shonld he given 
of the fact on this notice.] 

No. 7. 

Notice to a Paett to a Suit not iiAtiE a Partt to the Atpeaij dot joined dy 
• rnE CooRT AS a Respondent. 

(0. 41, r. 20.) 

(Title.) 

To 

■WiTEUEAs you were a party in snit No. of 19 , 

In the Court of , and whereas the 

has preferred an appeal to this Conrt from the decree passed against him In the 
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s&IJ suit and it appears to this Court that you are interested in the result of the 
said appeal : 

This IS to give you notice that this Court has directed you to be made a 
respondent in the said appeal and has adjourned the hearing thereof till 
the day of 19 , at A.M 

K no appearance is made on your behalf on the said day and at the said hour the 
appeal will he heard and decided in your absence. 

GnTJT under my hand and the seal of the Court, this day 

of 19 . 

Judge 


IIekorakhcm op Cross Objection. (0. 41, r. 22.) 


■Whehzas the 
the 

the decree of 
dated the 


(Tttle.) 

has preferred an appeal to 
rt at from 

m Suit Ko. of 10 , 

day of 19 , and 


whereas notice of the day dzed for heanog the appeal was served on the 
on the day of 19 , 

the files this memorandum of cross objection under 

rule 22 of Order XLl of the Code of Cml Procedure, 1908, and sets forth the 
following grounds of objection to the decree appealed from, namely 


No. 9. 

Decree in Appeal (O. 41, r. 35 ) 

(Title.) 

of 19 from the decree of the Court 

day of 


dated the 
Memorandum of Appeal, 


Plaintiff. 

Defendant. 


The above-named appeals to the 

Court at from the decree of 

the above suit, dated the day of 

for the following reasons, namely : — 

This appeal coming on for hearmg on the 
19 , before 

sence of for the appellant and of 

for the respondent, it is ordered — 

The costs of this appeal, as detailed below, amounting to Rs 
are to he paid by The costs of the original suit 

to be paid by 


19 


day of 
in the pre- 
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GrvEN under my hand this day 

of 19 . 


Costs of Appeal. 


Judge. 


Appellant. 

Amount. 

Respondent. 

Amount. 

1. Stamp for memorandnm 

of appeal. 

2. Do. for power . 

3. Service of procesaoa 

4. Pleader's fee on Bs. 

Total 

Its. 

A. 

1 

Stamp for poaer . 

Do. for petition . 

Service of proceues , 

Pleader's fee on Its. . . 

Total 

1 Rs. 

A. 

P. 


APn-iCATJOlT TO iPPEAL in formd pauperis. (0. 44, r. 1.) 

(Title.) 

I tbe aboTS-named, present 

the necompanyicg mcmoTandum of appeal from the decree in the above snit and 
apply to be allowed to appeal as a pauper. 

Annexed is a full and true schedule of all the moveable and immoveable pro- 
perty belonging to me with the estimated vnluo thereof. 

Dated the day of 19 . 

(Signed.) 

jjole . — ^Where the application is by the plaintill he should state whether he 
applied and was allowed to sue in tbe Court of first instance ns a pauper. 


Notice or APmii. in formd pawperij. (0. 44, r. 1.) 

{Title.) 

■WnEitEis the above-named has applied to bo allowed 

to appeal as a pauper from tbe decree in the above suit dated the 
day of 19 and whereas the day 

of 19 las been fixed for hearing the application, notice 

is hereby given to yon that if yon desire to show cause why (he applicant shoold 
not be allowed to appeal as a pauper an opportunity will be given to yon of 
doing BO on the afore-mentioned date. 

Givmr under my band and the seal of the Court, this day 

of 19 . 


Judge. 
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No. 12. 

Notice to show oitrsE wht a cebtificatb op appeal to the Nikq nr Couhcil 
SKOCLD NOT EB OSAlTTm. (O- 45, V . 3.) 

(Title.) 

To 

Take notice that 

has applied to this Court for a certificate that as regards amount or value and 
nature the above case fulfils the requirements of section 110 of the Code of Civil 
Procedure, 1908, or that it is othemose a fit one for appeal to TTiq Majesty in 
Council. 

The day of 19 is fixed 

for you to show cause why the Court should not grant the certificate asked 
for. 

GDi’en under my band and the seal of the Court, this day 

of 19 . 

Registrar. 


No. 13 

Notice to respondent op aduission op appeal to the Euro in Council. 

(0. 45, r. 8.) 

(Title ) 

To 

Witr.REAa , the 

in the above case, has furnished the security and 
made the deposit required by Order NLV, rule 7, of the Code of Civil Procedure, 
1909 : 

Take notice that the appeal of the said to His 

Majesty in Council bos been admitted on the day of 

19 . 

Given under my band and the seal of the Court, this day 

of 19 . 

Registrar. 


No. 14. 

Notice to show cause wut a Review should not be chanted. 

(O. 47, r. 4 ) 

(Title.) 

To 

Take notice that has applied to this Court for 

a review of its decree passed on the day of 

19 in the above case The day of 

19 15 fixed for you to show cause why the Court should not grant a review of 

its decree in this case. 

Given under my hand and the seal of the Court, this 
19 . 


of 


fudge. 



528 


Civil Procedure. fl908 : Act V. 

{The First Schedule. Appendix JET. — Miscellaneous.) 
APPENDIX H. 

MISCELLANEOUS. 


No X 

Agreement op Parties as to issues to be tried. (0. 14, r. 6.) 

(Title.) 

■Whereas R-e, the parties in tbe above suit, are agreed as to the questioa 
of fact [or of law] to be decided between us and the point at issue between ns 
is whether a claim founded on a bond, dated the day of 

19 and filed as Exhibit in the said suit, is or is not beyond 

the statute of limitation (or state the point at issue xohatever it may he) : 

"We therefore severally bind ourselves that, upon the finding of the Court 
in the negative [or afliimative) of sueb issue, will pay to 

the said the sum of Rupees (or such 

sum as the Conxt shall hold to be due thereon), and I, the said , 

will accept tbe said sum of Rupees (or such sum as 

the Court shall hold to he due) in full satisfaction of my claim on the bond 
aforesaid [or that upon such finding I, tbe said , will do or 

abstain from doing, etc., etc.] 

Plaintiff. 

, Defendant. 

Witnesses : — 

1 . 

2 . 

Dated the day of 19 . 


No. 2. 

Nones or Attucation rou the transfer op a suit to anotiier Court for trial. 
(Section 2A) 

In the Court of the District Judge of 

No. ' of 19 . 

Whereas an application, dated the day of 

19 has been made to this Court by 

tbe in Suit No. of 19 now 

pending in the Court of tbe at .in which 

is plaintiff and is defendant, 

for the transfer of the suit for trial to the Court of tbe 
at s— 

You arc hereby informed that the day of 

19 has been fixed for the bearing of the application, when you will bo heard 
if you desire to offer any objection to it. 

QnxN under my hand and tbe sea! of the Court, this day 

of 19 . 

Judge. 
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Ko. 3. 

Kotice op Patment iXTo Coonr. (0. 24, r. 2.) 

(Title.) 

Take sotice that the defendant has paid into Court Ps. 
and says that that sum is sufheieot to satisfy the plaiutiS's claim in full. 

X. Y .0 Pleader for the defendant. 

To Z., Pleader for the plaintiff. 


Ko. 4. 

Kotice to snow cause (GekqaIj ronu.) 

(Title.) 

To 

"Whebeas the above-named 

has made application to this Court that j 

Ton are hereby warned to appear in this Court is person or by a pleader 
duly instructed on the day of 

19 , at o’clock in the forenoon, to show cause against the applicalion, 

falling wherein, the said application will bo heard and determined ez parte. 

OiVEK under my hand and the seal of the Couit, this day 

of 10 . 

Judge, 


Ko. 6. 

Pl \i'CT*rp 

List op DocuiiEJfTS ruonucED nr ' 

(Title.) 


No. 

Desdiptioa of docoment. 

Date, if any, 
vhu b tb4 tlocu* 
meat bran. 

1 

Signature of party cr pleader. 

■ 


3 

4 


1 
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Ko. C. 

Notice to Parties of the Day tiied ron Esamikatiox op a Witness adoot to 
LEAVE THE Jltisoiction. (0. IS, r. 1C.) 

(Title.) 

To 

plaintiff (or defendant). 

Whereas m the above suit applieatioa has been made to the Court by 
that the examination of , 

a Tritness reqnired by the said , in the said salt may 

be taken immediately ; and it has been shown to the Court's satisfaction that 
the said witness is about to leave the Court's jurisdiction (or anij other good and 
sufficient cause to be stated) : 

Tare notice that the examination of the said witness 
will he taken by the Court on the day of 

10 . 

Dated the day of 19 

Judge. 


Ko. 7. 

ColtUISSCOK TO EXAUIKE ABSENT WITNESS. (0. 20, XT. 4, 18.) 

(Tale.) 

To 

WuEBEAs the evidence of is reqnired by the 

in the above suit ; and whereas ; 

you are requested to take the evidence on intcirosatovlcs [or v/cd voce] of such 
witness , ond you arc hereby appointed Commissioner 

for that purpose. The evidence will be taken in the presence of the parties 
or their agents if in ottendance, who will be at liberty to question tbo witness 
on the points specified, and you arc further requested to make return of such 
evidence as soon os it may be taken. 

Process to compel the attendance of the witness will bo issued by any Court 
having jurisdiction on your application 

A sum of Its. , being your fee in tho above, is herewith for- 

warded. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 8. 

LEPnji|Or HCQUPST. {O. 20, r. C.) ' 

, (Title.) 

(TTc.idmg : — To the President and Jadges of, etc, etc., or as the ease nay hr.) 
WiiERFAS a suit is now pending in the 

in which A. J1. is plaintiff and C« D- is defendant ; And in tho said suit the 
plaintiff claims 
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(/b5(ract 0 / claim.) 

And wlicrcas it has been represented to the said Court that it is necessary 
for the purposes o£ justice and for the due determination of the matters in dispute 
bct\\ccn the parties, that the following persons should bo examined as witnesses 
upon oath touchmg such matters, that is to say : 

E. F„ of 

G. II., of and 

/. of 

And it appearin" that such witnesses arc resident within the jurisdiction of 
your honourable Court ; 

Now I , ns the of the said Court, 

have the honour to request, and do hereby request, that for the reasons afore- 
said and for the assistance of the said Court, you, as the President and Judges 
of the said , or some one or more of you, wiU be 

pleased to summon the said witness (and such other witnesses as the agents of 
the said plaintiff and defendant shall humbly request you in writm? so to 
summon) to attend at such tune and place as yon shall appoint before some oue 
or more c£ you or such other person as according to the procedure of your Court 
is competeat to taho the esamination of witnesses, and that you will cause such 
witnesses to be examined upon the mtcrrogatories which accompany this letlci* 
of request (or vivi voce) touching the said matters in question in the presence 
of the agents of the plamtiff aod defendant, or such of them os shall, on due 
notice gircB, attend such esamination. 

And I further have the honour to request that yoa will be pleased to cause 
the ansircrs ot the said witnesses to be reduced into writing, aud all boohs, 
letters, papers and documents produced upon such examination to be duly matked 
for identilication, and that you wJl be further pleased to authenticate such 
examination by the seal of youi tribunal, or in such othei way ns is in accordunco 
with your procedure, and to return the same, together with such rcciucst lu wilt- 
ing, if any, for the exainuiation of other witnesses to the said Com t, 

{Kelt . — If the request is directed to a Foreign Court, the words "through 
His JIujesty's Secretary of State for Foreign Affairs for tr.insmisSiou ” shou.J 
be mscited after the words “other witnesses" iu the last line of this foiin.) 


No. 9. 

CoiiarissiON ron a Local Isvesticuxiojt, or to rsaiiixc Accoxrxis. 

(0. 20, rr. 9, IL) 

(Tulc.) 

To 

tViTEnEAS it is deemed requisite, for the purposes of this suit, that a com- 
mission for 

should bo issued ; You are hereby appointed Commissioner for the purpose 
of 

Process to compel the attendance before you of any witnesses, or for the 
production of any documents whom or which you may desire to examine or inspect, 
will be issued by any Court having jor^sdiction on your appllcatioin 
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A sum of Rs, , bcios yoor fee in the obore, is herewith 

forwarded. 

GrvEX under my hand aad the seal of the Coart, this day 

of 19 . 

Jttdst. 


Ko. 10. 

Coiimssioir to a pAitTmo>J. (0. 26, r. 13.) 

(r.tle.) 

To 

WnenEis it is deemed rcqntsitc for the purposes of this suit that a com- 
mission should he issued to make the partition or separation of the property 
speciCed in, and according to the rights as declared in, the decree of this Court, 
dated the day of 19 ; You are 

hereby appointed Commissioner for the said purpose and are directed to make 
such inquiry as may be necessary, to dir.dc the said property neeordlng to the 
best of your skill and Judgment in the shares set out in the said decree, and to 
allot such shares to the several parties You are hereby authorised to award 
sums to be paid to any party by any other party for the purpose of equalizing 
the value of the shares. 

Process to compel the attendance before yon of any witness, or for the 
production of any documents, whom or which you may desire to csaaiac or inspect, 
will be Issued by any Court having jurisdiction on your application. 

A sum of Rs. , being your fee in the above, is herewith 

forwarded. 

GnxN coder my hand and the seal of the Court, this day 

of 19 . 

Judge. 


Ko. 11. 


(h Hrm 
in*iTt tt« 

Cuirxl »a. 


KcncE TO llRfon DcrEsnAKT ako OuuiDiisr. (0. 32, r. 3.) 


To 


(Title.) 


ITinor Defendant, 
Fatural Guardian. 


Wnrrrj^ an application has been presented on the part of the plaintiff in 
the above suit far the appointment of a guardian for the snit to the minor 
dofcnilant, you, the raid mlror, and you (1) , arc hereby 

rrquirwl to lake notice that unless within days from 

the service upon you of this notice, an application is made to this Court for the 
appointment of you (1) or of some friend of yon, 
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the minor, to act ai guardian for the suit, the Court will proceed to appoint some 
other person to net as a guardian to the minor for tho purposes of the said 
suit. 

Gn:y under my hand and the seal of the Court, this day 

of 1& . 

Judge 


No. 12. 

Notice to optosite Pinrr or day piied roa heahiko evidence op paupehisii 
(0- 33, r G.) 

(Tiiu.) 

To 

WiiEnEig has 

applied to this Court for permission to institute a suit against 
in formi pauperis under Order XXXIII of the Code of Civil Procedure, 1003 ; 
and whereas the Court sees no reason to reject the application ; and whereas 
the day of 10 has been fixed 

for receiving such evidence as the applicant may adduce in proof of bis pauperism 
and for bearing any evidence which may be adduced m disproof thereof : 

Notice is hereby given to you under rule G of Order XXXIII that in ease 
you may wish to oiler any evidence to disprove the pauperism of the applicant, you 
may do so on appearing in this Court on the said day 

of 19 . 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge 


No. 13. 

Notice to Subett op nis LiAcruTT under a Decuee. 

(Section 145 ) 

(r«Wc.) 

To 

ATheheas you did on become 

liable ns surety for the performance of any decree which might be passed against 
the said defendant in the above suit ; and whereas 

a decree was passed on the day of 19 

against the said defendant for the payment of , and 

whereas application has been made for execution of the said decree against 
you : 

Take notice that you are hereby required on or before the 
day of 19 to show cause why the said decree 

should not be executed against you, and if no suSicicnt cause shall be, wilbin the 
time specified, shown to the satisfaction of the Court, an order for its execution 
will be forthwith issued in the terms of the sa:d application 

Given under my band and the seal of the Court, this day 

of 19 . 


Judge 
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THE SECOND SCHEDULE. 

AnuirBATioN. 


Arbitration in Suits. 


r«rti'^ to 
etiit may 
apply for 
oriior of 
tcrorcnco. 


1. (7) Where in any snit all the parties interested agree that any 
matter in difference between them shall he referred to arbitration, they 
may, at any time before judgment is pronounced, apply to the Court for 
an order of reference. 


(a) Every such application shall be in writing and shall stale the 
matter sought to he referred. 

Appointment 2. The arbitrator shall he appointed in such manner as may be agreed 
tor. upon between the parties. 

Kfcrea<» Court shall, by order, refer to the arbitrator the matter 

in difference which he is required to determine, and shall fix such time as 
it thinhs reasonable for.the making of the award, a.nd shall specify such 
time in the order. 


(2) Where a matter is referred to arbitration, the Court shall not, 
save in the manner and to the extent provided in this schedule, deal with 
such matter in the same suit. 


Whem refof* 
eneols to 
tnoor 
tnon. order 
to firorido 
(ordiHercnee 
ot opioion. 


PoTTcr of 
Court to 
ftppoinf 
artilrator 
in (TttAia 


4. (1) Where the reference is to two or more arbitrators, provision 
shall be made in the order for a difference of opinion among the arbi- 
trators — 

(fl) by the appointment of an umpire ; or 

(b) by declaring that, if the majority of the arbitrators agree, the 
decision of tbc majority shall prevail ; or 
(e) by empowering the arbitrators to appoint an umpire s or 
(d) otherwise os may be agreed between the parties or, if they 
cannot agree, as the Court may determine. 

( 2 ) Where -an umpire is appointed, the Court shall fix such tune as 
it thinlw reasonable for the making of his award in case he is required to 
act. 

D. (7) In any of the following cases, namely 

Cal where the parties cannot agree within a reasonable time with 
respect to the appointment of an arbitrator, or the person 
appointed refuses to accept the office of arbitrator, or 
(Z») where an arbitrator or umpire — 

(i) dies, or 

(ii) rcftisra or neglects to act or becomw incapable of acting, or 

(iii) leaves British India in circumstances showing that he will 

^ probably not retom at an early date, or 
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(c) ^Ylle^e tlie arbitrators are empowered by the order of reference 
to appoint an nmpire and fail to do so, 
any “Jiy serve the other party or the arbitrators, as the case may 
be, whli a written notice to appoint an arbitrator or umpire 

(2) If, within seven clear days after such notice has been served or 
such further time as the Court may in each ease allow, no arbitrator or 
no umpire is appointed, as the case may be, the Court may, on application 
by the party who gave the notice, and after gmng the other party an 
opportunity of being heard, appoint an arbitrator or umpire or make an 
order superseding the arbitration, and in such case shall proceed with the 
suit. 

6. Every arbitrator or umpire appointed under paragraph 4 or para- 
graph 5 shall have the like powers as if his name had hecn inserted in the 
order of reference. 

7. (f ) The Court shall issue the same processes to the parties and wit- 
ness whom the arbitrator or umpire desires to examine, as ibe Court may 
l«sue in suits tried before it 

{2) Persons not attending In accordance with such process, or making 
any other default, or refusing to give their evidence, or guilty of any 
contempt to the arbitrator or umpire during the investigation of the 
matters referred, shall be subject to the like dbadvantages, penalties and 
punishments, by order of the Court on the representation of the arhi 
trator or umpire, as they would incur for the like offences in suits tried 
before the Court. 

8. Wliere the arbitrators or the umpire cannot complete the award 
within the period .specified in the order, the Court may, if it thinks fit, 
either allow further time, and from time to time, either before or after 
(lip cvpiration of the period fixed for the making of the award, enlarge 
such period ; or may make an order superseding the arbitration, and in 
such ca.se shall proceed with the suit. 

9. 'W'herc an umpire has been appointed, he may enter on the refer- 
ence in the place of the arbitrators, — 

(a) if tliey have allowed the appointed time to expire without maldng 

an award, or 

(b) if they have delivered to the Court or to the umpire a notice 

in writing stating that they cannot agree. 

10 Where an award in a suit has been made, the persons who made 
it shall sign it and cause it to be filed in Court together with any deposl- 
tions and documents which have been taken and proved before them • 
nnd notice of the filing shall be given to the parties 
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11. Upon nny reference Ly nn order cf the Court, the arbitrator or 
tini))ire may, uitli the lea\c of the Court, state the award as to the whole 
or any part thereof in the foim of n special case for tho opinion of the 
Court, and the Court shall deliver its opinion thereon, and shall order 
such opinion to he ndtled to and to form part of tho awanb 

12. The Court may, by order, modify or correct an award, — 

(a) where it appears that a part of the a\\nr(l Is upon a matter not 

• referred to arbitration and such part can be separated from 

the other part and does not affect the decision on the matter 
referred ; or 

(b) where the award is Imperfect in form, or contains any obviooa 

error which can he amended witliout nffcctinj such decision ; 
or 

(c) where the award contains a clerical mistaho or nn error aris- 

ing from an accidental slip or omls-sion. 

13. The Court may also make such order ns it thinks fit respecting the 
co«t« of the arbitration 'wlicre any question arises respecting such costs 
and the award contains no sufficient provision coneorniug tlicro, 

14. The Court may remit the award or any matter referred to arbi- 
tration to the reconsideration of the same arbitrator or umpire, upon such 
terms ns it thinks fit,— 

(a) where tho award b-ts left undetermined any «5f the matters 

referred to arbitration, or where it determines any matter 
not referred to arbitration, unless such matter can be sepa- 
rated without affecting the determination of the mattera 
referred ; 

(b) where the award is so indefinite ns to bo incapable of cscculion ; 

(c) STlicre nn objection to the legality of tho award is apparent 

upon the face of it. 

16. (J) An award remUted under paragraph 14 becomes void on 
faituTc of the nrlnlrator or umpire to reconsider it. Itut no award shall 
bo set aside except on one of Ibc following grounds, namely : — 

(a) corruption or misconduct of the arbitrator or umpire ; 

(h) cither party having been guilty of fraudulent concealment of 
any matter which he ought to have disclosed, or of wilfully 
misleading or deceiving the arbitrator or umpire ; 

(c) the award having heen made after the issue of an order by the 
Court superseding the arbitration and proceeding with the 
suit or after the expiration of tho period allowed by the 
Court, or being otherwiso invalid. 
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(2) TTliere an award becomes void or is set aside nndcr clntise (1), 
the Court shall make an order superseding the arbitration and in such 
case shall proceed with the suit. 

16. (J) 'Where the Court sees no cause to remit the award or any Jndgwentto 
oC the lualters referred to arbitration for reconsideration in manner afore- 

said, and no application has been made to set aside the award, or the 
Court has refused such application, the Court shall, after the lime for 
making such application has expired, proceed to pronounce judgment 
according to the award. 

(2) Upon the judgment so pronounced a decree shall follow, and no 
appeal shall lie from such decree except in so far as the decree is in excess 
of, or not in accordance with, the award. 

Order of reference on agreements to refer 

17. (1) "Where any persons agree in writing that any difT^rence 
between them shall be referred to arbitration, the parties to Ibc agreement, court 
or any of them, may apply to any Court having jurisdiction in the matter 

to which the agreement relates, that the agreement be filed in Court arbitration. 

(2) The application shall be in writing and shall be nurabeTcd and 
registered as a suit between one or more of the parties interested or claim- 
ing to be interested as plaintiff or plaintiffs, and the others or other of 
them as defendants or defendant, if the application has been presented 
by all the parties, or, if othenrise. between the applicant as plaintiff and 
the other parties ns defendants 

(2) On such application being made, the Court shall direct notice 
thereof to he given to all the parties to the agreement, other than th** 
applicants, requiring such parties to show cause, within the time specified 
in the notice, why the agreement should not be filed 

(4) "Where no sufficient cause is shown, the Court shall order the 
agreement to he filed, and shall m,ake an order of reference to the arbi- 
trator appointed in accordance with the provisions of the agreement or 
if there is no such provision and the parties cannot agree, the Court msy 
appoint an arbitrator. 

18 Where any party to any agreement to refer to arbitration, or any st»yofmt 
person claiming under him. institutes any suit against any other party to 
the agreement, or any person claimioEt under him, in respect of any meat to refer 
matter agreed to be referred, any party to such suit may, at the earliest t°o" * 
possible opportunity and in all c,xses where issues are settled at or befoi-c 
.such .settlement, apply to the Court to stay the suit ; and the Coui-t, if 
satmed that there is no sufficient reason why the matter should not bo 
referred in accordance with the agreement to refer to arbitration, aud 



340 


Citi7 Froecdure. 


U908 : Act V. 


ProTistons 
applicablo to 
proewdmgs 
under para- 
graph 17. 


Filing award 
m matter 
referred to 
arbitration 
without 
intcrrention 
of Court. 


Firing and 
enforcement 
to euch 
award- 


Excluaioa o: 
eertam 

the Spoeifie 
Iteliof Act, 
1877. 


[Tht Second Schedule. — /Ir&i/rafion. Order of reference. on aoreemenls 
io refer. Arhitration without the intervention of a Coitrl. Appendix.) 

that the applicant tvju, at the time when the suit was instituted and still 
remains, ready and willing to do all things necessary to the proper con- 
duct of Die arhitration, may make an order staying the suit. 

10. The foregoing provisions, so far ns they are consistent with any 
agreement filed under paragraph 17, shall bo applicable to all proceedings 
under the order of reference made by the Court under that parngrapli, 
and to the award and to the decree following thereon. 

ArZit/rotjon without the intervention of a Court. 

20. (J) Wlicrc any matter lias been referred to arbitration without 
the intervention of n Court, and an award has been made thereon, any 
person interested in the award may apply to any Court having jurisdic- 
tion over Die .subject-matter of the award that the award be filed in Court- 

(2) The application shall be in writing and shall be numbered and 
TCgbtcred ns a suit between the applicant os plaintiff and the other parlies 
ns defendants. 

(3) The Court shall direct notice to be given to the parties to the 
arbitration, other than the applicant, requiring them to shew cause, with- 
in a Dmp specified, why the award should not be filed. 

21. (j) Whore the Court is satisfied that the matter has been referred 
to arbitration and that an award ha.s been made tlicrcon, and where no 
ground such as is mentioned or referred to in paragraph 14 or paragraph 
13 is pioved, the Court shall order the award to be filed and shall proceed 
TO pronounce judgment according to the award. 

(2) Upon the judgment so pronounced a decree shall follow, and no 
appeal shall lie from such decree except in so far as the decree is in 
excess of or not in accordance with the award, 
f 22. The last thirty-seven words of section 21 of the Specific Relief 
Act, 1877." shall not apply to any agreement to refer to arbitration, or to 
any award, to which the provisions of this schedule apply. 

23. The forms set forth in the Appendix, with such variations as 
the circumstances of each case require, shall be issued for the respective 
purposes tlierein mentioned. 


APPENDIX. 

• No 1. 

ArmCATIOJI roit as OrDEH of ItEFEBEWCB. 

(Title of tvit.) 

3 This snit is institateci for (state nature of claim). 

2. The matter in digcrcnce betwetn the parties is (state matter of difference). 

3. The applicants being all the parties interested have agreed that the matter 
in diHercDce between them shall be referred to arbitration. 
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4. The applicants therefore apply for an order of reference. 

A. 5. 

C. P. 

Dated the day of 10 

ITote. — I f the parties are agfreed as to the arbitrators, it should bo so 
stated. 


No. 2. 

OnDEn OP ItEPEnEJTCE. 

(Title of suit ) 

Upon reading the application presented on the day 

of 19 it is ordered that the following matter in 

difference arising in thi? suit, namely t— 


be referred for detennmatioa to X and Y, or in case of their sot agreeing then 
to the determination of Z, who is hereby appointed to be umpire ; and such 
arbitrators are to make their award in tmtmg on or before the 
day of If* , nod in case of tbc said arbltiators not 

agreeing in an award the said umpire is to make bis oward in writing within 
months after the time during which it is within the power of 
the arbitrators to make an award shall have ceased. 

Liberty to apply.* 

Given under my band and the seal of lb© Court, this day 

of 19 . 

iudfff. 


No, 3. 

OsDCB FOB AK-oisrarEST OP New AnniraAToa. 

{Title of fuit.) 

WnmEAs by an order, dated the day of 

19 [state order of reference and death, refusal, etc, of arbitratorl, it is by 
consent ordered that Z be appointed m the place of N (deceased, or as the east 
natj he) to act as arbitrator with T, the surviving arb.trator, under tbc said order ; 
and it is ordered that the award of the said arbitrators be made on or before 
the day of 19 

Given under my hand and tbc seal of the Conrt, this day 

of 19 . 


Judi;e. 
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Ko. 4. 

Special Cast^ 

(Title of tuiS.) 

Iq the matter of an arbitratioD between A. B. of 
find C. D. of , tho following special case is stated for the 

opinion of the Coart 

[Ilere state the facts concisely in numbered paragraphs.] 

The questions of law for the opinion of the Court ore : — 

First, whether— — -■ 


Bceondly, whether* 


Dated tho 


day of 


r. 


ID . 


Ko. 6. 

A^istss. 

(Title of suit.) 

In the matter of an arbitration between A. 2J. of 
and C. D. at 

WxmiEAS in pursuance of on order of rcfcrcaco made by the Court of 
and dated tho day 

of 19 tho following matter in dlfTcrenee 

between A. B. and C. D. namely , " — ' 


has been referred to us for determination ; 

Now wo, haring duly considered ibe matter referred to ns do hereby make our 
award as follows - 
We award 

(1) that 

(2) that - ■ — 

Dated tho day of 19 . 

X 

.. 

THE THIRD SCHEDULE. 

Execution op Decrees bt Collectors 

Powers of 1. Where the execution of a decree has been transferred to the 

CoUeeior. Collector under section C8, he may — 

(u) proceed as the Court would proceed when the sale of immore- 
ahle property is postponed in order to enable the judgment- 
debtor to raise the amount of the decree ; or 
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(l>) raise the amount of tlie decree by letting in perpetuity, or for 
a term, on payment of a premium, or by mortgaging, the 
■whole or any part of the property ordered to be sold; or 
(c) sell the property ordered to he sold or so much thereof as may 
be necessary. 

2. Where the csecution of a decree, not being a decree ordering Proceduroof 
the sale of immoveable property m pursuance of a contract specifically 
affecting the same, but being a decree for the pajment of money in satis- 
faction of 'whkh the Court has ordered the sale of immoveable property, 
has been so transferred, the Collector, if, after such inquiry as he thinhs 
necessary, he has reason to belie\e that all the liabilities of the judgment- 
debtor can be discharged -u-ithout a sale of the whole of his available im- 
moveable property, may proceed as hereinafter provided. 

3 (J) In any such case as is referred to in paragraph 2, tho Noticetobo 

Collector shall publish a notice, allowing a period of sisty days from the clwlhoidew 
date of its publication for compliance and calling upon — «ndto 

(a) every person holding a decree for the payment of money 
against the judgment-debtor capable of execution by sale 
of his immoveable property and ■which such decree-holder 
desires to have so executed, and every holder of a decree for 
tho pajTneav of money in eicenlion of which proceedings 
for the sale of such property aic pending, to produce before 
the Collector a copy ol the decree, and a certificate from the 
Court which pas^^ed or is executing the same, declaring the 
amount reco\erable thereunder ; 

(ij) ever}' person having any claim on the said property to sub- 
mit to the Collector a statement of such claim, and to pro- 
duce the documents (if any) hy which it is evidenced. 

(2) Guch notice shall be published by being affixed on a couspieu- 
ous pait of the Court-house of the Court which made tJic oiiginal older 
for sale, and m such other places (if any) as the Collector thinks fit ; 
and wheie the address of any such decree-holder or claimant is known, 
a copy of the notice shall be sent to him hy post or otUerivise. 

4 (i) V'pon the expiration of the said period, tho Collector shall Amount of 
appoint t. day for hearing any representations whicli the judgment-debtor pa'^nt^of 
and the decree-holders or chiimants (if any) may desire to make, and moDcjtobo 
for holding such inquiry as he may deem necessary for informing him- andrmmSi- 
self as to the nature and extent of such dcciecs and claims and of the »b!© property 
judyment-dehtov’s immoveable property, and may, from lime to time, 

adjourn such hearing and inquiry. satisfaction. 

(2) Where there is no dispute as to the fact or extent of the liability 
of the judgment-debtor to any of the decrees or of which the Col- 
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lector is informed, or as to the relative priorities of such decrees or claims, 
or as to the liability of any such property for the satisfaction of such 
decrees or claims, the Collector shall draw up a statement, specifying the 
amount to be recovered for the discharge of such decrees, the order in 
which such decrees and claims arc to be satisfied, and the immoveable pro- 
perty available for that purpose. 

(o) 'Where any such dispute arises, the Collector shall refer the 
same, with a statement thereof and his own opinion thereon, to the Court 
which made the original order for sale, and shall, pending the reference, 
stay proceedings relating to the subject thereof. The Court shall dispose 
of the dispute if the matter thereof is within its jurisdiction, or transmit 
the case to a competent Court for disposal, and the final decision shall be 
communicated to the Collector, who shall then draw up a statement as 
above provided in accordance with such decision. 

h. The Collector may, instead of himself issuing the notices and 
holding the inquirj' required by paragraphs 3 and 4, draw up a statement 
specifying the circumstances of the judgment-debtor and of his immove- 
able property so far as they arc known to the Collector or appear in the 
records of hb ofBcc, cod forward such t^tatemont to the District Court ; 
uud such Court shall thereupon issue the notices, liold the inquiry and 
draw up the statcnicnt required by paragraphs 3 and 4 and transmit 
such statement to the Collector. 

6. The decision by the Court of any dispute arising under para- 
graph 4 or paragraph 5 shall, as between the parties thereto, ha%’e the 
force of and be appealable as a decree. 

7. (J) Where the amount to be recovered and the property avail- 
able have been determined as provided in paragraph 4 or paragraph 5, 
the Collector may, — 

(a) if it appears that the amount cannot be recovered without the 
sale of the whole of the property a\ailable, proceed to sell 
such property ; or, 

(h) if it appears that the amount with interest (if any) in accord- 
ance with the decree, and, when not decreed, with interest 
(if any) at such rate os he thinks reasonable, may be 
recovered without such sale, raise such amount and interest 
(notwithstanding the original order for sale) — 

(t) by letting in perpetuity or for a term, on payment of a 
premium, the whole or any part of the said property ; or 
(h) by mortgaging the whole or any part of such property ; 
or 

tti'O by selling part of such property ; or 

(iv) by letting on farm, or managing by himself or another, the 
whole or any part of such property for any term not ex- 
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ceeding twenty years from the date of the order of sale ; 
or 

(t) partly by one of such modes, and partly by another or others 
of such modes. 

{2) For the purpose of managing the whole or any part of such pro- 
perty, tlie Collector may exercise all the powers of its owner, 

(J?) For the'purpose of improving the saleable value of the property 
available or any part thereof, or rendering it more suitable for letting or 
managing, or for preserving the property from sale in satisfaction of an 
incmnbr.-uice, the Collector may dischai^e the claim of any incumbrancer 
i^hich has become payable or compound the claim of any incumbrancer 
whether it has become payable or not, and, for the purpose of providing 
funds to effect such discharge or composition, may mortgage, let or sell 
any portion of the property which he deems suflScient If any dispute 
arises as to the amount due on any incumbrance with which the Collector 
proposes to deal under this clause, he may institute a suit in the proper 
Court, either m his own name or the name of the judgment-debtor, to 
base an account taken, or he may agree to refer such dispute to the 
decision of two arbitrators, one to be chosen by each party, or of an 
umpire to be named by such arbitrators 

(1) In proceeding under this paragraph the Collector shall be sub- 
ject to such rules consistent ivith this Act as may, from time to time, be 
made In this helialf by the ^[Provincial Government]. 

8. Where, on the expiration of the letting or management under 
paragraph 7, the amount to be recovered has not been reahied, the Col- 
lector sli.ill notify the fact m writing to the judgment-debtor or his re- 
presentative in intereat, stating at the same time that, if the balance neces 
sary 1o make up the said amount is not paid to the Collector within six 
i\eeks from the date of such notice he will proceed to sell the whole or a 
«'itRcient part of the said property ; and, if on the expiration of the said 
six Mpeh ‘1 the said balance is not so paid, the Collector shall sell such pro 
pertj 01 part accordingly 

9. {1) The Collector shall, from time to time, render to the Court 
which made the oiiginal order for sale an account of all raonip'? which come 
to his hands and of all charges incurred by him in the e.xercise and perfonn- 
anee of llie powers and duties conferred and imposed on him under the 
provisions of thts schedule, and shall hold the balance at the disposal of 
fho Court 

{2) Such charges shall include all debts and liabilities from time 
to time due to =[the Crown] in respect of tlie property or any pari 
thereof, the rent (if any) from time to time due to a superior holder in 
rrspeet of such property or part, and, if the Collector so directs, the 
expenses of any witnesses summoned by him 

1 Subs by the A. O for “ L (J 

2 Subs, by the A O for “ the Cort.*’. 

li43RO 
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{The Third Schedtde — Ezecution of Decrees by Colllciors.) 

(5) Tlie balance shall be applied by the Court — 

(u) in providing for the maintenance of such members of the 
judgment-debtor’s family (if any) ns are entitled to be 
maintained out of the income of the property, to such amount 
in the case of each member as the Court thinks fit ; and 
(6) where the Collector has proceeded under paragraph 1, in 
satisfaction of the original decree in execution of which 
the Court ordered the sale of immoveable property, or 
othenvise as the Court may tinder section 73 direct ; or 
(c) where the Collector has proceeded under paragraph 2, — 

(i) in keeping down the jutercst on incumbrances on the pro- 
perty ; 

(fi) where the judgment-debtor has no other sufficient means 
of sulj‘.L<5fence, in providing for his subsistence to such 
amoujit as the Court thinks fit ; and 
(ill) in discharging rateably the claims of the original decree- 
holder and any other decree-holders who have complied with 
the said notice, and whose claims were included in the 
amount ordered to be recovered. 

(4) No other bolder of a decree for the payment of money shall 
be entitled to be paid out of such property or balance until the decree- 
holders who have obtained such ortler have been satisfied, and the residue 
(if any) shall be paid to the judgment-debtor or such other person as 
the Court directs. 

10. Where the Collector sells ony property under this schedule, 
he shall put it up to public auction in on'* or more lots, as he thinks fit, 
and may — 

(a) fix a reasonable reserved price ror each lot ; 

(b) adjourn the sale for a reasonable time whenever, for reasons 

to be recorded, be deems the adjournment necessary for 
the purpose of obtaining a fair price for the property ; 

(c) buy in the property offered for sale, and re-sell the same by 

public auction or private contract, as he thinlcs fit. 

11. (I) So long ns the Collector can exercise or perform in respect 

of the judgment-debtor’s immoveable property, or any part thereof, any 
of the powers or duties conferred or imposed on him by paragraphs 1 to 
10, the judgment-debtor or his represcntati\'c in interest shall be incom- 
petent to mortgage, charge, lease or alienate such property or part except 
with the written permission of the Collector, nor shall any Civil Court 
issue any process against such property or part in execution of a decree 
for the payment of money. ' 
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{The Third Schedule.— Execution of Decrees by Collectors. The Fourth 

Schedule.— Enactments amended. The Fifth Schedule.— Enactments 

repealed.) 

{2) During the same period no Civil Court shall issue any process of 
execution either against the judgment-debtor or his property in respect 
of any decree for the satisfaction nhereof revision has been made by the 
Collector under paragraph 7. 

(5) The same period shall be excluded in calculating the period oi 
limitation applicable to the execution of any decree affected by the provi- 
sions of this paragraph in respect of any remedy of which the decree- 
holder has been temporarily deprived 

12. Where the property of which the sale has been orderea is 
situate in more districts than one, the powers and duties conferred and 
imposed on the Collector by paragraphs 1 to 10 shall be exercised and 
performed by such one of the Collectors of the said districts as the 
^[Provincial Government] may by general rule or special order direct. 

13. In exercising the powers conferred on him by paragraphs 1 
to 30 the Collector shall have the powers of a Civil Court to compel the 
attendance of parties and witnesses and the production of documents 


the fourth schedule 

{See seci'on 155 ) 




Enactmtmts 

AMEKUED 

1 

2 

3 

4 

Year. 

1 Ko. 

^ Short title 

Amendment. 

J870 

vir 

The Court.fees Act, 1870 . 

In article 1 of Schedule I, after the word 
'‘plaint” the words “written statement 
pMding a set-off or counter-claim " and 
after the word “ Act " the words “ or of 
cross objection ' ' shall bo inserted 

From article 11 of Schedule II the words 
“from an order rejecting a plaint or ” 
shall be omitted 

For the entry lo the first column of Schedule 
II relating to article 19 the following 
entry shall be substituted, namely — 

“ Agreement in writing stating a ques- 
tion for the opinion of the Court 
under the Code of Civil Procedure, 
1903". 


THE FIFTH SCHEDULE.— [Enactments repealed.] Rep by the 
Second Repealing and Amending Act, 1914 {XTII of 1914), s. 3 and 
Sch. II. 
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THE EXPLOSIVE SUBSTANCES ACT, 1908. 

ACT No. VI op 1908,' 

[S/ft June, 1908.] 

An Act further to amend the law relating to explosive suhstances. 

"WnnitiAs it is necessary further to amend the law relating to ex- 
plosive substances ; It ia hereby enacted as follows ; 

1. (J) This Act may be called the Explosive Substances Act, 
190S. 

(5) It extends to the whole of British India and applies also to — 

(а) all native Indian subjects of His Majesty in any place without 

and beyond British India ; 

(б) all other British subjects within the territories of any native 

prince or chief in India. 

2. In this Act the expression “ explosive substance " shall be 
deemed to iucludc any materials for making any explosive substance ; 
also any apparatus, machine, implement or material used, or intended 
to be used, or adapted for causing, or aiding in causing, any explosion in 
or with any explosive substance ; also any part of any such apparatus, 
mnehine or impleracot. 

3. Any person who unlawfully and maliciously causes by any ex- 
plosive substance an explosion of a nature likely to endanger life or to cause 
serious injury to property shall, whether any injury to person or pro- 
perty has been actually caused or not, be punished with transportation 
for life or any shorter term, to which fine may be added, or with imprison- 
ment for a term which may extend to ten years, to which fine may be 
added. 

4. Any person who unlawfully and maliciously — 

- (o) does any act with intent to cause by an explosive substance, 

or conspires to eanse by an explosive substance, an explo- 
sion in British India of a nature likely to endanger life 
or to cause serions injury to property ; or 


t Fot Statement of Objects sod Heasoos, see Gazette of India, 190S, Pt. V, p. 170, 
and for Proceedings in CouniO, tee ibid, 1908, Pt VI, p. 12S 

This Act has been declared to be in force m the Sonthal Parganas by notification 
under s. 3 (fi) (a) of the Sonthal Parganas Settlement Regulation (3 of 1872), $<e 
Calcutta Gazette, 1909, Pt I, p. 649 ; in British Baluchistan by notification under 
8 5 of tho Scheduled Districts Act, 1874 (14 of 1874), tee Gazette of India, 1931. 
Part II-A, p. 358 ; in the Khondznals District by. the ^bondmals Iaws Regulation, 
193C (4 of 1936), s 3 and 8eb.; and in the Angul Diitrict by the Angul Laws Regula- 
tion, 1930 <5 of 1930), 9. 3 and Scb. 
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(6) makes or has in his possession or under his control any explo- toendangcr 
sive substance xcith intent by means thereof to endanger ^^rty 
life, or cause serious injnry to property in British India, or 
to enable any other person by means thereof to endanger 
life or cause serious injury to property m British India ; 
shall, Tvhether any explosion does or does not take place and whether any 
injury to person or property has been actually caused or not, be punished 
with transportation for a term which may extend to twenty years, to 
which fine may be added, or with imprisonment for a term which may 
extend to seven years, to which fine may be added. 


6. Any person who makes or knowingly has in his possession or Puniehment 
under his control anv explosive substance, under such circumstances as 

• or possess- 

to give rise to a reasouable suspicion that he is not making it or does ingexplo- 
not have it in his possession or under his control for a lawful object, shall, 
unless he can show that he made it or had it in his possession or under circ^- 
his control for a lawful object, be punishable with transportation for ***“'®*' 
a term which may extend to fourteen years, to which fine may be added, 
or >rlth imprisonment for a term which may extend to five years, to which 
fine may be added.* 


6. Any person who by the supply of or solicitation for money, the Pnniahment 
providing of premises, the supply of materials, or in any manner whatso- 
ever, procures, counsels, aids, abets, or is accessory to, the commission 
of any offence under this Act shall be punished with the punishment 
provided for the offence 


7. No Court shall proceed to the trial of any person for 
against this Act except with the consent of • the 

Government]. 
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THE INDIAN LIMITATION ACT, 1908. 


CONTENTS 


PABT I 
piaxniDfAuT. 

Sections. 

1. Short title, extent and Commencement. 

2. Definitions 

1 For BS. 5A and 5B applit.^We to Bracal only, see the Bengal Criminal Law 
(Arms and Eiploswes) Act, 1932 (Bea. 21 of 1932), e 5, and the Bengal Criminal L.nw 
Amendment Act, 1934 (Bon 7 of 1934), s. 5, respectiTely These two Bfctions oroTide 
for enhanced punishment in eertain cases. 

i The words “ the Ii. G. or ” rep by the A. O. 

8 Sabs, by the A. O. for '* G. Q. in C.". 



350 


lAmiiaixon. [1908 : Act IX. 

PART II. 

Lhiitation op Suits, Appeals and Applications. 


Sections. 

3. Dismissal of suits, etc., instituted, etc., after period of limita- 

tion. 

4. Where Court is closed when period expires. 

5. Extension of period in certain coses. 

6. Legal disability. 

7. Disability of one of several plaintiffs or applicants. 

8 Special exceptions 

9. Continuous running of time. 

10. Suits against express trustees and their representatives. 

11. Suits on foreign contracts 

PART Til. ' 

COIIPUTATIOM OP t’zniOD OP LIMITATION. 

12. Exclusion of time in legal proceedings. • 

13. Exclusion of time of defendant’s absence from British India 

and certain other territories. 

14. Exclusion of time of proceeding bond fide in Court without 

jurisdiction. 

IG. Exclusion of time during which proceedings are suspended. 

16. Exclusion of time during which proceedings to set aside execu- 

tion-sale are pending. 

17. Effect of death before right to sue accrues. 

18. Effect of fraud. 

19. Effect of ackuowledgment in writing. 

20. Effect of pajTnent of interest ns such or of part payment of 

principal. 

Effect of receipt of produce of mortgaged land. 

21. Agent of person under disab'lity. ' 

Acknowledgment or payment by one of several joint contractors, 

etc 

22 Effect of substituting or adding new plaintiff or defendant. 

23. Continuing breaches and wrongs. 

24. Suit for compensation for act not actionable without special 

damage, 

V 25. Computation of time mentioned in instrumenta. _ _ . 
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(Part /. — Preliminary*) 

PART IV. 

Acquisition of Ownership by Possession. 

Sections. 

26. Acquisition of right to easements 

27. Exclusion in favour of reversioner of servient tenement 

28. Extinguishment of right to property. 

PART V. 

SaviNos and Repeal.^. 

20. Savings. 

30 to 32. [RepeaUd.'l ' , ; 

THE FIRST SCHEDULE.—LmrrATiON. 

TEE SECOND AND THIRD SCHEDVLES.-~[Repealed.] 

ACT Ko. rx OP 1908.» 

[m August, 1908.] 

An Act to consolidate and amend the law for the Limitation of 
Suits, and for other purposes. 

WSERZAS it is expedient to consolidate and amend the law relating 
to the limitation of suits, appeals and certain applications to Conrts ; and 
whereas it is also expedient to provide rules for acquiring by possession 
the owDerahip.^)£ easements and other property ; It is hereby enacted as 
follows ^ 


PART 1. 


pREnmiNART 


1. ll) This Act mav be called the Indian Limitation Act, 1908. Short title, 

extent and 

(2) It extends to the whole of British India ; and commenee- 

(5) This section and section 31 shall come into force at once. The 
rest of this Act shall come into force on the first day of January, 1900. 

2 In this Act, unless there is anything repugnant in the subject Definitions, 
or context — 


(1) “ applicant ” includes any person from or through whom an 
applicant derives his right to apply : 

1 Tor Statement of Objects and Reasons, tee Gazette of India, 1903, Pt V, p. 2S ; 
for Report of the Select Oommittee, tee thid., 1908, Pt. V, p. 223 ; and for Proceedings 
in Conncil, tee , 190S, pt. VI, pp, 2, 13, 37 and 14S, 

This Act has been declnrod to he in force m the Sonthal Parganas br notification 
under s. 3 of tho Sonthal Parganas Settlement Begnlation (3 of 1872). tee Caicntta 
Oarette, 1009, Pt. I, p. 649 j in British Bahiehistan bj the British BilochMu Idiffs 
Regulation, 1913 (2 of 1913), s. 3 ; and tn tfi* Asgul Diatriet br the AMA 
Eegulalion, 1936 <5 of 1936), e. 3 and Sclv t uie a«ws 
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Applications.) 

(.S') " bill of excliangc ’* includes a hundi and a cheque : 

(5) “ bond ” includes any instrument whereby a person obUjjep 
himself to pay money to another, on condition that the obligation shall 
be void if a specified act is performed, or is not performed, as the case 
may be : 

(4) “ defendant ** includes any person from or through whom a de- 
fendant derives bis liability to he sued ; 

(5) “ easement ” includes a right not arising from contract, by 
which one person is entitled to remove and appropriate for his own profit 
any part of the soil belonging to another or anj'tliing growing in, or attach- 
ed to or subsisting upon, the land of another ; 

(6) “ foreign country ” means any countrj* other tlmn British 

India : - . - 

(7) ** good faith ’* : nothing shall be deemed to be done in good 
faith which is not done with due care and attention : 

(S) “ plaintiff ” includes any person from or through whom a plain- 
tiff derives his right to sue : 

' (5) “ promissory note ” means any instrument whereby the maker 

engages absolutely to pay a specified sum of money to another at a time 
therein limited, or on demand, or at sight : 

(10) “ suit '* does not include an appeal or an application : and 

(11) “ trustee ” does not include a benamidar, a mortgagee remain- 
ing in possession after the mortgage has been satisfied, or a wrong-doer in 
possession ivithout title. 


Dismissal of 
suit etc , 
instituted, 
etc , after 


PART n. 

LonTATiON OP Suns, Appeals anp Applications. 

3. Subject to the provisions contained in sections 4 to 25 (inclu- 
sive). every suit instituted, appeal preferred, and application made, after 
the period of limitation prescribed therefor by the first schedule shall he 
limitation dismissed, although limitation has not been set up as a defence. 

Explanation . — A suit is instituted, in ordinary cases, when the plaint 
19 presented to the proper officer ; in the case of a pauper, when his 
application for leave to sue as a pauper is made ; and, in the case of a 
claim against a company which is being wound up by the Court, when 
the claimant first sends in his claim to the official liquidator. 

iT'ci()8ed°'^ period of limitation prescribed for any suit, appeal 

when period Or application expires on a day when the Court is closed, the suit, appeal 
erpires. OP application may be institnted. preferred or made on the dav that 
the Court re-opens. 
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5 Any appeal or application for a review of judgment or for leave 
to ajipeal or anv other application to which this section may be made 
applicable *[by or under any enactment] for the time being in force 
may be admitted after the period of limitation prescribed therefor, when 
the appellant or applicant satisfies the Court that he had sufBcient cause 
for not preferring the appeal or making the application within such 
lieriod. 

Explanation . — The fact that the appellant or applicant was misled 
by {.nj order, practice or judgment of the High Court in ascertaining or 
computing the prescribed period of limitat.on may be sufficient cause 
within the meaning of thi« section. 

=6. (1) “Where a person entitled to institute a suit or make an 
application for the execution of a decree is, at the time from which the 
period of limitation is to be reckoned, a minor, or insane, or an idiot, 
he may institute the suit or make the application within the same period 
after the disability has ceased, as would otherwise have been allowed from 
the time prescribed therefor m the third column of the first schedule. 

(2) Where such person is. at the time from which the period of 
limitation is to be reckoned, affected by two such disabilities, or where, 
before his disability has ceased, he is affected by another disability, ho 
may institute the suit or make the application within the same period, 
after both disabilities have ceased, as would otherwise have been allowed 
from the time so prescribed. 

(5) Where the disability continues up to the death of such person, 
his legal representatne may institute the suit or make the application 
siitlun the same period after the death as would otherwise have been allow- 
ed from the time so prescribed 

(4) ^Vhere such representative is at the date of the death affected 
by any such disability, the rules contained id sub-sections (J) and (2) 
shall apply 

/Itustration^ 

(а) The nght to sue for the hire of a boat accrues to A during his xzuaonty. He 

attains majoritj four years after such accruer He may institute his 
suit at any tine within three yean from the date of his attaining 
majority. 

(б) A tight to sue accrues to Z dunog his minority After the aecrner, but 

while Z is still a minor, he becomes insane Time runs against Z from 
the d.ate when his insanity and minority cease. 

(c) A right to sue accrues to X during his minority. X dies before attaining 
majority, and is succeeded by T, his minor son Time runs against T 
from the date of his attaining majority. 

1 Subs by the Inclnn Limitation (Amendment) Act, 1P22 (10 of 1922), s. 2, for 
“ liy any enactment or rule ”, 

- Ss 6 to 9 bare been declared not to apply to suits, appeals or applications 
under the Bengal Public Demands Becorery Act, 1913 (Ben. 3 of 1913). 


Extension of 
period in 
certain 
cases 


Legal 

disability. 



Disability 
of one of 
several 
plaintiffs or 
applicants. 


Special 
• ezceptiozis. 


Continnons 
rniming of 


354 Limitation. [1908 : Act IX. 

(Part II. — Limitation of Suits, Appeals and Applications.) 

*7. Where one of several persons jointly entitled to institute a suit 
or make an application for the execution of a decree is under any 
such disability, and a dlschai^c can be given Avitliout the ooncurrence 
of such person, time will run against them all : but, where no such 
discharge can he given, time will not run as against any of them until 
one of them becomes capable of giving such discharge wthout the con- 
currence of the others or until the disability has ceased, 

JUustrationa. 

(a) A incars a debt to a firm of sdtieh B, 0 and D are partsers. B is insane, 

and C is a minor. D can give a discharge of the debt srithont the con* 

carrenec of B and C. Time mns against B, C and D. 

(b) A incurs a debt to a firm of which E, F and 0 are partners. B and F are 

insane, and O is a minor. Timo will not ran against anj of them until 

either E or F becomes sane, or O attains majority. 

‘ '8 Nothing in section 6 or in section 7 applies to suits to enforce 
rights of pre-emption, or shall be deemed to extend, for more than 
three years from the cessation of the disability or the death of the person 
affected thereby, the period within nhich any suit must be instituted or 
application made. 

/nuafrafions. 

(a) A, to whom a right to su« for a legacy has aecrned daring his minority, 

attains majority eleven years after such accruer. A has, under the 
ordinary law, only one }ear remaining within which to sne. But under 
sectioa C and this section an extension of two years wUl be allowed him, 
making in all a period of three years from the date of his attaining 
majority, within which b»- may bring his suit. 

(b) A right to sue for an hereditary office accrues to A who at the time is 

insane. Six years after the accruer A recovers hia reason. A has six 
ye.trs, under the ordinary law, from the date when his insanity ceased 
Within which to institute a suit. No extension of time will be given Tiim 
under section 6 read with this section. 

(r) A right to sue as landlord to recover poi«scssion from a tenant acernes to A, 
who is an idiot. A dies three years after the accruer, his idiocy continu- 
ing up to the date of his death. A's representative m interest has, under 
the ordinary law, nine years from the date of A’s death within which to 
bring a suit. Section 6 read with this section does not extend that time, 
except where the representative is himself under disabibty when the 
representation devolves upon him 

'9. 'Where once time has begun to run, no subsequent disability or 
inability to sue stops it : 

Provided that where letters of administration to the estate of a 
creditor have been granted to his debtor, the running of the time pres- 
cribed for a suit to recover the debt shall be suspended while the admi- 
nistration continues 


1 See foot iiote S to s. fi, aupra. 
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10. Notwithstanding anything hereinbefore contained, no suit Suits against 

against a person in whom property has become vested in trust for any and 

specific purpose, or against bis legal representatives or assigns (not repre- 
heing assigns for valuable consideration), for the purpose of following ^ 

in his or their hands such property or the proceeds thereof, or for an 
account of such property or proceeds, shall be barred by any length of 
time. 

^[Por the purposes of this section any property comprised m a 
Hindu, Jluhammadan or Buddhist relifp^ns or charitable endowment 
shall be deemed to be property vested in trust for a specific purpose, and 
the manager of any such property shall be deemed to be the trustee 
ihereof.] 

11. (1) Suits instituted in British India on contracts entered into Suita on 
in a foreign country are subject to the rules of limitation contained in c”nt^ct 3 . 
this Act. 

{2) No foreign rule of limitation shall be a defence to a suit mstitut* 
ed in British India on a contract entered into in a foreign country, unless 
the rule has extinguished the contract and the parties uere domiciled in 
such country during the period prescribed by such rule. 

PART III. 

Computation op Period op Limitation. 

12 (i) In computing the period of limitation prescribed for any suit, Escloaion ot 
appeal or application, the day from which such period is to be reckoned p^cerfioga'^^ 
shall be excluded. 

(2) In computing the period of limitation prescribed for an appeal, 
an application for leave to appeal and an application for a review of 
judgment, the day on which the judgment complained of was pronounced, 
and the time requisite for obtaining a copy of the decree, sentence or order 
appealed from or sougbt to be reviewed, shall be excluded 

(5) Where a decree is appealed from or sought to be reviewed, the 
time requisite for obtaining a copy of the judgment on which it is founded 
shall also be excluded. 

{4) In computing the period of hmitation prescribed for an applica- 
tion to set aside an award, the time requisite for obtaining a copy of the 
aM’ard shall be excluded. 

13 In computing the period of limitation prescribed for any suit, the Eiduaioa ot 
time during which the defendant has been absent from British India 

~ abupiice 

frora Ttntiih 


1 Ins by the Indian Eimitabon (Amendment) Act, 1929 (1 of 1929), s. 2. 
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India and and from the territories beyond British India under the administration 
^[the Central Government or the Crown Kepresentative] sliall be 
excluded. 


Eiclnaion of 14 (j) In computing the period of limitation prescribed for any suit, 
proceeding during which the plaintiff has been prosecuting mth due diligence 

m”c(^ <^nolher civil proceeding, whether in a Court of first instance or in a Court 

without of appeali against tjic defendant, shall be excluded, where the proceeding 

jurisdiction jg founded upon the same cause of action and is prosecuted in good faith 
in a Court which, from defect of jurisdiction, or other cause of a like 
nature, is unable to entertain it 

(2) In computing tlie period of limitation prescribed for any applica* 
tion, the time during which the applicant has been prosecuting with due 
diligence another civil proceeding, whether in a Court of first instance or 
in a Court of appeal, against the same party for the same relief shall be 
excluded, where such proceeding is prosecuted in good faith in a Court 
which, from defect of jurisdiction, or other cause of a like nature, is unable 
to entertain it. 


Explanation 1 . — In excluding the time during which a former suit 
or application was pending, the day on uhloh that suit or application 
was instituted or made, and the day on which the proceedings therein 
ended, shall both bo counted. 

Explanation 7f.— For the purposes of this section, a plaintiff or an 
applicant resisting an appeal shall be deemed to be prosecuting a proceed- 
ing. 

Explanation III.—Tqt the purposes of this section misjoinder of 
parties or of causes of action shall be deemed to he a cau.se of a like nature 
with defect of jurisdiction. 

Exclusion of 16. (I) In computing the period of limitation prescribed for any 

wWch'^P^. or application for the execution of a decree, the institution or execu- 

ceedings are tion of which has been Stayed by injunction or order, the time of the con- 
suspended tjfmance of the injunction or order, the day on which it was issued or 
made, and the day on which it was withdrawn, shall be excluded. 


(5) In computing the period of limitation prescribed for any suit of 
which notice has been given in accordance with the requirements of any 
enactment for the time being in force, the period of such notice shall be 
excluded. 


Excloai'oa of 
timeduruig 
which pro- 
coedicjia to 
set aside 
execution-sale 
are pending. 


16 In computing the period of limitation prescribed for a suit for 
possession by a purchaser at a sale in execution of a decree, the time 
during which a proceeding to set aside the sale has been prosecuted shall he 
excluded. 


l^ubs the A. O. for ' 
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37 (1) "Where a person, who would, if he were living, have a I'ight to 
institute a suit or malce an application, dies before the right accrues, tiie 
period of limitation shall be computed from the time when there is a legal 
representative of the deceased capable of instituting or making such suit 
or application. 

(5) Where a person against whom, if he were Hvii^, a right to insti- 
tute a suit or malce an application would have accrued dies before the right 
accrues, the period of limitation shall be computed from the time when 
there is a legal representative of tlie deceased against whom the plaintiff 
may institute or make such .suit or application 

(d) Nothing m sub-sections (i) and (2) applies to suits to enforce 
rights of pre-emption or to suits for the possession of immoveable property 
or of an hereditary office 

18. Where auy person having a right to institute a suit or make an 
application has, by means of fraud, been kept from the knowledge of such 
right or of the title on which it is founded, 

or where any document neeessarj' to establish such right has been 
fraudulently concealed from him, 

the time limited for instituting a suit or making an application — 

(fl) against the person guilty of the fraud or accessory thereto, or 
(b) against any person claiming through him otherwise than m 
good faith and for a valuable consideration, 
shall be computed from the time when the fraud first became known to 
the person injuriously affected thereby, or, lu tbe case of the concealed 
document, when he first had the means of producing it or compelling its 
production. 

19. (J) Where, before the espiration of the period prescribed for 
a suit or application m respect of any property or right an acknowledg- 
ment of liability in respect of such property or right has been made in 
writing signed by the party against whom such property or right is claimed 
or by some person througli whom he derives title or liability, a fresh period 
of limitation shall be computed from the time when the acknowledgment 
was so signed. 

(5) Where the writing containing the acknowledgment is undated, oral 
evidence may bo given of tbe time when it was signed ; but, subject to 
the provisions of the Indian Evidence Act, 1872, oral evidence of its 
contents shall not be received 

explanation I — For the purposes of this section an acknowledgment 
may be suQicient though it omits to specify the eiact nature of the pro- 
perty or right, or avers that the tune for payment, dehverj*, performance 
or enjoyment has not yet come, or is accompanied by a refusal to pay 


Effect of 
death before 
right to sue 
accnioe 


Effect of 
fraud 


Effect of 
acknovledg* 
Slentia 
writing. 



Effect of 
paymeDt of 
interest aa 
such or of 
part 

payment of 
principal. 


Effect of 
receipt of 
produce of 
mortgaged 
land. 


Agent of 
person under 
disability. 


Acknowledg- 

^ayment 

several joint 
contractors. 
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deliver, perform or permit to enjoy, or is coupled with a claim to a set-off, 
or is addressed to a person other than the person entitled to the property 
or right 

Explanation 11 . — For the purposes of this section, " signed ” means 
signed either personally or by an agent duly authorised in this behalf. 

Explanation 111. — For the purposes of this section an application for 
tlie execution of a decree or order is an application in respect of a right. 

20. (1) Where interest on a debt or legacy is, before the expiiation 
of the prescribed period, paid as such by the person liable to pay the debt 
or legacy, or by his agent duly authorised in this behalf, 

or where part of the principal of a debt is, before the expiration of 
the prescribed period, paid by the debtor or by his agent duly authorised 
in this behalf, 

a fresh period of iiniitation shall be computed from the time whan the 
pajunent was made 

* (Provided tliat, save in the case of a payment of interest made be- 
fore the 1st day of January, 1928, an acknowledgment of the payment 
appears in the handwriting of, or in a writing signed by, the person mak- 
ing the payment ) 

(5) Where mortgaged land is m the possession of the mortgagee, the 
receipt of the rent or produce of such land shall be deemed to be a pay- 
ment for the purpose of sub-section (i). 

Explanation. — Debt includes money payable under a decree or order 
of Court. 

21. (J) The expression “ agent duly authorised in this behalf,” in 
sections 19 and 20, shall, in the case of a person under disability, include 
his lawful guardian, committee or manager, or an agent duly authorised 
by such guardian, committee or manager to sign the acknowledgment or 
make the payment 

(5) Nothing in the said sections renders one of several joint con- 
tractors, partners, executors or mortgagees chargeable by reason only of 
a written acknowledgment signed or of a payment made by, or by the 
agent of, any other or others of them 

2[(5) For the purposes of the said sections — 

(c) an acknowledgment signed, or a payment made, in respect 
of any liability, by, or by the duly authorised agent of, 
any widow or other limited owner of property who is 
governed by the Hindu law, shall be a valid acknowledg- 
ment or payment, as the ease may be, as against a reier- 
sioner succeeding to such liability ; and 

1 Subs, br tbe Indian Limitation (Amendment) Act, 1927 (I of 1927), e. S, for 
original proviso. 

3 Ins. by 8. 3, ibid. 
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(6) •where a liability has been incurred by, or on behalf of, a 
Hindu undivided family as such, an aelcnowledgmeul or jiay- 
ment made by, or by the duly authorised agent of, the 
manager of the family for the time being shall be deemed 
to have been made on behalf of the whole family.] 

22. (1) Where, after the institution of a suit, a new plaintiff or de- 
fendant is substituted or added, the suit shall, as regards him, be 
deemed to .have been instituted when he was so made a party. 

(5) Nothing in sub-seetion (1) shall apply to a case where a partj 
is added or substituted owing to an assignment or devolution of any 
interest during the pendency of a suit or where a plaintiff is made a de- 
fendant or a defendant is made a plaintiff 

23. In the ease of a contmuing breach of contract and in the case of 
a continuing wrong independent of contract, a tresh period of limitation 
begins to run at every moment of the time during which the breach or 
tlic wrong, as the case may be, continues. 

24 In the case of a suit for compensation for an act which docs not 
give rise to a cause of action unless some specidc injury actually lesults 
therefrom, the period of limitation shall be computed from the time when 
the iiguiy results. 

lUvatratwn. 

A owss the aurface of a field. D owns the subsoil. B digs coal tbereoot witboot 
causing any immedate apparent injury to the surface, but at last the 
surface subsides The period of limitation is the case of a suit by A 
against B runs from the tune of the subsidence. 

25, All instrumeuts shall, for the purposes of this Act, be deemed to 
be made with reference to the Gregorian calendar 
lllvstratwiv. 

(а) A Hindu makes a promissory note bearing a Native date only, and payable 

four months after date. The period of limitation applicable to a suit on 
the note runs from the expiration of four months after date computed 
according to tho Gregorian calendar. 

(б) A Hindu makes a bond, bearing a Native date only, for the repayment or 

money within one year The period of limitation applicable to a suit 
on the bond runs from the expiration of one year after date computed 
according to the Gregorian calendar. 

PART IV. 

Acquisition op Ownersuip bt Possessio.v. 

26 (1) Where the access and use of light or air to and for any build- 
ing have been peaceably enjoyed therewith as an easement, and as of 
right, without interruption, and for twenty years. 


Effect of 
substituting 
or adding 
new plaintiff 
or defendant. 


Continuing 
breaches and 
wrongs. 


Suit for 
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actionable 
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special 

damage. 


Computation 
of time 
mentioned 


Acipusition 
of ncht to 
easements. 



360 Limitaiion. £1908 ' Act IX. 

{Part IV . — Acquitition of Ownership- hy Possession.) 

and where any way or watercouKe, or the use of any water, or 
any other easement (whether affirmative or negative) has been peaceably 
and openly enjoyed by any person claiming title thereto as an easement 
and as of right without interruption, and for twenty years, 

the right to such access and use of light or air, way, watercourse, 
use of water, or other easement shall be absolute and indefeasible. 

Each of the said periods of twenty years shall be taken to be a period 
ending within two years next before the institution of the suit wherein 
the claim to wliich such period relates is contested. 

(5) 'Where the property over ivbich a right is claimed under sub- 
section (J) belongs to '[the Crown], that sub-section shall be read as if for 
the words “ t'v^enly years *' the words “ sisty years ” were substituted. 

JPjrplanotion-— Nothing is an interrnption within the meaning of this 
section, unless where there is an actual discontinuance of the posses- 
sion or enjoyment by reason of an obstruction by the act of sonic person 
other tnan the claimant, and unless sucli obstruction is flulunitted 
tOiOr acquiesced in for one year after the claimant has notice thereof and 
oi the person, making or authorising the same to bo made. 

muatTHUoiu. 

<a) A luit J8 brought m 1911 for obstructing n right of way The <lefenaant 
admits the obstruction, but denies the right of way. The plaintiff proves 
that the right wos peaceably and openly enjoyed by him, claiming title 
thereto as an easement and as of right, without interruption from Ist 
January 1890 to 1st January 1910. Tho plaintiff is entitled to Judg- 
ment 

(b) In a like suit tbe plaintiff shows tb-at the right was peaceably and openly 
enjoyed by him for twenty years. The defendant proves that the plaintiff, 
on one occasion during the twenty years, had asked his leave to enjoy the 
right. The suit shall be dismissed. 

Exclusion in 27. Where any land or water upon, over or from which any easement 
reversioner has been enjoj’cd or derived has been held under or hy virtue of any in- 
of servient terest for life or any term of years exceeding three years from the grant- 
ing thereof, the time of the enjoyment of such easement during the con- 
tinuance of such interest or term sliall be excluded in tlie computation of 
the period of twenty years in eavo the elaira is, within three years next 
after the determination of such interest or term, resisted by the person 
entitled, on such determination, to the said land or water. 

Ittwstralion 

A sues for a dcclaralion that ho la entitled to a right of way over B 's land. A 
proves that he has enjoyed the right for twenty-five years ; but B shows 
that during ten of these years C, a Hindu widow, had a life interest in 
the land, that on 0's death B became entitled to the land, and that 


iBubs. by tho A. O. for ** Govt.". 
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within two years after O’s death he contested A ’a claim to the right. Tho 
suit must be dismissed, as A, with lefereneo to the ptonsions of this 
aection, has only proTcd enjoyment for fifteen years. 

/ 28. At the determination of the period hereby limited to any person E.rtii 

for instituting a suit for possession of any property, his right to such pro- 
perty shall be eztinguished. propc 


PART V. 

Savings and Repeals. 

29. ^[{1) Nothing in this Act shall affect section 25 of the Indian Sa-nn 
IX o! 1872. Contract Act, 1872. 

(2) Where any special or local law prescribes for any suit, appeal or 
application a period of limitation different from the period prescribed 
therefor by the first schedule, the provisions of section 3 shall apply, ns 
if such period were prescribed therefor in tlmt schedule, and for the pur- 
pose of determining any period of limitation prescribed for any suit, 
appeal or application by any special or local law — 

(a) the provisions contained in see^on 4, sections 9 to 18, and sec- 

‘ tion 22 shall apply only in so far as, and to the extent to 

which, they are not expressly excluded by such special or 
local law ; and 

(b) the remaining provisions of this Act shall not apply.] 

*[(5)1 Nothing in this Act shall apply to suits under the Indian 

IV of 1869. Divorce Act. 

Sections and tTJ and the definition of '' easement" in sec- 
tion 2 shall not apply to cases arising in territories to which the Indian 

V of 1882 . Easements Act, 1882, may for the time being extend. 

30 & 31. [Pron’sj’on for suits for which the period prescribed is shorter 
than that prescribed by the Indian Limitation Act, 1377 Provision for 
suits by certain mortgagees tn territories mentioned in the second schedule ] 

Rep. by the Repealing and Amending Act, 1930 {YIJI of 1930), s 3 and 

Svh. n 

82 [Repeals ] Rep. by the Second Repealing and Amending Act, 

19U {XVII of 19U), s. 3 and Sch IL 

I Subs by the Infinn Limitation (Amendment) Act, 1922 (10 of 1022), s, 3, for 
the original eub section (2). 

a The original sub-secUona (?) and (?) were reaambered (3) and (^), ihtd 
^3BO ' 
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THE FIRST SCHEDULE 


(See section 3.) 

PuisT Division : Suits.' 



DescnptioQ of mut. 

Period of Umitat'on. 

Tune from which period begms 
to run. 



Part I — Thirty daiji. 


XXIII of 
1863. 

1,— To contest an award of the 
Board of Revenue under 
the Waste Lauda (Claims) 
Act, 1863. 

Thirty days 

Part Ilf— Ninety days. 

When notice of the award is 
del'vercd to the plaintiff 


2.— For compensation for doing 
or for omitting to do an 
act alleged to bo m pursu- 
ance of any enactment in 
force for the time being 
in Biituh India. 

Nmety days . . 

When the aet or omission takes 
place 



Part III. — Sit tnonths. 


I Of 1877. 

3.— Under the Specific Relief 
Act, 1877, section 0, to 
recover possession of im- 
moveable property 

Six months 

When the dispossession occurs. 

V of 1903 

8. — Under the aummary proee- 
dure referred to in eection 
128 12) {/) of the Code of 
Civil Procedure, 1908 

•[where the provision of 
such summary procedare 
does not evclude the ordi- 
nary procedure in such 
suits and under Order 
XXXVII of the said Code]. 

* {Part IV — One year ) 

• (One year] 

When the debt or liquidated 
' demand becomes payable 

or when the property be- 
comes recoverable 


6.— Upon a Statute, Act, R^iW- 
tion or Bye-law, for a pe- 
nalty or forfeiture 

One year 

When the penalty or forfeiture 

IB incurred 


7. — For the wages of a household 
servant, artisan or labouTcr 
not provided for by this 
schedule, article 4 

* (One year] 

When the wages accrue due. 


8.— For the price of food or drink 
sold by the keeper of a 
hotel, tavern or lodging- 
house 

* [One year] 

When the food or drink la do- 
hvered. 



* The heading “ Part IV— Om year ” rep by s. 2, 

• Suba. by the Repealing and Amending Act, 1923 {II of 1R23), 8. 2 and Sch I, for'* Ditto ”, 
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{The First Schedule.— First Division : Suits.) 
THE FIRST SCHEDULE— 

First Division : Suits — contd. 


Pescription of suit. 

Fenod of limitation. 

Time from which penod begma 
to run. 


Part IV. — Om year — 


9. — For the price of lodging 

*[Obo year] 

When the price becomes payable. 

10. — To enforce a right of pre- 
emption ■whether the 
right is founded on law. 

Of general usage, or on 
special contract. 

'[One year] 

When the purchaser takes, 
under the sale sought to be 
impeached, physical possession 
of the whole of the property 
sold, or, where the subject of 
the sale does not admit of 
physical possession, when the 
loatrument of sale is register- 
ed. 

11.— By a person, against whom 
any of the following orders 
has been made to eatab- 
Illh the right which he 

•(One year] 

The date of the order. 

comprised in the order; 



(1) Order under the Code of 
CitH Procedure, 1908, 
on a claim preferred to. 
or an objection made to 
the attachment of, pro- 
perty attached m execu- 
tion of a decree , 



(2) Order under section 28 I 
of the Presidency Small | 
Cause Courts Act, 16S2. I 



IIA, — By a person against whom 
an Older has been made 
under the Code of Civil 
Procedure, 1909, upon an 
application by the holder 
of a decree for the pos- 
session of immoveable pro- 
perty or by the purchaser 
of such property sold in 
execution of a decree, 
complaining of resistance 
or obstruction to the deli- 
very of possession thereof, 
or upon an spplicstion 
by any person dispossess- 
ed of such property in 
the delivery of possession 
thereof to the decree- 
holder or purchaser, to 
establish the right which 
ho claims to the present 
possession of the property 
comprised in the order 

*[Ono year] 

Ditto 


* Subs br th« Il«peAluig snd AmradiDgAet, 1&-I3 fll of 1923), •. 2 snd Scb. I, for*' Pitto **. 
1/43EO * A12 
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THE PmST SCHEDULE— confd. 

Pinsi Division ; Suits — contd. 


Desenption of suit 

Period of limitation. 

Time from which period begins 
to ran. 


Part IP.— One year— 
contd 


12. — ^Toeetuido any of the fol. 
lowing ealea * — 

(a) aalq in cxeeution of a 
decree of a Cml Court ; 

*{Ono year] 

When the sale is confirmed, or 
would otherwise have bccomo 
final and conclusive had no 
auch suit been brought. 

(6) aele in porenanco of a 
decree or order of a 
Collector or other officer 
of rorenne , 



(e) *ala for arrears of Gorem- 
tteat roventie, or for 
any demand roeoeerable 
aa euch arrears : 



(d) sale of a paint talut} sold 
(or current arrears of 
rent. 



fftjilanad'fn —In th« articfo 
“patni" inclodes any in* 
termediato tenure aaleabto 
(or current arrears of tent. 



13.— Toaltcroreotasido a deci- ; 
Bion or order of a Cml 
Court in any proceeding 
other than a suit. 

‘[Oneyear] 

. The date of the final decision or 

1 order in the case by a Court 

1 competent to determine it 
finally 

14, — To act aside any act or order 
of an oCieer of Govern- 
nent in hia official capa- 
city, not herein othcrwieo 
eipteasly provided for. 

*(Ono year] 

The date of the act or order. 

16.— Against Government to act 
aside any attaciiment, lease 
or transfer of immoveahlo 
property by the rovenno- 
authorities for arrears of 
Govemment ror onue 

’(Ono year] 

When the attachment, lease or 
tranafer is made. 

16.— Agamst Government to ts- 
coTer money paid nndcr 
protest in satislaction of a 
claim made by the teve- 
nne-anthoritioa on account 
of arrears of revenue or on 
account of demands i»- 
eovembla as auch arrears. 

*[Ono year] 

When the payment fs made. 


* by the Repealing and Amending Act, 1023 (11 of 1023), a. 2 and Sch. I, for ‘‘Ditto*’. 
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the first SCHEDULE— ctmtd. 


First Division : Sons — contd 


Description of Bolt. 

Period of lunitattoo. 

Time from which period begins 
to run. 


Port IF.— OnaytoT — 
contd. 


17 — Agamat Goveminent for 
compensation for land ac* 
quirod for pubbo purposes. 

*fOne year] 

The data of determining the 
amount of the compensation. 

18 — Like suit for compensation 
^rhen the acquisition is 
not completed 

•[One year] 

The date of the refusal to com- 
plete. 

10.— -For tompensation for false 
impnsOQinent. 

•[One year] 

When the imprisonment ends. 

20 — Bf eiscutora, adeninistra- 
tora or represontatiTcs 
under the Legal Repre* 
eentatiree' Suits Act, 1835 

’[One year] 

The date of the death of the 
pewon ‘wronged. 

Sl<— By executors, adQiuustTa< 
tore or repicseutatiTea 
under the Indian Fatal 
Accidents Act, 1855 

HOnoyeac] 

, The date of the death of the 
person killed. 

22..— For compensation for any 
other injury to the person 

‘(One year] 

When the injury is committed. 

23 —For compensation for a 1 
malicious prosecution 

‘[One year) 

When the plamtiQ u acquitted 
or the prosecution is othorwisi 
terminated 

24. — For compensation for libel 

'( On* year] j 

When the libel is published. 

25. — For compensation for slander 

’[One year] 

When the words are spoken, or 
if the words are not actionabh 
u themselves, when the spe 
Mai damage complained o 
results, 

26 — For compensation for loss 
of semce occasioned by 
the seduction of the plain- 
tiff's serrant or daughter 

’[Ono year] 

When the loss occurs. 

27.— For compensation for induc- 
ing a person to break a 
contract with the plain, 
tiff. 

’[On* year] 

The dat* of the breach 

2S.~ror compensation for an 
illegal, irregular or ex- 
cessive distress 

’[One year] 

The date of the distress. 


Xn of 1855 

xmofiss 
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Description of snit. 

Period of limitation 

Tune from which period begins 
to run- 


Part /F-— <9»a year— 
coocld. 


29 — ^For compensation for Avrong- 
ful seizure of moveable 
property under legal pro- 
cess. 

’(One year) 

The elate of the seizure. 

30. — Against a earner for compen- 
sation for losing or injuring ' 
goods. 

’[One year) 

When the loss or injury occurs. 

31. — Against a carrier for compen- 
sation for nOD-delirery of, or 
delay in deliveruig, goods 

•(One year) 

\\'hen the goods ought to be deli- 
vered. 


Pari V. — Ttea years. 


32.'— Against one vho, hanng a 
right to uso property for 
specific pnrposea, perverts 

It to other purposes. 

Two years . 

^^'heD the perversion fint be- 
comes known to the person 
injured thereby. 

33. — ^Undei the Legal Represen- 
tatiree’ Suits .^ct, 1835, 
sgaiost an executor. 

•(Two years] 

1 IMien the wrong complsmed of 

IB done. 

34— Under the same Act against 
an administrator. 

•[Two years) 

Ditto. 

35. — ^Under the same Act against 
any other representative. 

•(Two years] 

Ditto. 

36. — For compensation for any mal- 
feasance, misfeasance or 
nonfeasance independent of 
contract and not berem 
specially provided for. 

’[Two years) 

W hen the malfeasance, mis- 
feasance or nonfeasance 

takes place 


1 Pari Til — Three years. 


37.— For compensation for ob- 
structing a vay or a water- 
course 

Tlireeyesrs 

The date of the obstruction. 

38 — For compensation for divert- 
ing a watercourse 

^Three years) 

Ihe date of the diversion. 

39. — For compensation for tres- 
pass upon immoveable pro- 

’[Tbree years] 

The date of the trespass. 


*Subs. bjthe Repealing and Ameoding Act, 1923 {11 of 1923), s. 2aDd ScH, I, for 
Ditto”. 
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THE FIRST SCHEDULE— ccnM. 

First Datsion : Suits — contd. 


Desenption of scut. 

Period oflinutation 

Tune from which penod begins 
to run. 


Par/ ri — Three year* 
— contd. 


40. — ^For compensation for infring- 
ing copyright or any other 
exclnsire pricilege 

‘[Three years] 

The date of the infringement 

41. — To restrain waste 

‘[Three years] 

When the naste begins- 

42.— For compensation for injury’ 
caused by an injnnction 
WTongfoUv obtained 

‘[Three years] 

NS hen the injunction ceases. 

43. — Under the '[Indian Succession 

‘[Three years] 

Tlio date of the payment or 

Act, 1925, section SCO or sec- 
tion 361.] to compel a 
refuna by a person to 
whom an executor or ad- 
tnuustrator has paid a 
legacy or distributed 

distribution. 

44.— By a ward who has attained 
majority, to set aside a 
transfer of property by hu 

‘[Threeyears] 

SSlieD the ward attains majority. 

guardian. 

‘[ThreeyearsJ 

The date of the final award or 

any of the following Regu- 
lationa of the Bengal 
Code — 

The Bengal Land rerenue 
Settlement Regulation, 
1822 

The Bengal I^od revenue 
Settlement Regnlation, 
1825 

The Bengal I.and rerenue 
(Settlement end Deputy 
CoUectors] Regulation, 
1833 

order vn the case 

46 — By a party bound by such 

‘rXhreoyear#] 

The date of the final award Of 

awaidforecoTcraoy pro- 
perty comprised therein 


order in the case 

47.— By any person bound by an 

‘[Three years) 

The date ot the final order in the 

order respecting the pos- 
session of immoveable pro- 
perty made under the Code 
of Crimuial IVoecdure, 
1898. or the ’.MamUtdars' 
Courts Act, I991J. or by 
any one claimuig under 
such person, to recover the 
property comprised in such 



XXXIX of 
1925. 


vn of 1822 . 

XI of 1825 

IX of 1833 


V of 1898. 

Bom II of 
1900. 


I Sub3 bj the Uepcaluig aad Amending Act. 1923 (11 of 1923). a. 2. sod Scb I. for 
*' Ditto 

• Subs by the Itepealm’ and .Amending Act. WSO (8 of 1030), s 2 and .‘tcb I. for 
“ Indian Succession Act, 1885, section 320 or section 321. or im ler the Prohata an 1 .Adimois- 
tration Act, 1881, section 139 or section 140*'. 

‘Bom. Code. 



368 


lAmitation. 


tl908 : Act E. 


(T/ie First Schedule ^Firsi Division : Suits.) 
THE FIRST SCHEDULE— confti 
PmsT Divisioit : Suits — conid. 


Description of smt. 


Period ofluutstion. 


Time from which period begins 
to ran. 


4S. — ^Pot Bpecifio pro* 

perty lost or ocqnircd by 
theft, or dishonest mss- 
sppropriation or couyer- 
Sion, or for compensation 
for wrongfully talung or 
detaining the same. 


Part VI. — Three 
f/n>rs — eontd 
*ribie* ytanl 


When the person haring the 
right to the poBsessioti of the 
property first learns in whose 
possession it is. 


*[48A. — To recover moreable pro- Three years 
perty conveyed or bequeath- 
ed in trust, deposited or 

E awned. and afterwards 
ought from the trustee, 
depositary or pawno© for 
a valuable eonsideratioo. 

•[4815 — To set aside sale of move- Three year# 
able property comprised lo 
a Hindu, Muhammadan 
or Buddhist religious or 
ebacitable endowment, made 
by a manager thereof for 
a valuable consideration. 


49.— For other specific moveable 
property, or for compensa- 
tion for wrongfully taking 
or injuring or wrongfully 
detaining the same. 


’[Three ycaraj 


60. — For the hire of animals, ve- 

hicles, ^ats or household 
furniture. 

61. — For the balance of money 

advanced in payment of 
goods to be delivered. 

*62 —For the price of goods sold 
and delivered, where no 
fixed period of credit is I 
agreed upon. I 

*63.— For the price of goods sold 
and delivered to bo paid 
for after the espiry of a ' 
fixed period of crroit. 

64 — For the price of goods sold 
and delivered to be paid 
for by a bill of exchange, 
no such bill being given 


’[Three yeais] 
’[Three years] 
’[Three years] 

’[Three yean] 

’[ISreo yeata] 


When the sale becomes Icnown to 
the plaintifi]. 


When the sale becomes knows to 
the plaintif]. 


When the property » wrongfully 
taken or mjured, or when the 
detamcr'a possession becomes 
unlawful. 


I When the hire becomes payable. 


When the goods ought to he 
delivered. 

The date of the delivery of the 
goods. 


When the period of credit expires. 


When the period of the proposed 
hill elapses 


’ Subs by the Repealing and Amending Act, 1833 (11 of 1923), s. 2 snd Sch. I, for 
“Ditto”. 

* Ins by the Indian Limitation (Amendment) Act, 1929 (I of 1929), a 3. 

* Fur period of limitation for these and certain other suits in the province of the 
Punjab, Sea the Punjab Loans limitatraa Act, 1901 (Piuijab 1 of 1904), and s. 29 (I) (h) of 
this Act. 
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ZWmi/afton. 


{The First Schedule'. — Division ; Suits.) 
THE FIRST SCHEDULE— con#d 
First Division : Srrra — contd. 


Description of amt. 

Period of limitatioa 

Time from which period begins 

55.— For the price of trees or grow- 

Pori VI — Thrte. 

^eara — coutd 

’fThree years] 

The date of the sale. 

ing crops sold by the plain- 
tiS to the defendant where 
no filed period of credit 
IS agreed upon. 

66.— For the price of work done 

’[Three years] 

When the work is done. 

by the plaintiS for the 
defendant at his request, 
where no time has been 
fixed for payment 

’57. — ^For money payable for 
money lent 

'{Three years] 

When the loan is made. 

53 — Like suit when the lender 

’(Three years] 

When the cheque u paid. 

has giren a cheque for the 
money. 

’69. — For money lent under an 

j 

’(Three yeare) 

When the loan u made 

agreement that it shall be 
payable on demand. 

60 —For money deposited under 

’(Three years] 

When the demand is made. 

an agreement that it shall 
bo payable on demand, 
including money of a cus- 
tomer in the hands of bie 
banker so payable | 

*61. — For money payable to tbo 

'(Three years] 

When the money is paid. 

plaintiS for money paid 
for the defendant 

62.— For money payable by the 

’[Three years] 

When the money is reoeired. 

defendant to the pbintiC 
for money received by the 1 
defendant for the plain- 
tiOa use 

*63 — For money payable for in- 

’[Throe years] 

When the interest becomes due. 

terest upon money due 
from the defendant to the 
plaintid. 

*64 — For money payable to the 

'(Thiee years] 

When the accoonts are stated 

plaintiff for money found 
to be due from tlio defend- 
ant to the ptaiutifi on ac- 
counts stated between 

1 

la writing signed by the 
defendant or his agent duly 
auihorii^d in this behatf, 
uniess where the debt is, by a 
simultaneous agreement in 
writing signed as aforesaid, 
made payable at a future 
time, and then when that 

1 time arrives. 


1 Subs, by llio Repealing and Amendiaz Art, 1S2.'< (11 of 1923). a. 2 and Sch. I. for 
Ditto 

* Ste foot'Dote under article 52, Mpra. 
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Liniitation. 


[1908 : Act IX. 


{The First Schedule — First Dirnsion : Suits.) 
THE FIRST SCHEDULE— conifZ. 


First Division : Suits — conid. 


Pesciiption of suit. 

Penod of limitation 

Time from which penod begins 
to run. 

85.— For compensation for breaeb 

Pori VI. — Three years 
— contd. 

‘[ITitee years] 

tVhen the time specified arrives 

of a promise to do anything 
at a specified time, or upon 
the happening of a specified 
contingency. 

‘50 — On a single bond, where « 

^ ITireo years] 

or the contingency happens. 

The day io apecificd. 

day IS specified for pay- 
ment. 

*07.— On a single bond, where no 

‘(Three yean) 

The date of execettng the bond. 

each day ia specified. 

*03 — On a bond subject to a con- 

‘[Three years] 

tVhen the condition Is broken. 

d'tlOQ 

*09 — Oa a bill of exchange or 

‘[Three yean] 

^Vhen tbo bill or note falls due. 

promissory note payable 
at a fixed tune after date 

*70.— On a bill of exchange pay- 

*tThree yean] 

When the bill is presented 

able at sight or after sight, 
bat not at a fixed time. 

>71— On a bill of exchange ao- 

^Three yean] 

When the bill is presented at that 

cepted payable at a parti- 
cular place 

*72 —On a bill of exchange or 

‘[Three yean] 

place 

When the fixed time expires. 

promissory note payable 
at a fixed tune after sight 
or after demand. 

*73 — On a bill of exchange or 

*(Threeyean] 

The date of the bill or note. 

promissory note payable 
on demand and not ac- 
companied by any writmg 
restrainmg or postponing 
the right to sue , 

*74 — On a promissory note or I 

‘[Three yean] . . 

The expiration of the first term 

bond payable bv instai- | 

*75. — On a promissory note «w 

‘(Three yean] 

of payment as to the part 
then payable ; and for the 
other parts the expiration of 
the respective terms of pay- 

1 IVhen the default is made, unless 
where the payee or obbgee 

1 waives the benefit of the pro- 
vision. and then when fresh 

1 default IS made in respect of 

1 which there is no such waivor. 

1 

bond payable by instal- 
ments, which provides 
that if defanlt bo made 
m payment of one or more 
instalments, the whole 
shall be due 


> Ste foot-note under articlo 62, tvpra. 

‘Subs, by the Repealing and Amending Act, 1923 (11 of 1923), s. 2 and Sch. I, for 
“ Ditto". 
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{The First Schedule — First Division : Suits.) 

THE FIRST SCHEDULE— conM. 

First Division : Suns — contd 


Descnption of suit. 

Period (^lunitatioa 

Time from which period begins 
to run. 


Part VJ. — Three yeare 
—contd 


'76.— On a promiaaory note given 
by the maker to a third 
person to be delivered to 
the payee after a certain 
event should happen. 

'[Three years] 

The date of the delivery to the 

'77. — On a dishonoured foreign 
bill where protest has been 
made and Botico given 

•[Three years] . | 

When the notice is given. 

'78— By the p^ee against the 
^wer of a bill of ex* 
change which haa been 
dishonoured by ooa*ae* 
ceptanee. 

•[Three years] . . j 

The date of the refusal to accept. 

'79 —By the acceptor of an ac* 
commodatiOB'biU against 
the drawer. i 

•[Three years] .. 

When the acceptor pays the 
amount of the bill. 

'60> — Snit on a bill of exchange, , 
promissory cote or bond 
not herein expressly pro* 
Tided for 

•[Three years] . . ' 

When the bill, note or bond 
becomes payable 

81. — By a surety against the prin- 
cipal debtor. 

•(Three years] 

When the surety pays the credi- 
tor 

82.— By a surety against a co* 

’[Three years] 

When the surety pays anything 
in excess of his own share. 

83. — Upon any other contract to 
indemnify. 

’[Three years] 

When the plamtiff is actually 
damnified— 

84.— Bv an attorney or vakil for 
his costs of a suit or a 
particular busine'«, there 
being no etpress agree- 
ment as to tho time when 
such costs are to be paid 

•[Three years] 

The date of the termmation of 
the Buit or business, or (where 
the attorney or vakil properly 
discontmuea the suit or busi- 
nesB) the date of such dis- 
continuance 

85. — Bor the balance due on a 
mutual, open and current 
account, where there have 
been reciprocal demands 
between the parties 

’[Three years] 

j 

The close of the year in wh-ch 

1 the last item admitted or 

1 proved is entered in the ac- 
count , such year to be com- 
puted as m the account 


* See foot cotf onder article 62, tvpra. 


*Subs. by the Rcpcaliog and Amending Act, 1923 (11 of 1922). •. 2and S<h.I,for “ D.tto" 
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£fmtfah'<m. 


tl908 ; Act IX. 


{The First Schedule. — First Division : Suits.) 
THE FIRST SCIIEDUIiE—conW. 

First Division : Suits — contd. 


Description of suit. 

Period of bmitatioa. 

Tune from which period begins 
to run. 

80.— On ft policy of insurance, i 
•when tho sum assured is 
payable immediately sifter 
proof of the death or loss 
has been piecn to or re- 
ceived by tho insurers. 

Part VI . — TAree yean 

*[ThTeo years] 

When proof of tho death or lo«8 
is pven or received to or by the 
insurer, whether by Or from 
tho plaintiff, or any other 
person. 

87 —By the assured to recover 
premia paid under a policy 
voidable at the election 
of the insurers. 

‘(Three years] 

When the insurers elect to avoid 
the policy. 

83.— Against a factor for an ac- 
count. 

•(Three years] 

When the account is, during the 
continuance of the agency, de- 
manded and refused or, where 
no such demand is mode, when 
the agency terminates. 

89.— By a prmcipal against his 
agent for moveable pro- 
perty received by the lat- 
ter and not accounted for. 

•(Three years] 

Ditto. ‘ 

90.— Other suits by prindoaU 
against ageuU for neglect 
or nisconduct. 

‘(Three years] 

When the neglect or miscODdoct 
becomes known to the plain- 
tiil. 

91.-~-To cancel or set aside an in- 
strument not otherwise 
provid^ for. 

•(Three years] 

When the facts entitling the 
plaintiff to have the instru- 
ment cancelled or act aside 
become known to him. 

92.— To declare the forgery of an 
instrument issued or re- 
gistered. 

‘(Three years] 

j When the issue or registration 
bccomee known to the plain- 

tic. 

03 —To declare tho forgery of an 
instrument attempted to 
bo enforced agidnst the 
plaintifi. 

1 ‘(Three yesis] 

The date of the attempt. 

94. — For property wUch the 
plalntifl has conveyed while 
msano. 

•(ThTtieyearol .. 

When the plainUC is restored to 
sauty, and has knowledge of 
the conveyance. 

95 —To set aside a decree obtam- 
edby fraud, or for other 
relief on the ground of 
fraud. 

1 •(Three years] 

When the fraud becomes known 
to the party wronged. 

96.— Forrehefontho ground of 
mistake. 

•(Threeyeais] .. 

When the mistake becomes 
known to tho plaintiff. 


* Subs, b]r the Repealing uidAmeadkQg Act, 1923 (11 of 1023), s. 2 sjid Sch. I. for 
"Dtto”. 
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Krnifofion. 
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(The First Srkedule. — First Division ; Suits ) 

THE FIRST SCHEDULE— conM 


First Division : Sotts — contd. 


Description of enit, 

Period of limitation. 

Time from which period begins 
to run. 


Pttf { VI — Three yean 
— ^Mntd. 


97 — For money paid upon an 
existing consideration 

which afterwards fails. 

‘[Three years] 

The date of the failure. 

9S — To make good out of the 
gwieiteatsAACif «. deceas- 
ed troateo the loss occa- 
sioned by a breach of 
trust. 

‘[Three years] 

The date of the trustee’s death, 
ot, iC the loss haa not then 

1 resalted. the date of the loss. 

99. — ^For contnbtttion by a party 
who has paid the whole or 
more than his share of the 
amount due under a joint 
decree, or by a sharer In a 
joint estate who has paid 
the whole or more than hia 
share of the amount of 
leTenne due from himself 
and his CO sharers 

‘[Three years] 

The date of the payment in excess 
of the plaintifi's own share. 

100. — By a co tnistco to enforce 
against the estate of a 
deceased trustee a claim 
for contribution j 

‘[Three yean] 

IVhen the right to contribution 
accrues 

101 —For a seaman's wanes • . I 

•(Three yeare] 

The end of the voyage during 
which the wages are earned 

102 — For wacos not otherwise 
CTpres’ly proTided for by 
this schedide 

•[Three years] 

When the wages accrue doe 

103. — By a Muhammadan for 
exigible dower [mu'ojjal) 

‘[Three yeare] 

When the dower is demanded and 
refused or (where, during the 
continuance of the marriage 
no such demand has been 
made) when the marraige is 
dissolved by death or divorce 

104 — By a Iiluhammadan for 
deferred dower (wu’irrijyal) 

•[Three years] 

When the mam.ige is dissolved 
by death or divorce 

105 — By a mortgagor after the 
mortgage has bMR satis- 
fied, to recOTcr surplus 
collections received by the 
mortgagee 

•[Three years] 

When the mortgagor re-enters on 
the mortgaged property. 

105. — For an account and a share 
of the profits of a dissolv* 
ed partnership 

‘[Three yon] 

The date of the disaolation. 


I Sabs bf thp Rspc&Ung uid Amendins Act, 19J3 (11 of 19^),s. 2 and Scb. I. for 
“ Ditto;’. 
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Limitaiion. [1908 : Act IX. 

(The First Schedule — First Division : Suits.) 

THE FIRST SCHEDULE— 


First Division : Suits— conid 


Deacnption of suit. 

Period of limitation 

Tune from which period begins 
to run. 


Part VI.—Thrte 
year^-condd. 


107. — By the manager of a j«Mnt 
estate of an nndmded 
family for contnbntioD. in 
respect of a payment made 
by him on account of the 
estate 

’[Three years) .. 

The date of the payment. 

108. — By a lessor for the value of 
trees cnt down by his les- 
see contrary to the terns 
of the lease. 

'[Three years] 

When the trees are cot down. 

109. — For the profits of immove- 
able property belcngmg 
to the plamtin which have 
been wrongfully received 
by the defendant 

'[Three years] . . 

When the profits are received. 

110. — For arrears of rent 

•[Three years] , . 

When the arrears become dne. 

111.— By a vendor of unmove. 
able proper^ for personal 
payment of unpaid pur- 
chase-money 

■[Three years] 

The time fixed for completing the 
sale, or (where the title is 
accepted after the time fixed 
for completion) the date of the 
acceptance. 

112.— For a call by a company 
registered under any Sta- 
tute or Act. 

'[Three years] 

When the call is payable. 

113— For specific performance of 
a contract. 

'{Three years] 

The date fixed for the perfor- 
mance, or, if no snch date is 
fixed, when the plaintiff has 
notice that performance la 
refused 

114 —For the rescission of a con- 
tract. 

'[Thieo years] 

When the facts entitling the 
plaintiff to have the contract 
rescinded first become known 

116.— For compensation for the 
breach of any contract, 
express or implied, not in 
writing registered and not 
herein specially provided 
for. 

'[Three yearn] ., 

When the contract is broken, or 
(where there are successive 
breaches) when the breach in 
respect of which the suit is in- 
stituted occurs, or (where the 
breach is continuing) when it 
ceases. 


i Snbe. by tbe BepeaLjig and Amending Act. 1923 (11 of 1923). a. 2 and Sch. I, for 
«• Ditto 
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Limitation 
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{The First Schedule — First Division Suits.) 
THE FIRST SCHEDULE— confii. 

First Division : Suits — conid 


Description of anit. 

Period of lunitation. 

Time from which period begins 
tomn 


Part VIl. — Six yeart 


116.— Forcompenaation for the 
breach of a contract in 
writing registered 

Six years 

When the period of limitation 
would begin to nin against a 
suit brought on a similar con- 
tract not registered 

117.— Upon a foreign jndgment 
as defined in the Code of 
CiTil Procedure, 1906 

1 *tSiv years] ^ 

The date of the judgment 

118— To obtain a declaration 
that an alleged adoption 
u invalid, or neveri m 
fact, took place 

’[Sii years) 

1 

When the alleged adoption be- 
comes known to the plamtifi. 

110— To obtain a declaration 
that an adoption is valid 

1 ‘(SixyearaJ 

When the rights of the ademted 
son, as such, are interfered 
with. 

120.— Suit for which no period of 
Imutation la provided eUe* 
where m this echednle 

•[Six years] 

When the right to sne accrues. 


Part Tin — J'uie/w 
ytars 


121.— To avoid incumbrancea or 
under tenures in an entire 
estate sold for arrears of 
Govemment revenue, or in 
a patni taluq or other sale 
able tenure sold for arrears 
of tent. 

Tivelvo years 

IVhen the sale becomes final and 
conclusive. 

122. — Upon a judgment obtained 
in British India, or a re- 
cognisance. 

123 —For a legacy or for a share 
of a residue bequeathed by 
a testator, or for a distri- 
butive share of the pro 
perty of an intestate 

•[Twelve years) . ^ 

! 

•(Twelve years] .. j 

The date of the judgment or 
recognisance 

IMien the legacy or share becomes 
payable or deliverable. 

121 — For possession of an here 
ditary olficc 

•(Twelve years] | 

i 

When the defendant takes posses- 
sion of tho office adversely to 
the plaintiff 



Exphnahon —An hereditary 

office IS possessed when the 
profits thereof are usually 
received, or (if there are no 

I profits) when the duties thereof 

1 are nsually performed 


^‘^Sabs by the Kepcalmg aod Aronidiiig Art, 19^ (11 of 19>3), s JandSch. I, for 
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Limitation. 


[1908 : Act XX. 


(The First Schedule. — First division : StiUs ) 
THE FIRST SCHEDULE— conW. 

First Division : Suits — contd . 


Description of emt. 

Period of limitation. 

Tune from which period begins 
to run. 

125.— £tut doring the life of a 

Part Vin.—Tvtlit 
yeora— contd, 

’[Twelve years] 

The date of the aUenatlon. 

Hindu or Aluhammadan 
female by a Hindu or 
Sluhatniuadan srho, if tho 
female died at tho date of 
instituting the auit, would 
be entitled to tho posses* 
aion of land, to have an 
alienation of such land 
made by tho female de* 
dared to be void except 
for her life or until her 
re<marriage. 

126. — By a Hindu governed 

’{Twelvo years] 

When the alienee takes posses- 

the law of the Miiakehara 
to set aside his father’s 
alienation of ancestral 
property. 

127.— By a person excluded from 

’(Twelve years] 

sioo of tho property. 

When the eTcIusion becomes 

joint family property to 
enforce a right to <han» 
therein. 

128— By a Hindu for arroare of 

’(Twelve years} 

known to tho plamtiiT. 

When the arrears are payable. 

mamienance. 

129 — By a Hindu for a dcclara- 

‘(Tw«I^« 

IMien the right is denied. 

tion of hia right to main* 
tonance 

130 — For the resumption or 

1 ’(Twelve years] 

When the right to resume or 

assessment of rent-free 
land. 

131 —To establish a ponodicolly 

'(Twelve years] 

assess the land first accrues. 

WTien tho plaintiff is first refused 

recurring ngbt. 

132.— To enforce payment of 

’(Twelve years] 

the enjoyment of tho right. 
When tho money sued for be- 

money charged upon im- 
movcablo property. 
'[Dxpfanaijen.— For tho purpoece 
of this article— 

(а) tho allowance and fera 
respectively called rnafilana 
and haq'j), and 

(б) tho value of any sgnenl- 
tnra] or other pi^uce the 
right to receive which la eo- 
cured by a charge upon im- 
moveable property, • [and 

(e) advances ecenred by 
mortgage by deposit of titl^ 
deeds] 

shall be deemed to bo money charg- 
ed upon immoveable property.] 

• • 

comes duo. 


* Snbi by (hoR«p('aIm;;sncl AmradingAct, 1923 (11 of 1923), s 2ftn(JSch I.for’* Ditto . 

* Subs, by tbo Indian Lsmitittion (Amendment) Act, 1927 (I of 1927), s 4 (J), forthe 
original e*p|anation 

* Ins by tho Transfer of Property (Amendment) SupplcBirntaryArt, 1929 (21 of 1929), e. 9. 

* Article 133 rep by the Indian Limitation (Amendment) Act, 1929 (1 of 1929), s. 3 
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Ltmitation 


377 


{The First Schedule — First D-wision : Suits.) 
THE FIRST SCHEDULE— 

First Divisiw • Surra — contd 


Description of suit. 

Period of limitation 

Time from which period begme 
tomn. 

134 — To recover possession of 

Part VIII. — Tuelve 
yeora— contd. 
*[Twolvo jeam] 

’[When the transfer bocomea 

immoveablo property con- 


knoivn to tho phtnti'I.] 

veyed or bequeathed in 
trust or mortgaged and 
afterwards transferred by 
tho trustee or mortsageo 
for a valuable considem- 

’[134-A. — To aetasidoatransferof 

Twelve years 

When the transfer bocomea 

mmoveaUe propertv com 


Lnoun to the plaintiiT 

prised in a Hindu. Muham- 
madan or Buddhist religious 
or charitable eadonment, 
made by a manager thereof 
for a valuabio considera- 
tion. 

134-B — Bv thomanacerofalfinda. 

Tacivo years 

1 The death, resignation or re- 



movaJ of tho transferor 

religious or clisntablo en* 
doivmcnt to recover posses* 
sion of immoveablo pro- 
perty comprised in tho 
endowment which has been 
transferred by a previous 
manager for a valuabio 
consideration 

134-C.— Bv the manager of a 

Tuclvejcaia 

Tbo death, resignation or re- 
moval of tho seller,] 

Hindu, Muhammadan or 


Bnddhist religious or chari- 
table endowment to re- 
cover possession of move, 
able property comprised m 



tbo endowment which has 
been sold by a previous 
managtr for a valuable 
consideiaticn. 

135. — Suit instituted in a Court 

•[Twelvejcars] 

When tho raortgagor’a right to 

not established by Itojal 

possession determines. 

Oiarter by a mortgagee 
for possession of immovo* 
able property mortgaged 

136 — By a purchaser at a pneate 

’[Twelve years] 

When tho vendor la first entitled 

sale for possession of in) 


to possession 

moveable property sold 
when tho vendor was out 
of possession at tho date 
of tho sale 

137 — I-ik© suit by a purchaser at 

’[Twelvo j-ears] 

When the judgmint-debtor iv 

a tilo m execution of a de- 


first entitled to po^sesiion. 

creo, when the judgment. 
debtor was cut of posses- 
sion at tho date of the sale 



* Subs, by tho Rfppilmg anil Amrad.ns Art, 19J3 (II of 19^3), a 2 ami ■'ch I, for “ Ditto ” 

* Subs by the Indian Limitation (Ammilmcntl Art, 1929 (I of 1920), a 3, for “the ditr of 
tUo transfer”. 


* Articles 13 l-A., 13 l-B and 13I-C. wnoins. by*. 3. sStd. 

li43KO £3 



R7a ' Limitation. [1008 : Act li. 

{The First Schedule. — First Division : Suits.) 

THE FIRST SCHEDULE— coflfd. 

First Division : Suits — contd. 


Description of suit. 


Fraod of limitation. 


138. — Like suit by a purebsser at 

a sale in execution of a de- 
cree, when the judgment- 
debtor was in possession at 
the date of the sale. 

139. — By ( 


140. — By a remainderman, a re- 

versioner (other than a 
landlord) or a devi«ee, for 
possession of immoveablo 
property. 

141. — Like suit by a Hindu or 

Muhammadan entitled to 
the posaoasiOD of immove- 
able property on the death 
of a Hindu or Muham- 
madan female 

142. — For possession of immove 

able property when tho 
plaintiff, while in posses- 
sion of the property, has 
been dispoasessM or has 
discontinued the posses- 
Sion. 

143. — Like suit, when tho plaintiff 

has become entitled by 
reason of any forfeiture 
or breach of condition. 

J44_ For possession of uninove. 

able property or any in- 
terest therein not bercl^ 
otbcrewise specially pro- 
vided for. 

145. — Against a depositary or 
pawnee to recover move- 
able property deposited 
or pawned. 

146 Before a Court established 

by Royal Charter in tho 
cxcrciso of Its ordinary ori- 
ginal civil jnnsdietioD 
a mortgagee to recover 
from the mortgagor tho 
possession of immoveable 
property mortgaged. 


Part rill.—Tvehe 
ycdra— concid 
*JTweIve years] 


‘(Twelve yeais) 


•[Twelve years) 


PartlX.—Thirts 

ycari. 

Thirty yeare 


When the tenancy ia determined. 


Wiien tho female dies. 


The date of tho deposit or pawn. 


[ \Vhcn any part of the pnncipal 
or interest w as last paid on ac- 
count of the mortgage debt 


1 Subs, by the Bepcalmg and Amending Aet, 1923 <11 of 1923), a. 2 and Sch. I, for 
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(TJve rirst Schedule. — First Division •. Suits. Scconci thvisioii-. 
Appeals.) 

THE FIRST SCHEDULE— coti/d. 

Fikst D^^sION : Suits — condd- 


Descnption of suit. 


Penod of limitation. 


Tune from which penod begins 
to run 


146-A.— By or on behalf of any 
local authority for poa- 
seasion of any public 
street or road or any part 
thereof from which it baa 
been dispossessed or of 
whicb it has discontinued 
the possession. 


147 — By a mortgagee forforodo- 
aure or sale 

148. — ^Against a mortgagee to re 
deem or to recover posses- 
lion of immoveable pro. 
pert)- mortgaged. 


Part IX. — Thirty 
ytnra — coneld. 
^[Thirty years] 


Part X -—Sixty 
yrart. 
Sixty j eifs 

‘[Sutj yearsl 


149 — Any suit by or on behalf of 
the Secretary of State for 
India in Council '[the See 
retaty of State, the Crown 
Bcpresentative, the Central 
Government or any Provin- 
cial Government] 'feveept 
a suit before the Federal 
Court in the exercise of its 
onginal jurisdiction] 


‘{Sixty years] 


The date of the dispossession or 
discontinuance. 


When the money secured by tho 
mortgage becomes doc 

When the right to redeem or to 
recover posiemon accrues • 
Provwled that ail claims to re- 
deem anting und< r rostru- 
ments of mortgage ofimmove- 
able property situate .nLouer 
Burma which had been, exe- 
cuted before the first day of 
May, 1863, shall be governed 
by tho rules of limitation in 
force in that province imme- 
diate!} before the same day. 

W hen the ptnoil of limitation 
would >«pin to run under this 
Act against (I like suit by a 
pniate person 


SecoxD Division • Aprnus. 


Description of appeal. 

; Ponod of lunitation j 

Time from which jicnod begins 
! to run 

150. — Under tho Code of Criminal 
rrocpdun>, 1S9S, from a 
scoUnco of death passed 
bv a Court of Scsion 

Seven days 

The date of the -entence 

*[160-A. — Under the Code of 
CriTOinal rrocedum, JS9S. , 
from a finding rejcetiug a I 
claim under section 443 | 

Seven days 

T!io date of the finding ] 

of that Code 




‘Subs by tho Repelling and Amending .Act, 1923(11 of 1923), 8 iamJ.Nch I,for“Ditto” 

* Ins. bj tho A O. 

* Ins by the Indian L]mitation(.AmeDdment)Act. 1937 (Hof 1937). 8 2 

* Ins. tiy the Criminal Ijiw Amendment Act, 1923 (12 of 1923), s 42 

li43RO 8^2 


V of 1S9S 
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{The First Schedule.^econd Division : Appeals. Third Division ; 
Applications.) 

THE FIRST SCHEDULE— confd. 

Second Division ; Appeals — contd. 



Description of appeal. 

Period of limitatioa. 

IDme from which period begins 
to run. 


151 — From a decree or order of 
any of the High Courts of 
Judicature at Fort 

William. ‘fSIadraa, Bom- 
bay and Lahore} in the 
eTercise of its original juris- 
diction. 

Twenty days , 

The date of the decree or order. 

V of 1008 

152 — Under the Code of Civil 
Procedure, 1903, to the 
Cjurt of a District Judge. 

Thirty days 

Tho date of the decree or order 
appealed irom. 


153— Undo’ tho same Code to a 
Uich Court from an order 
of a_ Subordinato Court 
refusing leave to appeal to 
Hu Majisty m Council 

‘[Thirty days) ., ' 

! 

i 

The date of the order. 

V of 1898. 

151 — Under tho Code of Crimi. 
nal Procedure, 1893, to 
any Court other than a 
High f^urt. 

‘[Thirty days] 

1 

The date of the sentence or order 
appealed from 


16S — ^Under the same Code to a 
High Court, eveept m the 
cases provided for by er» 
tide Iso and artide ISI 

Sixty days 

1 

The date of the sentence or order 
appealed from. 

V of 1909. 

1B6. — Under the Code of Cml 
Procedure, 1908, to a High 
Court, except in the cases 
provided for by artide 
151 and article 153. 

Klnetv days 

i 

The date of the decree or order 
appealed from. 

V of 1893. 

IB7. — Under tho Code of Crimi- 
nal Procedure, 1893, from 
an order of acquittsL 

Six months 

Tho date of the order appealed 
from. 


Tlikd Dwision : Applications. 


Description of application. 

Period oflimitatioa. 

Time from which period begins 
to run. 

V of 1903. 

163 —Under the Code of Civil 
Procedure, 1903, to set 
aside an award. 

Ten days 

‘[When the award is fifed in 
Court and notice of the fiLng 
has been given to the parties ] 


" were snbs. by tho Repealing and 
dms and Bombay or tba Cbitl Court 
he words “ and Lahore ” were aubs 


• Subs, by the Repealing and Amending Act, 19?3(11 of 1923), e. 2 andSch. I, for ” Ditto ' . 
' Subs, by the Repealing and Amending Act, 1019 (IB of 1910), a. 2 and Sch. I, for original 
entry. 
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1908 : Act IX.] lAmitation. 

{The First Schedule. — Tktrd Division : Applications ) 
THE FIRST SCHEDULE— confer. 

TimiD Division : An^icArroNS — contd. 


Descnption ofapplieatioD. 


Penoi] of limitation 


Time from which period begins 


169. — ^For leave to appear and de- 
fend a Buit under eummary 
procedure referred to in 
section 128 (2) (J) *[or 
under Order XXX^TI] of 
the same Code. 

160. — For an order under the 

same Code, to restore to 
the hie an application for 
review rejected in conse- 
quence of the failure of the 
applicant to appear when 
the application was called 
on for hearing. 

161 . — ^For a review of judgment 

by a Provmcial Court of 
Small Caoses or by a Court 
invested with the jurisdic- 
tion of a Provincial Court 
of SmaU Causes when ezer- 
eisiflg that jurisdiction 

162. — For a review of judgment 

W any of *£the following 
Courts, namely,! High 
Courts of Judicature at 
Fort William, lladras, 
*£Bombay, Lahore and 
Kagpur and the Chief 
Court of 8md ] in the ever- 
else of Its original jurisdic- 
tion. 

163. — By a plamtiil, for an order 

to set aside a dismissal for 
default of appearance or 
for failure to pay costs of 
service of process or to 
furnish security for costs 
164— By a defendant, for an or- 
der to set aside a decree 
passed erparie. 


*[Ten days] 


Fifteen daya 


•(Fifteen days] 


Twenty days 


Thirty days 


•(Thirty days] 


When the summons is served. 


When the application for review 
18 rejected. 


The date of the decree or order- 


The date of the decree or order 


I 

I 

S The date of the dismissal 


The date of the decree or, where 
the summons was not duly 
served, when the applicant has 
knowledge of the decree. 


* Subs by the Repealing and Amending Act. 1923 (1 1 of 1921), s 2 and Sch I, tor “ Ditto ” 

* Ins by the Indian Limitation (Amendment) Act. 1925 <10 of 192.'>). s 3 

* Ins by the Repealing and Amending Act. 1927 (10 of 1927), a 2 and Sch I 

* Tlio original words were •* and Rombay or the Oiief Court of the Punjab of the Chief 
Court of Ixjwer Burma ’ The Sind Courts (Supplementary) Act, 1926 (34 of 192C) which 
was to come into force on fbo ttnnnjenecment of the bind Courts Act, JD26 (Boa. 7 of 1926), 
dirtctetl the in«crtinn of the words or the Chief Court of Sind ’ after the word 


the A. 0. 





S82 Limitaiion. : Act ' 

{The First Schedule. — Third Division : Applications.) 

THE FIRST SCHEDULE— confd. 

Third Di^'ision : Applications — contd. 


Di^cnption of apjAication. 

Teiiod ofbmitation 

Tune from -which period bog 
to tun 

165 — Under the Code of Civil 
Procedure, 1908, by a per- 
aon dispos'iesped of un- 
moveable property and 
dwpatiTiR the ngbi of the 
decfce holder or , pur- 

chafier at a sale in execu- 
tion of a decree to be put 
into possession 

‘[Thirty days] . . 

The date of the dispoascse 

160.— -Under the aanie Code to eet 
aside a sale m exccutioo of 
a (Jetree ’[including any 
such application by a 
judgment-debtor]. 

‘[Thirty days] 

The date of the sale. 

167.— Complainin;; of resistanco 
or ohtt.c>ictien to delivery 
of poAscMion of immove- 
able property decreed or 
sold m execution of a 
decree. 

’[Thirty days] j 

The date of the reaistanee 
ObatlMCtWMl. 

168 — For the readmisston of an 
appeal dismissed fov -want 
of prosecution 

‘[Tbirty days] 

The date of the dismissal. 

169.— For the re-heartng of an 
appeal heard er jnne. 

'[Thirty days] 

The date of the decree in appe 
ot, where notice of the app 
was not duly served, when 1 
applicant has knowledge 
the decree. 

170 — For leave to appeal as a 
pauper 

'IThrrty days] 

The date of tho decree appeal 
from. 

171 — ^Under the Code of Civil ' 
I»roccdure, 1908, for an 
order to act aside an abate- 
me&t 1 

Sixty days 

The date of the abatcmei 

172/— Undet the aame Code by ' 
the assignee or the receiver 
of an insolvent plaintiff 
or appellant foe an order ' 
to set aside the dismissal 
of a suit or an appeal 

‘[Sixty days] . . 

The date of the order of diemUa 

173 —For a review of judgment 
except in the cases provid- 
ed for by ertitle 161 and 
article 1C3 

Kmety days . . ' 

The date of tho flecree ot otd 


> Subs, by the Repealing end Amending Act, 1923 (11 of 1023), e. 2 and Sch. I, 
"Ditto” 

* Ids. by the Indian Limitation (Amendnient) Act, 1027 (1 of 1927), s. 4 { 2 ). 
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{The First Schedule — Thiid Division : Apphcattons.'i 
THE FIRST SCHEDULE— conftf. 

Third Division • Applications — contd 


Description of application. 

Penod of hmitabon 

1 

Time from which penod begins 
to mn. 

174 — For the issue of a notice 
under the same Code, to 
show cause why any pay. 
ment made out of Court 
of any money payable 
under a decree or any ad- 
justment of the decree 
should not be recorded as 
certified 

•[Ninety days] 

When the p.iyment or adjust- 
ment is made. 

175 — For payment of the amount 
of a decroo by instalments 

Sic months 

The date of the decree. 

176 — Under the same Coda to 
have the legal Tepre3enta< 
ttve of a deceased plain- 
tiff or of a deceased appel- 
lant made a party 

•(Ninety days] 

The date of the death of the 
deceased plamtifl or appellant. 

177,— .Under the same Code to 
have the legal repreecn- 
tatire of a deceased defen- 
dant or of a deceased res- 
pondent made a party. 

•(Ninety days] 

The date of the death of the de. 
cessed defendant or respond- 
ent. 

178. — ^Underthe same Code for 
the filing m Court of an 
award m a suit made m 
any matter referred to ar- 
bitration \)y order of the 
Court, or of an award made 
in any matter referred to 
arbitration without the 
mterrention of a Court 

*(Six months] 

The date of the award. 

l79,_Dy a person desiring to ap 
peal under the same Code 
to Ills Majesty in Council 
for learn to appeal 

•(Ninety days) 

Tho date of the decree appealed 
from. 

180— By a purchaser of im- 
moreable property at a 
Bale in execution of a 
decree for delivery of 
possession 

Three years 

Wh*a the sale becomes absolute 

181.— Applications for which no 
period of limitation is pro 
vided elsewhere m tins 
Schedule or by section 43 
of the Code of Civil Pm- 
cedure, 190S 

•[Three yeaiej 

When the right >o apply accmcs 


* Subs by tho Repelling and Amending Act. 1923 (11 of 1923), s. 2 and Sch. I. for 
“Ditto 

• Subs, by the Indiin Limitation and Code of Cm! Procedure tAmendmeal) Act. 1920 
(20 of 1920), ■ 2, for “ Ditto ”, 
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{The Fir&t Schedule. — Third Division : AppUcaiions.) 
THE FIRST SCHEDULE— conM. 

Tnmo Division ; ArpLicAnoNs — conid. 


V ol 1908. 


Description of application. 


Penod of Lmitation. 


Time from which period begins 
to run. 


182 — 'For the execution of a 
decree or order of any 
civil Court not provided 
for by article 183 or by 
section 48 of the Cod© of 
Civil Procedure, 1008. 


Three years , or, where 
a certified copy of 
the decree or order has 
been registered, six 
years. 


1. The date of the decree or 
order, or 

2 (where there has been an 
appeal) the date of the final 
decree or order of the Appel- 
late Court, or the withdrawal 
of the appeal, or 


3. (where there has been a 
review of judgment) the date of 
the decision passed on the 
review, or 

4. (where the decree has been 
emended) the date of amend- 
ment, or 


fi. (where the opplication next 
hminafter mentioned has been 
lande) the date of ‘[the 
fins' order pasHd on an 
application made] in sccor* 
dince with law to the proper 
Court for execution or to take 
some etc)) m aid of eseeution 
of tlio decree or order, or 

C, ‘[(m respect of any amount, 
reco\ercd by execution of the 
decree or order, which the 
decree holder has been 
directed to refund by a decree 
passed m a suit for such 
refund) the date of such last- 
mentioned decree or, in the 
case of an appeal therefrom, 
the date of the final decree 
of the Appolhte Court or of 
tbo withdrawal of the appeal], 

7. (where the application is to 
enforce any payment which 
the decree or order directs to 
bo made at a certam date) 
such date. 

ExiJanation I , — Where the 
decree or order has been passed 
severally m favour of more 
persons than one, distinguish- 
ing portions of the subject- 
matter as payable or deliver- 
able to each, the application 
mentioned in clause 6 of this 


‘ Cuba by the Indian LimitsUon fSecom) Amendment) Act, 1927 (0 of 1027), e. 2, for 
applying”, 

' Subs, by 8. 2 tUd., for the ongmal clanso 6. 
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1908 : Act IX.] 


(The First Schedule.— Third Pivisiem : Applications.) 
THE FIRST SCHEDTH/B— 

TnniD Division : Applications — contd. 


Desenptlon of application. 


Period of Imutfttiott. j Tune from wlucli penod begin* 
I to nm. 


182.— For the execution of a Three years ; or, whero 
decree or Older of any Ciril a certified copy of the 
Court not provided for by decree or craer has 
article 183 or by eection48 been Tegiatered. six 
of the Coda of Civil Proce- years— eo*/i 

dure, 1903 — canid. 


article shall take eSeet in favour 
only of such of the said persons 
or their representatives as it 
may be made by But where 
the decree or order has been 
passed jointly in favour of 
mors persona than one, such 
application, if mads by any 
one or more of them, or by his 
or their representatives, shall 
take effect in favour of them 


TVhere the decree or order has 
been passed severally against 
more persons than one, dis- 
tmgutshins portions of the 
subject-matter as payable or 
deliverable by each, the ap. 
plication sbal) take effect 
against only such of the said 
persons or their representa* 
tivesasit may be made agauat. 
But, where the decree or order 
has been passed jomtJy against 
more jiersons than one, the 
application, if aide against 
any one or more of them or 
against bis or their represent 
tatives, shall take effect 
agauist them all. 


I Exfi^ination II — “Propor Court” 
means the Court whoee 
duty it IS to execute the decree 


183.— To enforce a judgment. Twelve years 
decree or order of any 
Court established by Royal 
Charter in the exercise 
of its ordinary origioal 
cinl jurisdiction, or an 
order of llis Majesty in 
Council. 


When a present right to enforce 
the Judgment, decree or order 
accrues to some person cap. 
able of releaaing the right 

Provided that when the judg 
ment, decree or order ha* been 
revived, or some psrt of the 
prmcip^ money secured there- 
by, or some interest on such 
money has been paid, or some 
acknowledgment of the right 
thereto has been given m 
WTitmg signed by the person 
liable to pay such prmapal 


Short title 
and ostent. 


Payment of 
doty in 
certain caeca, 


386 Limitation. '[1908 : Act IX. 

{The First Schedule. — Third Division : Applications. The Second 
Schedule. The Third Schedule.) 

Salt^duties [1908 : Act X. 


THE FIRST SCHEDULE— condd, 
Tjimo Division : Applications — concld. 


Description of application. 

Period of limitation. 

Time from wbich period begins 
to run. 

183. — ^To enforce a judgment, 
decree or order of any 
Court established by Royal 
Charter in the eTctciso 
of its ordmary original 
civil jurisdiction, or an 
order of Uis Majesty in 
Council— fonid. 

Twelve years— coiiti. 

or interest, or his agent, to 
the person entitled thereto or 
his agent, the twelve years 
shall bo computed from the 
date of such revivor, payment 
or acknowledgment or the 
latest of such revivors, pay- 
ments or acknowledgments, 
as the case mav be. 


THE SECOND SCHEDULE. — [Territories referred to in section 31.] 
Rep. by the Repealing and Amending Act, 1930 (VJII of 1930), s. 3 
and Sch, 11. 


TEE THIRD SCHEDULE. — [Enactments repealed.] Rep. by the Second 
Repealing and Amending Act, 1914 (XTII of 1914), s. 3 and Sch. II. 


THE INDIAN SALT-DUTIES ACT, 1908. 

ACT No. X OP 1908.’ 

[llih September, 1908.] 

An Act to make special provision for the payment of duty on salt 
in certain cases. 

WnranAs it is expedient to make special provision for the payment 
of duty on salt in certain cases ; It is hereby enacted as follows •— 

1. (1) This Act may be called the Indian Salt-duties Act, 1908 j 

and 

(. 2 ) It extends to the whole of British India. 

2. Where by any enactment any duty is imposed on any salt manu- 
factured in or imported into or transported within British India, the 
^[Central Government] or, 3[if so empowered by the ^[Central Govern- 
ment). tlie ^(Pro^incial Covemraent] or the Central Board of Revenue 
constituted under the Central Board oE Revenue Act, 1924,] may, by noti-lV oi 
fiention in the Ofilcinl Gazette, make rules providing for the payment of 
such duty within a period not exceeding six months from tlie date on 
which payment is due, and for the furnishing of security for such pay- 
ment ; and salt may be manufactured, imported or transported in accord- 
ance with rules so made as if the duty payable thereon Lad been paid. 

1 For Stitoment of Objects and Iteasons, see Gazette of India, 1903, PL V, p. 279, 
anil for Procopdings in Council, see ibid, 1908, Pt VI, pp. 127 and 149. 

3 Subs 111 the A. O. for “ O. G. in O.’*. 

3 Subs by the Central Board of BeTenoe Act, 1924 (4 of 1024), s 4 and Sch., for 
‘ * the L. G ” 

t Subs, by the A. 0 for ** L. O.*’. 



1S08 : Act XTV.] Criminal Law Amendmeni. 387 

(Pari I. — Special Procedure. Part II. — Unlawful Associations.) 

THE INDIAN CRIJUNAL I^W AMENDMENT ACT, 1908. 

ACT No. XIV OF 1908.' 

[11th Deceniber, 1908 ] 

An Act to provide for the more speedy trial of certain otfences, 
and for the prohibition of associations dangerous to the public 
peace. 

‘Whereas it is expedient to provide for the more speedy trial of 
certain offences, and for the prohibition of associations dangerous to 
the public peace ; It is hereby enacted as follows — 

1. (1) This Act may be called the Indian Criminal Law Amendment Short title 
Act, 1008. .cdwlcnt, 

(2) It extends to the Provinces of Bengal and of Eastern Bengal 
and Assam ; but the -[Provincial Government of any other Province] 
may, at any time, by *notilieation m the < [Official Gazette], extend the 
whole or any Part thereof to *lthat Province]. 


PAPT I. — [Special Procedure ] Pep by the Indian Criminal Law Amend- 
ment llepealtng Act, 1933 (V of 1933), s 3. 

PART II. 

Uni-awfui. Assocr axioms 

15 In this Part— Dcfimtioa*. 

(1) “ association ” means any combination or body of persons, 
whether the same be known by any distinctive name or not , and 

1 For Statement of Objects .and Beisons, Sfr Oaeette of India, IDOS, Tt IT, p 203 
and for Ptoceodmea in Coaneil, w ibid, Pt VI, p 158 

2 The worda “ L O of an> other Province " were subs for " G G in C ” by the 
Devolution Act, 1920 (38 of 1920), a 2 and Sch. I, and the words “ ProTjncuil Oovt.” 
were eubs for “ L G ” by the A O 

3 The Act has been extended under this pronsion to — 

Boinbav Preaidencv, gee Gazette of India, Extnordmary, dated 4th January 
1910 5 

Madras presidencj’, the D. P, the Punjab, and the C P, gee i6id, dated 13th 
Januiry, 1910 and ibid, 1910, Pt I, p 95 ; 

The Punjab, sec Punjab Gazette Extraordinary, dated 23rd June, 1930 ; 

The i> -\V t* P , ICC N W F P Gazette Evtraordinari, dated 17th December, 

1921 , 

The Province of Delhi, gee Gazette of India, Extraordinary, dateil 9th December, 

1920 , 

Ajmer Mcrnara, gee Gazette of India. 1930, Pt 11 A. p 515 ; 

Coorg, gee Cootr Gazette Extraordinary, dated 11th January, 1932. 

It Ins n!«o been dcsd.ired to be in foree in the Sonthal Parennas by notificatinn 
under the Sontlial PuRnnaa Settlement Eejrnlation (3 of 1872), s 3(5)(a), gre 
Calcutta Gazette, 1909, Pt. I, p 649 , in the Khondmala District bv the Khondmals 
Liws Pepuhtion, 1936 (4 of 1936), < 3 and Sch ; and in the Angul District bv the 
Aiigiil Laws RcfTiilition, 1936 (5 of 193G). e 3 and Sch. 

* .Subs by the Devolution Act, 1920 (39 of 1920), s 2 and Sch. I, for “ Gazette 
of India ”. 

5 Subs bv s 2 and Sch. I, »6id, for “ any other Province ” 

e Sub section (J) rep by tho Indian Criiimial Ijiw Amendment Kepcalinff Aei 
1922 (5 of 1922). S3 r » , 
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Criminal Law Amendment. 


[1908 ; Act XIV. 


Po»er to 
doilaro 
AMOciation 
onlawful. 


Penaltias. 


Power to 
QOtify and 
take poasos- 
■loa of placea 
need for the 
pnrposos of 
an nnlanfol 
asaociatioD. 


(Pari II. — Unlawful Associations.) 

(2) “ unlawful association ” means an association — 

(a) which encourages or aids persons to commit acts of violence or 
intimidation or of which the members habitually commit such 
acts, or 

(&) which has been declared to be unlawful by the ^[Provincial 
Government] under the powers hereby conferred. 

16 -[(J)] If the ^(Provincial Government] is of opinion that any 
association interferes or has for its object interference with the adminis- 
tration of the law or with the maintenance of law and order, or that it con- 
stitutes a danger to the public peace, the ^[Provincial Government] may, 
by notification in the Official Gazette, declare such association to be 
unlawful. 

3* • • • • • • 

17. (1) Whoever is a member of an unlawful association, or takes 
part in meetings of any such association, or contributes or receives or 
solicits any contribution for the purpose of any such association, or in 
any way assists the operations of any such association, shall be punished 
with imprisonment for a term which may extend to six months, or with 
fine, or with both. 

(2) Whoever manages or assists m the management of an unlawful 
association, or promotes or assists in promoting a meeting of any such 
association, or of any members thereof as such members, shall he punished 
with imprisonment for a term which may extend to three years, or with 
fine, or with both. 

^[(5) An offence under sub-section (i) shall be cognizable by the 
police, and notwithstanding anything contained in the Code of Criminal 
Procedure. 1898, shall be non-bailable.] V 

‘‘flTA. (j) The “[Provincial Government] may, by notification in 
the ’[Official Gazette], notify any place which in its opinion is used for 
the purposes of an unlawful association 

Explanatwn. — For the purposes of this section “place” includes a 
house or building, or part thereof, or a tent or vessel. 

(5) The District Magistrate or in a Presidency-town the Commis- 
sioner of Police, or any officer authorised in this behalf in writing by the 

1 Subs by the A. O. for the words “ L. G.” which had been subs, by the Devolu- 
tion Act, 1920 (38 of 1920), e. 2 and Sch. I, for ” G. G. In 0.”. 

2 The original e. IG was reniimbercd as sub-section (J) of that section by th-j 
Criminal Law Amendment Act, 1932 (23 of 1933), e. 11. 

3 Sub-section (f ), ins by e 11, *b%d , was rep by the A. O. 

* Ins. by Act 23 of 1932, e. 12. 

6 Ss. 17A to 17P ins. by e. 15, Oitd. 

e Subs, by the A. O. for li. O.”. 

7 Subs, by the A. O. for local official Gazette 
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District Magistrate or Commissioner of Police, as tie case may be, may 
tiereapon take possession of tie notified place and evict therefrom any 
person found therein, and shall forthwith make a report of the taking 
possession to the ^[Provincial Government] : 

Provided that where such place contains any apartment occupied 
by women or children, reasonable time and facilities shall be afforded for 
their withdrawal with the least possible inconvenience. 

(5) A notified place whereof possession is taken under sub-section 
(5) shall he deemed to remain in the possession of Government so long 
as the notification under sub-section ( 1 ) in respect thereof remains in 
force 

Moveable 17B. (1) The District Magistrate, Commissioner of Police or officer 

Fwod^ina taking possession of a notified place shall also take possession of all move 

notified able property found therein, and shall make a list thereof m the presence 

of two respectable witnesses. 

(2) If, in the opinion of the District Magistrate, or m a Presidency- 
town the Commissioner of Police, any articles specified in the list are or 
may be used for the purposes of the unlawful association, he may proceed 
subject to the provisions hereafter contained m this section to order such 
articles to be forfeited to His Majesty. 

(^) AH other articles specified m the list shall be delivered to the 
person whom he considers to be entitled to po.'isession thereof, or, if no 
such person is found, shall be disposed of in such manner as the District 
Magistrate or Commissioner of Police, as the case may be, may direct 

(4) The District Magistrate or Commissioner of Police shall publish, 
as nearly as may be m the manner provided in section 87 of the Code of 
Criminal Procedure, 1838. for the publication of a proclamation, a nohee V of 18 £ 
specifying the articles which it is proposed to forfeit and calling upon any 
person claiming that any article is not liable to forfeiture to submit in 
writing withra fifteen days any representation he desires to make against 

the forfeiture of the article 

(5) Where any such representation is accepted by the District Magis- 
trate or Commissioner of Police, be shall deal i\ith the article concerned 
in accordance with the provisions of sub-sectiou (J) 

(e) Where any such representation U rejected, the representation, 
with the decision thereon, shall he forwarded to the District Judge, m the 
case of a decision by a District Magistrate, or, to the Chief Judge of the 
Small Cause Court, in the case of a decision by the Commissioner of 
Police, and no order of forfeiture shall be made until the District Jud<’e or 
Chief Judge of the Small Cause Court, as the case may be, has adjudicated 
1 Subs by the A. O. for “ L. O 
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upon tile representation "Wliere the decision is not confirmed the articles 
shall be dealt "with in accordance with the provisions of sub-section (5). 

(7) In making an adjudication under sub-section (6) the procedure 
to be followed shall be the procedure laid down in the Code of Civil Pro- 
cedure, 190S, for the investigation of claims so far as it can be made toVi 
apply, and the decision of the District Judge or Chief Judge of the Small 
Cause Court, as the case may be, shall be final. 

(S) If the article seized is livestock or is of a perishable nature, the 
District JIagLstrate or Commissioner of Police may, if he thinks it 
espetlieut, order the immediate sale thereof, and the proceeds of the sale 
shall be disposed of in tlie manner herein provided for the disposal of 
other articles. 

enters or remains upon a notified place 
without the permission of the District Magistrate, or of an officer authorised 
by him in this behalf, shall be deemed to commit criminal trespas-s, 

ThercUk- 17D. Before a notification under sub-section (1) of section 17A 

ofpro^rty. *5 cancelled, tbe ‘[^'rovinciol Government] shall give such general or 
special directions as it may deem requisite regulating the relinquishment 
by Government of possession of notified places. 

Pwortofar. 17E (1) Where the Government] is satisfied, after 

snVnU^ul inquirj* as it may think fit, that any monies, securities or credits 

iswcifttioQ. are being used or ore intended to be used for the purposes of an unlaw- 
ful association, the ‘[Provincial Go\emment] may, by order in writing, 
declare such monies, securities or credits to be forfeited to Ilis Majesty. 

(2) A copy of an order under sub-section (J) may be sen-cd on tbe 
person having custody of tbe monies, securities or credits, and on the 
service of such copy such person shall pay or deliver the monies, securities 

. or credits to the order of the ‘(Provincial Government] s 

Provided that, in the case of monies or securities, a copy of the order 
may be endorsed for execution to such officer as the ‘[Provincial Govern- 
ment] may select, and such officer shall have power to enter upon and 
search for such monies and secunties in any premises where they inav 
reasonably bo suspected to be, and to seize the same. 

(3) Before an order of forfeiture is made under sub-section (1) the 
‘[Provincial Government] sliall give written notice to the person (if any) 
in whose custody the monies, securities or credits are found of its intention 
to forfeit, and any iw'rson aggrieved thereby may within fifteen days from 
tbe iwie of such notice file an application to the Dibtrict Judge in a 
District, or to the Chief Judge of the Small Cause Court in a Presidency- 
town, to establish that the monies, securitic.s or credits or any of them 
arc not liable to forfeiture, and if any such application is made, no order 


1 Sobs, by tb* A. O. tot “ li. Q.”. 
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of forfeiture shall be passed in respect of the monies, securities or 
credits concerned until such application lias been disposed of, and unless 
the District Judge or Chief Judge of the Small Cause Court has decided 
that the monies, securities or credits are liable to forfeiture 

(J) In disposing of an application under sub-section (.?) the pro- 
cedure to be followed shall be the procedure laid down m the Code of 
Civil Procedure, 1903, for the investigation of claims so far as it can be V of i&os. 
made to apply, and the decision of the District Judge or Chief Judge of 
the Small Cause Court, as the case may be, shall he final 

(5) Where the ^[Provincial Government] has reason to believe 
that any person has custody of any monies, securities or credits which 
are being used or are intended to be use<l for the purposes of an unlawful 
association, the '[Provincial Government] may, by order in writing, 
prohibit such person from paying, delivering, transferring or otherM’jse 
dealing m any manner whatsoever with the same, sa\e in accoi dance with 
the written orders of the * [Provincial Gwernmentj. A copy of such 
order shall be served upon the person to whom it is directed. 

{C) The 1 (Provincial Government) may endorse a copj of an order 
under ^ [sub-section (5)] for investigation to any officer it may select, and 
such copy shall be warrant whereunder such officer may enter upon any 
picmises of the person to whom the order is directed, examine the books 
of such person, search for monies and secunties, and make inquiries from 
such person, or any officer, agent or servant of such person, touching the 
origin of and dealings in any monies, securities or credits which the 
investigating officer may suspect are being used or are intended to be ased 
foi the purposes of an unlawful association 

(7) A copy ot an order under ibis section may be served m the 
manner provided m the Code of Criminal Procedure, 1S98, for the service V of 1893. 
of a summons, or, where the person to be served is a corporation, com- 
pany, bank or association of persons, it may be served uii any secretary, 
director or other officer or person concerned with the management thereof, 
or by leaving it or sending it by post addressed to the corporation, coin- 
pan}', bank or association at its registered office, or. where there is no 
registered office, at the place where it carries on husmes.s 

(S) Where an order of forfeiture is made under sub-section (^) in 
respect of auj monies, securities or credits in respect of nlncli a prohibitorj’ 

Older has been made under ^[sub-section (5)], Mich order of forfeiture 
sl.all ha%’e effect from the date of the prohibitory order, and the person to 
whom the prohibitorj' order was directed shall pay or deliver the whole of 
tlic monies, secunties, or credits forfeited, to the onler of the ‘[Pronneial 
Government] 

1 Subs by tho A O for “LG 

2 Subs by the Repealing and Amending Aet, 1934 (21 of 1934), b. 2 and Set I 
for “ aub-8«tion (3) 
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(5) Where any person liable under this section to pay or deliver any 
monies, securities, or credits to the order of the * [Pro^*ineial Government] 
refuses or fails to comply -with any direction of the ^[Provincial Govern- 
ment] in this hebalf, the * [Provincial Government] may recover from 
such person, as arrears of land-revenue or as a fine, the amount of such 
monies or credits or the market value of such securities. 

(10) In this section, “ security ” includes a document vhereby any 
person aclniouledges that he is under a legal liability to pay money, or 
thereunder any person obtains a legal right to the payment of money ; 
and the market value of any security means the valne as fixed by any 
officer or person deputed by the * [Provincial Government] in this behalf. 

(11) Except so far as is necessaiy for the purposes of any proceeding 
under this section, no information obtained in the course of any investiga- 
tion made under sub-section (S) shall be di^'ulged by any officer of Govern- 
ment, withont tlie consent of the '(Provincial Government]. 

17F. Every report of the taking possession of property and every 
declaration of forfeiture made, or purporting to be made, under this Act, 
shall, as against all persons, be conclusive proof that the property specified 
therein has been taken possession of by Government or has been forfeited, 
as the case may be, and save as provided in sections 17B and 17E no pro- 
ceeding purporting to be taken under section 17A, 17B, 17C, 17D or 17D 
shall be called in question by any Court, and no civil or criminal pro- 
ceeding shall be instituted against any person for anything in good faith 
done or intended to be done under the said sections or against Government 
or any person acting on behalf of or by authority of Government for any 
loss or damage caused to or in respect of any property thereof possession 
has been taken by Government under tliis Act.] 

18. An association shall not be deemed to have ceased to exist by 
reason only of any formal act of dissolution or change of title, but shall 
be deemed to continue so long as any actual combination for the pur- 
poses of such association continues between any members thereof. 

The Schedule. — Jtep. h]f the Indian Criminal Law Amcndmenf Repealing 
Act, 1922 (r of 1922), s. 3. 

THE INDIAN PORTS ACT, 1908. 


CHAPTER I. 
Prelim ix Art. 


Sectioks. 

1. Title and extent. 
2 Savings. 


1 Sttb*. A. O. for " Ij. O.”. 
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CHAPTER n. 


POWESS OF TBE GOVTBKMEST. 


Sections. 

3. Definitions 

4. Power to extend or withdraw the Act or certain portions 

thereof. 

5. Alteration of limits of ports. 

6. Power to make port-rules. 


CHAPTER HI. 

PoRT-OFFiaALS ANU TITEIIl POWERS AND DUTIES. 

7. Appointment of conservator. 

8. Power of conservator to give and enforce directions for certain 

specified purposes. 

9. Power to cut warps and ropes. 

10. Removal of obstructions within limits of port 

11. Recovery of expenses of removal 

12. Removal of lawful obstructions. 

13. Fouling of Goveriiment moorings. 

14. Raising or removal of wreck impeding navigation within limits 

of port. 

15 Power to board vessels and enter buildings. 

16. Power to require crews to prevent or extinguish fire 

17 Appointment and powers of health-ofiicer. 

18 Indemnity of Government against act or default of port-official 

or pilot. 


CHAPTER IV. 

Rules for the Safett of Shippino and the Conservation op Ports. 
General Itvles 

1 9 Injuring buoys, beacons and moorings 

20. Wilfully loosening vessel from moorings 

21. Improperly discharging ballast 

22. Graving vessel xvithin prohibited limits 

23 Boiling pitch on board vessel withm prohibited limits. 

24 Drawing spirits by unprotected artificial light 

25. Warping 

26. Leaving out warp or hawser after sunset. 

27. Discharge of fire-arms in port. 

28. Penalty on master omitting to take order to extinguish fire. 

li43KO cc 
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Sections. 

29. Unauthorized person not to search for lost stores. 

30. Removing stones or injuring shores of port prohibited. 

Special Rules. 

31 Moving of vessels without pilot or permission of harbour- 
master. 

32. Provision of certain .vessels with fire-extinguishing apparatus 


33 

34. 


36. 

37 

88 

39 

40 

41 

42 

43. 


45 

46 

47 

48 

49. 

50. 


51. 


52. 

53. 


CHAPTER V. 

PoRT-mjEs, Pees and other Charoes. 

Levy of port-dues 

Variation of port-dues by Government. 

Fees for pilotage and certain other services. 

Receipt, expenditure and account of port-charges 
Grouping of ports 
Receipts for port-charges. 

Master to report arrival. 

Conservator may in certain cases ascertain draught and charge 
expense to roaster. 

Ascertainment of tonnage of vessel liable to port-dues 
Distraint and sale on refusal to pay port-charges 
No port-clearance to be granted until port-charges are paid. 
Port-charges payable in one port recoverable at any other port. 
Penalty for evading payment of port-charges. 

Port-due on vessels in ballast 

Port-due ou vessels not discharging or taking in cargo 
Port-due not to be chargeable in certain cases. 

Power to impose hospital port-dues 
Application and account of hospital port-dues 

CHAPTER VI. 

HoisTiKa Signals. 

Master to hoist number of vessel. 

Pilot to require master to hoist number 

Penalty on pilot disobeying provisions of this Chapter. 


CHAPTER Vn. 

Provisions wrrn ruspect to Penalties 

54 Pennltv for disobedience to rules and orders of the Government. 

55 Offences how triable, and penalties how recovered. 
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Sections. 

56. Costs of conviction. 

57. Ascertainment and recoreiy of expenses and damages payable 

under this Act. 

58. Cost of distress. 

59. Magistrate to determine the amount to be levied in case of dis- 

pute. 

60 Jurisdiction over offences beyond local limits of jurisdiction. 

61. Conviction to be quashed on merits only. 

CHAPTER VIII. 

Supplemental Provisions. 

62. Hoisting unlawful colours in port. 

63. Foreign deserters. 

64. Application of sections 10 and 21. 

65. Grant of sites for sailors’ institutes 

66. Exercise of powers of conscr\'ator by his assistants 

67. Sen-ice of written notices of directions. 

68. Publication of orders of Government. 

' 68A. Authorities exercising jurisdiction in ports to cu operate in 

manocu^Tes for defence of port. 

G8B. Duties of the said authorities in an croergency. 

69. [Repealed.] 

THE FIRST SCHEDULE-— Ports, Vessels cnAEGUABLE, Rate op Port- 
dues AND FrEQUENCT OF PATME.VT. 

TnE SECORV SCHEDULE.— [Repealed ] 


ACT No. XV OP 1908.* 

[IStJi December, lOOS.] 

An Act to consdidalc the Enactments relating to Ports and Port- 
charges. 

TViiereas it is expedient to consolidate the enactments relating to 
ports and port-charges ; It is hereby enacted n.s follows : — 

CHAPTER I, 
rRELnnNART, 

1. (f) This Act may be* called the Indian Ports Act, 1903. Tiil« «nd 

• - I—..,— — exteot- 

1 For Stntemcnt of Objects ahd Itmsons, tee Oasetts of Indui, 100«, Pt. V, p. S09 ; 
for Eeport of Select Comimtleo, tee (bid, 1009, Pt V. p. &S8 ; aaJ for l»ro«cdjcs la 
Cotuiell, tee ibli., lOOS, Ft. VI, pp. 148. 154 *ai 18a. 

I/43BO 
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(2) It shall extend, save as otherwise appears from its subject or 
context, — 

(a) to the ports mentioned in the first schedule, and to such parts 

of the navigable rivers and channels leading to such ports 
respectively as have been declared to be subject to Act 
XXII of 1855 {for the Uegulaiion of Ports and Port-dues) 
or to the Indian Ports Act, 1875, or to the Indian Ports XII of i 
Act, 18S9 ; X of 188 

(b) to the other ports or parts oE navigable rivers or channels to 

which the * [Government], in exercise of the power herein- 
after conferred, extends tliis Act. 

(5) But nothing in section 31 or section 32 shall apply to any port, 
river or channel to which the section has not been specially extended by 
the i[Goveruiuent3. 

2. Nothing in this Act shall — 

(i) apply to any vessel belonging to, or in the service of, HU 
Majesty s* • • •, or to any vessel of war belonging to 
any Foreign Prince or State, or 

(n') deprive any person of any right of property or other private 
right, except as hereinafter expressly provided, or 

(«i) affect any law or rule relotmg to the customs or any order or 
direction lawfully made or given pursuant thereto 

3. In this Act, unless there is anything repugnant in the subject 
or context, — 

(J) “ Magistrate ” means a person exercising powers under the 
Code of Criminal Procedure, 1898, not less than those of a Magistrate V of 1898. 
of the second class, and includes, in the towns of Calcutta, Madras and 
■Bombay, a Bresidency 'Magiatratc ■- 

(5) “ master ”, when used in relation to any vessel, means, subject 
to the provisions of any other enactment for the time being in force, 
any person (except a pilot or harbour-master) having for the time being 
the charge or control of the vessel : 

(3) “ pilot ” means a person for the time being authorized by the 
^[Government] to pilot vessels : 

(4) ” port ” includes also any part of a river or channel in which 
this Act is for the time being in force : 

(5) “ port-officer ” is synonymous with master-attendant : 

((7) “ ton ” means a ton as determined or determinable by the rules 
for the time being in force for regulating the measurement of the net 
tonnage of British ships : and 

1 Subs, by tbo A. O. for L. Q.'*. 

8 The words “ or tbo G. of L** rep. by the A. O. 
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(7) “ vessel ” includes anything made for the conveyance by water 
of human beings or of property : 

J[(5) “ major port " means any port which the Central Government 
may by notification in the Official Gazette declare, or may under any law 
for the time being m force have declared, to be a major port : 

(5) “ Government ”, as respects major ports, for all purposes, and, 
as respects other ports, for the purposes o£ maluns rules under clause Cp) 
of section C (i) and of the appointment and control of port hcalth-oflicers 
under section 17, means the Central Government, and save as aforesaid, 
means the Provincial Government.] 


CHAPTEK II. 


Powers of toe s [Government]. 

4 (i) 3* • • The 5[Qoverament] maj*. by notification in 

Ibe * [Official Gazette], — 

(a) extend this Act to any port in which this Act is not m force 
or to any part of any navigable rh'er or channel which leads 
to a port and in which this Act is not in force ; 

(h) specially extend the provisions of section 31 or section S3 to 
any port to which thej have not been so extended j 
(c) 'withdraw this Act or section 31 or section 32 from any port 
or any part thereof in which it is for the time being in 
force 

(5) A notification under clause (o) or clause (6) of sub-section (I) 
shall define the limits of the area to which it refers 

(5) Limits defined under sub-scction (2) may include any piers, 
jetties, landing-places, whaires, quays, docks and other works made on 
behalf of the public for convenience of traffic, for safety of vessels, or 
for the improvement, maintenance or good government of the port 
and its approaches, whether within or without high-watcr-marb, and, 
subject to any rights of private property therein, any portion of the 
shore or banls within fifty yards of high-water-mark 

(4) In sub-scction (-?) the expression high-water-raark ” means 
the highest point reached hy ordinary spring tides at any season of the 
year. 


1 Ins. by the A. 0. 

2 Subs by-thc A. O. for *' I» O.”. 

3 ‘riie words “ With the prerions sanction of tbo Q O. in 0. " rep. br the in^tuT 

Ports (Amendment) Act, 1910 (0 of 1910), e 2. ^ 

* Subs, by the A O. for “ local oiScial Gazetto 

6 For instance of such a notification, tee Fort St. Oeorgo Gazette 1900 Pt I 
p. 463. ’ » • i 
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Alteration of 6. (1) The ^ [Government] may, «• • • subject to any rights 

Of private property, alter the limits of any port in tvhich this Act is in 
force. 

{2j When the ^[Government] altcre the limits of a port under sub- 
section (J), it shall declare or describe, by notification in the ®[OjSeial 
Gazette], and by such other means, if any, as it thinks fit, the precise 
extent of such limits. 

6. (1) The ^[Government] may, in addition to any ^rules which 
tnlM. *t may make under any other enactment for the time being in force, 

make such rules, consistent with this Act, as it thinks necessary for any 
«)f the following purposes, namely : — 

(a) for regulating the time and hours at and during which, the 
speed at which, and the manner and conditions in and on 
which, vessels generally or vessels of any class defined in 
the roles, may enter, leave or be moved in any port subject 
to this Act ; 

(h) for regulating the berths, stations and anchorages to be occu- 
pied by vessels m any such porz , 

(c) for striking the yards and top masts, and for rigging-in the 

booms and yards, of vessels in any such port, and for swing- 
ing or taking-in davits, boats and other things projecting 
' from such vessels . 

(d) for the removal or proper hanging or placing of anchors, 

spars and other tilings being in or attached to vessels in any 
such port ; 

(c) for regulating vessels whilst taking-in or discharging passengers, 
ballast or cargo, or any particular kind of cargo, in any 
such port, and the stations to be occupied by vessels whilst 
so engaged , 

“ [ (ee) for regulating the manner in which oil or water mixed with 
oil shall be discharged in any such port and for the disposal 
of the same ;] 

®[(cee) for regulating the bunkering of vessels with liquid fuel in 
any such port and the description of barges, pipe lines or 
tank vehicles to be employed in such hunkering ;] 

1 Bubs, by the A O. for " Ii G.”. 

2 The words “ >vitli the prerions sanction of the G. G. in 0. and ” rep. by the 
/ndian Ports (Amendment) Act, 1916 (6 of 1916), s. 3 

s Snbs. by the A. O for “ local official Gasette 

4 For rules for the purpose of miniinisiDg the risk to shipping in Bombay Harbour 
owing to the transportation of dangerous petroleum within the port of Bombay, ne 
Bombay Goremment Gazette, 19M, Pt, I, p. 1711. 

6 Ins by the Indian Ports (.^nendment) Act, 1923 (39 of 1923), s 2 

A Ins. by the Indian Ports (Amendment) Act, 1925 (9 of 1925), s. 2. > 
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if) for keeping free passages of such width as may he deemed 
necessary within any such port, and along or near to the 
piers, jetties, landing-places, whanes, quays, docks, 
moorings and other w’orks m or adjoining to the same, and 
for marking out the spaces so to be kept free , 

(p) for regulating the anchoring, fastening, mooring and unmoor- 
ing of "vessels in any such port ; 

(h) for regulating the moving and warping of all vessels within 
any such port and the use of uarps therem , 

(t) for regulating the use of the mooring buoys, chains and other 
moorings in any suc^ port j 

(j) for fixing the rates to be paid for the use of such moorings 
when belonging to the ^[Crownl, or ol any boat, hawser 
or other thing belonging to the ’[Crown] } 

'[(]}) for regulating the use of piers, jetties, landing places, 
wharves, quays, warehouses and shed^ when belonging to the 
’[Crown], and for fixing the rates to be paid for the use of 
the same ;] 

[A”) for licensing and regulating catamarans plying for Lire, and 
flats and cargo, passenger and other boats plying, whether 
for hire or not. and wlicthcr regularly or only occasionally, 
m or partly within and partly without any such port *[and 
for licensing and regulating the crews of anj such vessels] 
and for deteimining the «iuantity of caigo or number of 
passengers *[or oi the crew J to be earned bj any such vessels 
®[aud may by such lulcs provide for the fees payable in 
respect of any such license, and m the case of passenger 
vessels plying for hire, for the rates of hire to be charged 
and the conditions under which such vessels shall he com 
polled to ply for Iwtc, and further for the conditions under 
ivhich any license may be revoked] , 

(0 for regulating the use of fires and lights within any such port , 

(m) for enforcing and regulating the use of signals or signal-lights 

by vessels by day or by night in any such port , 

(n) for regulating the number of the crew which unist be on 

board any vessel afloat within the limits of any such port ; 

(o) for regulating the cmplojnient of persons engaged in cleaning 

or painting vessels, or m working in the bilges, boilers or 
double bottoms of vessels in any such port ; 

1 Subs, by the A. O. for ** Gort 

3 Ins. by tbe Indian Ports (Amendment) Act, 1916 (8 of 1916), •. 4 (i). 

9 Ins. by •. 4 (5), gjuJ. 
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i|-(p) 2 * • • for fjjg prevention of danger arising to the 

public health by the introduction and the spread of any 
infectious or contagious disease from vessels arriving at, or 
being in, any such port, and for the prevention of the con- 
veyance of infection or contagion by means of any vessel 
sailing from any such port, and in particular and •without 
prejudice to the generality of this provision, for-^ 

(t) the signals to be hoisted and the places of anchorage to be 
taken ‘up by such vessels having any ease, or suspected 
case, of any infectious or contagious disease on board, 
or arriving at such port from a port in ■which, or in the 
neighbourhood of which, there is believed to be, or to 
have been at the time when the vessel left such port, any . 
infectious or contagious disease ; 

(li) the medical inspection of such vessels and of persons on 
hoard such vessels ; 

(m) the questions to be answered and the information to he 
supplied by masters, pilots and other persons on board 
such vessels ; 

(iv) the detention of such vessels and of persons on board such 

vessels ; 

(v) the duties to be performed in cases of any such disease by 

masters, pilots and other persons on board such vessels ; 

(vi) the removal to hospital or other place approved by the 

health-officer and the detention therein of any person 
from any such vessel who is suffering or suspected to he 
suffering from any such disease ; 

(vii) the cleansing, ventilation and disinfection of such vessels 

or any part thereof and of any articles therein likely to 
retain infection or cont^ion, and the destruction of rats 
or other vermin in such vessels ; and 
(viii) the disposal of the dead on such vessels ; and] 

(q) for securing the protection from heat of the officers and crew 
of vessels in any such port by requiting the O'wner or master 
of any such vessel — 

(0 fo provide curtains and double aivnings for screening from 
the sun’s rays such portions of the deck as are occupied 
by, or ore situated immediately above, tbe quarters of the 
officers and crew ; 

1 Bobs, by tho ladiaa Poita (Amentbnc&t) Act, 1911 (4 of 1911), a. 2, for the 
original clause (p). 

2 The wotda “ eubject to the control of the O. G- in C.” lep. by the A. O. 
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(n) to erect -windsails so far as the existing portholes or apertures 
in the declc admit of their being used for ventilating the 
quarters of the officers and crew ; 

(tit) when the deck is made of iron and not wood-sheathed, to 
cover with wooden planks or other suitable non-conduct- 
ing material such portions of the deck as are situated 
immediately above the quarters of the officers and crew ; 
(tv) when the quarters used by the crew and the galley are 
separated by an iron bulk-head only, to furnish a tem- 
porary screen of some suitable non-conducting material 
between such quarters and the galley. 

^[(iA) 2 * • • Tije ^[Provincial Government] shall make 

rules prohibiting the employment ^[m any port subject to this Act] 
of children under the age of twelve years upon the handling of goods.] 

(2) The power to make rules under sub-scction (i) ‘[and sub-scctioii 
(iA)] is subject to the condition of the rules being made after previous 
publication : 

Provided that nothing m this sub-scction shall be construed to affect 
the validity of any rule in force immediately before the commencement 
of the Indian Ports Act, 1889, and continued by section 2, sub-section 
(2), of that Act. 

(2) If any person disobeys any rule made under clause (p) of sub- 
section (1), he shall be punishable for every such offence with fine which 
may extend to one thousand rupees 

(4) If a master fails wholly or in part to do any act prescribed by 
any rule made under dausc (p) of sub-scction (1), the health-officer shall 
cause such act to be done, and the reasonable expenses incurred in doing 
such act shall be recoverable by him from such master 


CHAPTER IIL 

Pout-officials akd Tnunt Powms and Dunzs. 

7, (1) The 3 [Government] shall appoint some officer or body of Appomunf 
persons to be conservator of every port subject to this Act of^consem 

(2) Subject to any direction by the *[Govcmmeot] to the contrary, — 

(a) in ports where there is a port^-officer, the port-officer shall be 
the consen'ator : 

1 Ins by tbo InQian Ports (Amendment) Act, 1922 (15 of 1D22), s. 2. 

2 The TTords “ In addition to any rules vbich it is earorrered to male under sab- 
lection (1) ” rei> by the A, O 

8 Subs by the A. O. for “ Q.’*. 

4 Subs, by the ladian Ports (Amendment) Aet, 1931 (11 cf 1931), s. 2, for “ at 
piers, jetties, landing places, wharres, quays, doeks, Trareiooses and sleds 
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(b) m ports where there is no port-officer, but where there is a 
harbour-master, the harbour-master shall be the conservator. 

(5) Where the harbour-master is not conservator, the harbour-master 
and his assistants shall be subordinate to, and subject to the control of, the 
conservator. 

(4) The eonsen-ator shall be subject to the control of the *[Go'^em- 
ment], or of any intermediate authority which -[the Government] may 
appoint. 

8. (1) The conservator of any port subject to this Act may, with 
respect to any vessel within the port, give directions for carrying into 
effect any rule for the time being in force therein under section 6. 

(3) If any person wilfully and without lawful excuse refuses or 
neglects to obey any lawful direction of the conservator, after notice 
thereof has been given to him, he shall, for every such offence, be punish- 
cble with tine which may extend to one hundred rupees, and in the case of 
a continuing offence with a further fine which may extend to one hundred 
rupees for every day during which, after such notice as aforesaid, he is 
proved to have wilfully and witJiout lawful excuse continued to disobey the 
direction. 

(.3) In case of such refusal or neglect, the conservator may do, or 
cause to be done, all acts necessary for the purpose of carrying the 
direction into execution, and may hire and employ proper persons for 
that purpose, and all reasonable expenses incurred in doing such acts shall 
be recoverable by him from the person so refusing or neglecting to obey 
the direction. 

9. The conservator of any such port may, in ease of urgent necessity, 
cut, or cause to be cut, any warp, rope, cable or hawser endangering the 
safety of any vessel in the port or at or near to the entrance thereof. 

JO (J) The coDSRn'afor may remove, or cause to be removed, any 
timber, raft or other thing, floating or being in any part of any such port, 
which m his opinion obstructs or impedes the free navigation thereof or 
the lawful use of any pier, jetty, laudiiig-plaee, wharf, quaj*, dock, moor- 
ing Or otlier work on any part of the shore or bank which has been declar- 
ed to be within the limits of the port and is not private property. 

(2) The owner of any such timber, raft or other thing shall be liable 
to pay the reasonable expenses of the removal thereof, and if such owner 
or any other person has without lawful excuse caused any such obstruc- 
tion or impediment, or causes any public nuisance affecting or likely 
to affect such free navigation or lawful use, he shall also be punishable 
with fine which may extend to one h undred rupees 

1 Sabs, by the A. 0. for " L, O.". 
a Sabs, by the A. 0. for '* that Gort 
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(3) The conservator or aoy Magistrate having jurisdiction over tlie 
offence may cause any such nuisance to be abated. 



person ^vho has caused any such obstruction, impediment or public 
nuisance as is mentioued in the last foregoing section, neglects to pay the 
reasonable expenses incurred in the removal thereof, within one week 
after demand, or within fourteen days after such removal has been noti- 
fied in the ^[Official Gazette] or in. such other manner as the "[Govern- 
ment] hy general or special order directs, the conservator may cause <such 
timber, raft or other thing, or the materials of any public nuisance so 
removed, or so much thereof as may he necessary, to be sold by public 
auction ; 


and may retain all the expenses of such removal and sale out of the 
proceeds of the sale, and shall pay the surplus of such proceeds, or deliver 
so much of the thing or materials as may remain unsold, to the person 
entitled to receive the same ; 

and, if no such person appears, shall cause tbe sane to be kept and 
deposited iu such manner as tbe "(Government] directs ; 

and may, if necessary, from tune to time, realize the expenses of 
keeping the same, together with tbe expenses of sale, by a further sale of 
so much of the thing or materials as may remain unsold. 

13 (I) If any obstruction or impediment to the navigation of any Remorat of 
port subject to this Act has been lawfully made, or has become lawful 
by reason of the long continuauce of such obstruction or impediment, or 
otherwise, the conservator shall report the same for the information of the 
=^[Goveminent], and shall, with the sanction of ’(the Government], cause 
the same to be removed or altered, making reasonable compensation to the 
person suffering damage by such removal or alteration 

(£) Any dispute arising concerning such compensation shall be deter- 
mined according to the law relating to like disputes in the case of land 
required for public purposes 

13. (f ) If any vessel hooks or gets foul of any of the buoys or moor- Fooling of 
ings laid down by or by the authority of the ’(Government] in any such 
port, the master of such vessel shall not, nor shall any other person, 
except in case of emergency, lift the buoy or mooring for the purpose of 
unhooking or gettmg clear from the same without the assistance of the 
conservator ; 

and the conservator, immediately on receiving notice of such accident, 
shall assist and superintend the clearing of such vessel 5 

1 Subs by the A O. for “ local official Gazette ”. 

2 Subs, by the A. O. for “ Ii- Q.". 

1 Subs, by the A. 0 for “ that Gorenoieot ”, 
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and the master of such vessel vhall, upon demand, pay such reason- 
able expenses as may be incurred in clearing the same. 

(2) Any master or other person offending against the provisions of 
this section shall, for every such offence, be punishable Tvilh fine wliicb 
may extend to one hundred rupees, 

14 {}) If any vessel » wrecked, stranded or sunk in any such port 
so as to impede, or be likely to impede, the navigation thereof, the coaser- 
vatcir may cause the vessel to be raised, removed or destroyed. 

(.2) If any property recovered by a conservator acting under sub- 
section { 1 ) is unclaimed or the person claiming it fails to pay the'reason- 
able expenses incurred by the conservator under that sub-section and a 
further sum of twenty per cent, of the amount of such expenses, the 
consen’ator may sell the property by public auction, if the property is of 
a perishable nature, forthwith, and, if it is not of a perishable nature, at 
any time not less than sis months after the recovery thereof. 

(5) The expenses and further sum aforesaid shall be payable to the 
conservator out of the sale-proceeds of the property, and the balance shall 
be paid to the person entitled to the property recovered, or, if no such 
person appears and claims the balance, shall be held in deposit for pay- 
ment, without interest, to any person thereafter establishing his right 
thereto : 

Provided that the person makes liis claim within three years from 
the date of the sale. 

Power to 15. {1) The conservator or any of his assistants may, whenever he 

snd^enrei**'* suspects that any offence against this Act has been, or is about to be, com- 
biiiltUugs, mitted, or whenever it is necessary for him so to do in the performance of 
any duty imposed upon him by thk Act, 

and the person appointed under this Act to receive any port-dues, 
fees or other charges, payable in respect of any vessel, may, whenever it is 
necessary for h'T o so to do in the performance of any duty imposed upon 
him by this Act, 

either alone or with any other person, board any vessel, or enter any 
building or place, within the linute of any port subject to this Act. 

(5) If the master of the vessel, or any person in possession or occupa- 
tion of the building or place, without lawful excuse, _ refuses to allow any 
such person as is mentioned in sub-section (1) to board or enter such 
vessel, building or place in the performance of any duty imposed upon 
him by this Act, he shall for every such offence be punishable with fine 
which may extend to two hundred rupees. 


Raumg or* 
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10. (1) For tile purpose of preventing or extinguishing fire in any port Tower to re- 
subject to this Act, the conservator or port-officer may require the master to pre^nt*or 
of any a essel within the port to place at his disposal such number as he e^*ngui3h 
requires, not exceeding three-fourths, of the crew then under the orders 
of such master. 

(5) Any master refusing or neglecting to comply with such requisi- 
tion shall be punishable with fine which may extend to five hundred 
rupees, and any seaman then under his orders who, after being directed 
by the master to obey the orders of the conservator or port-officer for 
the purpose aforesaid, refuses to obey such orders, shall he punishable 
with fine which may extend to twenty-five rupees 

17. (1) The ^[Government] may appoint at any port subject to this Appoint. 

Act an officer to he caUed the health-officer ”owms'o1 

(2) A health-officer shall, subject to the control of the * [Govern- 
ment], have the following powers, within the limits of the port for which 
he is appointed, namely : — 

(«) with respect to any vessel, the powers conferred on a shipping- 
master by the Indian Merchant Shipping Act, 1859,® section 
71 ; 

(Zi) power to enter on board any vessel and medically examine all 
or any of the seamen or apprentices on board the vessel ; 

(c) power to require and enforce the production of the log-book and 
any other books, papers or documents which he thinks neces- 
sary for the purpose of enquiring into the health and 
medical condition of the persons on board the vessel ; 

(«1) power to call before him and question for any such purpose all 
or any of those persons and to require true answers to any 
questions which he think.s fit to ask ; 

(c) power to require any person so questioned to make and subs- 
cribe a declaration of the tnifh of the statements made by 
him. 

18 The Government shall not be responsible for any net or default ladpmnity of 
of any conservator, port-officer or harbour-master, of any port subject 
thi- Act, or of any deputy or assistant of any of the authorities aforesaid, of 

or of any person acting under the control or direction of any sach ttutho- 
rity, deputy or assistant, or for any act or default of any pilot, or for anj* 
diiraagc sustained by any vessel in consequence of any defect in any of the 
mcoriugs. Imwscrs or other things belonging to the Government which 
may be used by the vessel • 


1 Sul)8. by tte A. 0 for “ L G ” 

S See now b. 91 of tbo Indian Merebut Sfupping Act, 1923 (21 of 1923}. 
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ProTided that nothing in this section shall protect * [the CrovTi] from 
a suit in respect of any act done by or under the express order or sanc- 
tion of the Government. 


chapter rv. 

RtJLES FOR THE SaFETT OF ShITPINO AND THE CONSERVATION OF POBTS. 


General Rules. 
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19. (i) No person shall, without lawful excuse, lift, injure, loosen or 
set adrift any buoy, beacon or mooring fixed or laid down by, or by the 
authority of, the * [Government] in any port subject to this Act. 

(5) If any person offends against the provisions of this section, he 
shall for every such offence be liable, in addition to the payment of the 
amount of damage done, to fine which may extend to two tbousaud rupees, 
or to imprisonment for a term which may extend to two years. 

20 If any person wilfully and without lawful excuse loosens or 
removes from her moorings any vessel within any such port without leave 
or authority from the owner or master of the vessel, he shall, for every 
such offence, be punishable with fine which may extend to two hundred 
rupees, or with imprisonment for a term which may extend to six months. 

21. (1) No ballast or rubbish, and no other thing likely fo form a 
bank or shoal or to be detrimental to navigation, shall, without lawful 
excuse, be cast or throim into any such port or into or upon any place on 
shore from which the same is liable to be washed into any such port, either 
by ordinary or high tides, or by storms or land-floods ^[aud no oil or water 
mixed with oil shall be discharged in or into any such port, to which any 
rules made under clause {ee) of sub-scction (f) of section 6 apply, other- 
wise than in accordance with such rules]. 

(5) Any person who by himself or another so casts or throws any 
ballast or rubbish or any such other thing ®[or so discharges any oil or 
water mixed with oil] , and the master of any vessel from which the same 
is so cast, * [thrown or dischaiged], shall be punishable with fine which 
may extend to five hundred rupees, and shall pay any reasonable expenses 
which may he incurred in removing the same. 

(5) If, after receiving notice from the conservator of the port to 
desist from so casting or throwing any ballast or rubbish or such other 
thing *[or from so discharging any oil or water mixed with oil], any 


1 Bubs, by tbe A. O for *' the Secretary of State for India in Council 

2 Subs, by the A. O. for Ifc G.’*. 

s Ins. by the Indian Ports (Amendment) Act, 1923 (39 of 1923), t. 3. 
* Bubs, by B. 3, for '* or throws 
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master continues so to east, ^ [throw or discharge the same], he shall also 
he liable to simple imiirisonment for a term which may extend to two 
months. 

(4) Nothing in this section applies to any case in which the ballast 
or rubbish or such other thing is east or thrown into, ^ [or the oil or water 
mixed with oil is discharged in or into,] any such port with the consent 
in "w riting of the conservator, or within any limits within which such net 
may be authorized by the “[Government] 

22. If any person graves, breams or smokes any vessel in any such Cravwg' 
port contrary to the directions of the consen’ator, or at any time or within probibiu- 
anj limits at or within which such act is prohibited by the “[Government], b®*** 
he and the master of the sessel shall for every such offence be punishable 

with fine which may extend to five hundred rupees each 

23. If any person boils or heats any pitch, tar, resin, dammer, turpen- Boilaigp 
tine, oil or other such combustible matter on board any ves.sel within any 

such ]iort, or at any place within its limits where such act is prohibited prohibit* 
by the “[Government], or contrary to the directions of the conservator, *‘'”*‘*‘ 
he and the master of the vessel shall for every such offence be punishable 
vcith fine which may extend to two hundred rupees each. 

24 If any person, by an unprotected artificial light, draws off hpirits 

on board any vessel within any port subject to this Act, he and the master J,n*p»tec‘ 
of the vc.ssel shall for every such offence be punishable with fine which artificial 
may extend to two hundred rupees each * 

25 (J) Every master of a vessel in any port subject to this Act shall, Warpmg, 
when rcciuired so to do tlie conservator, permit warps or hawsers to be 

made fast to the vessel for the purpose of warping any other vessel in the 
port, and shall not allow any such warp or hawser to be let go until 
required so to do. 

(5) A master offending against sub-section (Z) shall be punishable 
for everj- such offence with fine which may extend to two hundred rupees. 

26 (j) A master of a vessel shall not cause or suffer any warp or Living 
liaw.^rr attached to his vessel to he left out in any port subject to this Act 

after sunset m such a manner as to endanger the safety of any other sonict. 
vessel navigating in the port 

(.;) A master offending rgainst Kub-s«*clion (I) shall be punishable 
for every .such offence with fine which may extend to two hundred rupees 

I buha by the Tndnn Ports (Am<>ndmrat> Act. 192.V (39 of 19'’3) b 3 for "or 
tlirow U ’• ■ ' 

5 Ins by B 3, ibid 
* Sob* by the A O. for " I* O.”. 
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27. If oaj' person, trititout lawful excuse, dischargres any fire-arm 
in any port subject to this Act, or on or from any pier, landing-place, 
wharf or quay thereof, except a gun loaded only with gunpowder for the 
purpose of malting a signal of distrc^, or for such other purpose as may 
be allowed by the ’[Government], he shall for every such oUence he 
punhhable with fine winch may extend to fifty rupees. 

28. If the master of any vessel m which fire takes place while lying 
in any such port wilfully omits to take order to extinguish the fire or 
obstructs the conservator or the port-officer, or any person acting under 
the authority of the conservator or port-officer, in extinguishing or 
attempting to extinguish the fire, he shall be punishable witli imprison- 
ment which may extend to six months, or with fine which may extend to 
one thousand rupees, or with botk 

29. (1) No person, without the permission of the conservator, shall, 
in any port subject to this Act, creep or sweep for anchors, cables or other 
stores lost or supposed to be lost therein. 

(2) IE any person offends against the provisions of sub-scctiou (1), he 
shall be punishable with fine which may extend to one hundred rupees. 

30. (f ) No perspn without the permission of the conservator shill in 
any port subject to this Act remove or carry away any rock, stones, shingle, 
gravel, sand or soil or any artificial protection from any part of the bank 
or shore of the port j 

and no person shall sink or bury in any part of such bank or shore, 
whether the same is public or private property, .any mooring-post, anchor 
or any other thing, or do any other thing which is likely to injure or 
to be used so as to injnrc such bank or shore, except with the permission 
of the conservator, and with the aid or under the inspection of such person, 
if any, as the conservator may appoint to take part in or overlook the per- 
formance of such work. 

(3) If any person offends against sub-section (I), he shall for every 
such offence be punishable with fine which may extend to one hundred 
rupees aud shall pay any reasonable expenses which may be incurred in 
repairing any injury done by him to the bank or shore. 

fi^pccial Kidcj. 

31. (1) No vessel of the measurement of two hundred tons or up- 
wards shall enter, leave or be moved in any port to which this section has 
heen specially extended without having a pilot, harbour-master or assist- 
ant of the port-officer or harbour-master on board ; 

and no vessel of any measurement less than two hundred tons and 
exceeding one hundred tons shall enter, leave or be moved in any such 


1 Subt. by tbe A. O. for '* Ii. Q.". 
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port Ti'ithout having a pilot, harbour-master or assistant of tlie port-olEcer 
or liarbonr-master on board, unless authority in srriting so to do has been 
obtained from the conservator or some officer empowered by him to give 
such authority : 

* [Provided that the * [Government] may, by notification -in the 
* [Official Gazette], direct that in any port specified in such notification 
the provisions of this sub-section sliall not apply to sailing vessels of any 
measurement not exceeding a measurement so specified ] 

<[(5) Notwithstanding anything in sub-section (1), the owner or 
master of a vessel which is hy that sub-section required to have a pilot, 
harbour-master or assistant of the port-officer or harbour-master on board, 
shall ho answerable for any loss or damage caused by the vessel or by 
any fault of the navigation of the vessel, in the same manner as he would 
have been if he had not been so required by that sub-section r 

Provided that the provisions of this sub-section shall not take cfTcct 
till the first day of January, 1918, or such earlier date ns the *[Ceutral 
Oovemment] may notify in that behalf in the ^[Official Gazette].] 

^[(S)] If any vessel, except io case of urgent necessity, enters, leaves 
or is moved in the port contrary to the provisions of sub-section (I), the 
master of the vessel shall for every such offence be punishable with fins 
which may extend to two hundred rupees, unless upon application to the 
proper officer the master was unable to procure a pilot, harbour-master 
or assistant of the port-officer or harbour-master to go on board the vessel. 

«••••••• 


32. (J) Every vessel exceeding the measurement of two hundred ProTf*iot»of 
tons and lying in any port to which this section has been specially extend- ^^^fi^***^** 
cd shall be provided with a proper force-pump and hose and appurtenances, Bitmguwhiag 
for the purpose of extinguishing any fire which may occur on board *ppa«iua. 

(5) The master of such a vessel who. having been required hy the 
conservator to comply with the provisions of sub-section (I), neglects or 
refuses, without lawful excuse, so to do for the space of seven days after 
such requisition, shall be punishable with fine which may extend to five 
liundrcd rupees 


1 Ins. by the Indian Ports (Amendment) Act, 1923 (36 of 1925}, b 2. 

2 Subs by the A O for “ 0 G. in C ” 

s Subs by the A 0 for “ Gnrette of India *’ 

« Ins by the Indian Ports (Amendment) Act, 1916 (6 of 1916), b. 5 (i). 

5 Ponumbered by t 5 (u), i6i<J. 

e Sub sections (rf) nnd (J), as re numbered by a. 5, tbti , rep by Act 36 of 1925, 
Xi43PO ^ pfs 
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CHAPTER V. 

Port-dues, Pees akd other Chaeoes. 

Levyofport- 33. (1) ^[Subject to the provisions of sub-section (2),) in each of 
the ports mentioned in the first schedule, such port-due, not exceeding 
the amount specified for the port in the third column of the schedule as 
the “[Government] directs, shall be levied on vessels entering the port and 
described in the second column of the schedule, but not oftener than the 
time fixed for the port in the fourth ooliunn of the schedule. 

®[(5) The ^[Govemment] may, by notification in the ^[Official 
Gazette] , alter® or add to any entry in the first schedule relating to ports 
® [in British India or, as the case may be, in the Province] , and this power 
shall include tlje power to regroup any such ports. 

’•••••••] 

®[(5)] Whenever the * [Government] 8* • • declares any other 
port to be subject to this Act, it may, • • by the same or any 
subsequent declaration, further declarci— 

(a) in the terms of any of the entries in the second column of the 

fiibt schedule, the vessels which are to be chargeable with 
port-dues on entering the port, 

(b) the highest rates at which such dues may be levied in respect of 

vessels chargeable therewith, and 

(c) the times at which such vessels are to be so chargeable 

lie •••••* 

*[(4)] All port-dues now leviable in any port shall continue to be so 
leviable until it is otherwise declared in exercise of the powers conferred 
by this section. 

*>[(5)] An order increasing or imposing port-dues under this section 
shall not take effect till the expiration of sixty days from the day on which 
the order was published in the ‘•[Official Gazette]. 

t Ina bj the Indian Forts (Amendment) Act, 1916 (6 of 1916), s. 6 (t). 

3 Subs, bj the A. O. for " 1* G.”. 

8 Ins. bj Act 6 of 1916, s. 6 (*t), 

4 Sobs, b; the A. O. for local ofllcia] Gazette 

8 For instance of such an alteration, see Fort Bt. George Gazette, 1925, Ft I, 
p. 587. 

8 Snba. bj the A. O. for mtluzi its own prorinee 

1 The proviso to sub-section (f) was rep bj the A. O. 

8 The original eub-Bections (5), (S) and (^) were re-numbered (5), (^) and (5), 
respectively, by s. 6 (*v) of Act 6 of 1916 

0 The words “ with the prorious sanction of the G G. in G” rep. by a. 6 (iii), 
ibid. ^ 

10 The words “ with the like sanction " rep. by s. 6 (iw), ibid. 

11 The proviso to subsection (^), which had 'been ins. by s 6 (m'), tbid., lyas 
rep. by the A. 0. 
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34. The '[Government] may, *ta!ter consulting the authority Vamtion oi 
appointed under section 36,] exempt, * [subject to such conditions, if any, 

as it thinks fit to impose, any vessel or class of vessels] entering a port 
subject to this Act from payment of port-dues and cancel the exemption, 
or may vary the rates at which port-dues are to be levied in the port, in 
such manner as, having regard to the receipts and charges on account of 
the port, it thinks expedient, by reducing or raising the dues, or any of 
them 2[or may extend the periods for which any vessel or class of vessels 
entering a port shall be exempt from liability to pay port-dues] : 

Provided that the rates shall not in any case exceed the amount 
antliorixcd to be taken by or under this Act. 

35. (f ) "Within any port subject to this Act, fees may be charged for 
pilotage, hauling, mooring, re-mooring, hooking, measuring and other tamother 
services rendered to vessels, at such rates ns the '[Government] may direct. 

4* 

(5) The fees now chargeable for such services shall continue to he 
chargeable unless and until they arc altered in exercise of the power con- 
ferred by sub-feectlon (f). 

36. (1) The '[Government] ^all appoint some officer or body of ***^['^*, 0 ^ 
persons at every port at which any dues, fees or other charges are autho- Kcount of 
rized to be taken by or under this Act to receive the same and, subject to chargwi. 
the control of the '[Government], to expend the receipts on any of the 

objects authorized by this Act 

(2) Such officer or body shall keep for the port a distinct account, 
to be called the port fund account, showing, in such detail as the ' [Govern- 
ment] prescribes, the receipts and expenditure of the port, and shall 
publish crmually as soon after the first day of April as may be practicable 
an abstract, in such form as ®[the Government] prescribes, of the account 
for the past financial year. 

«•••••• 

(4) All money received under this Act at or on account of any port 
•subject to this Act, excluding receipts on account of pilotage but 
including — 

(o) fines, 

(h) proceeds of waife, and 

1 Subs, by the A. O. for “ L. O.". 

2 Ins by the Indian Ports (Araendnmitl Act, 1916 (6 of 1916), s 7. 

S Snbs. by s 7, ibW., for “ the Trssels 

* Tbe onj^inal pronso to this snb-swHon was wp by s 8, ibwf, and the proriso 
irs. by the Benijal Pilot Sorriee (Oentrabsation of Administration) Act. 1929 fll of 
19-9), 8. 3, was rep. by the A O 

5 Subs, by the A. O. for “ that Oort,’*. 

« Snb section (5) rep by Act 6 of 3918 , a. 9. 

, .^3^ u-i 
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(r) any 'balance of the proceeds of a sale under section 14 where 
no right to the balance has been established on a claim made 
within three years from the date of the sale, 
shall be credited in the port fnnd account of the port/ 

(5) All expenses incurred for the sake of any such port, excluding 
expenses on account of pilotage but including — 

(c) the pay and allowances of all persons upon the establishment 

of the port, 

(h) the cost of buoys, beacons, lights and all other works maintain- 
ed chiefly for the benefit of vessels being in or entering or 
leaving the port or passing through the rivers or channels 
leading thereto, 

(cl pensions, allowances end gratuities of persons who have been 
employed in the port under this or any other enactment 
relating to ports and port-dues, or suc'h portion of those 
pensions, allowances and gratuities ns the ^[Government] 
may by rule determine, 

(d) with the previous sanction of the * [Government], contribu- 

tions towards the support of public hospitals or dispensaries 
suitable for the reception or relief of seamen or otherwise 
towards the provision of sanitary superintendence and 
medical aid for the shipping in the port and for seamen 
whether ashore or afloat belonging to vessels in the port, and 

(c) with the like sanction, contributions towards sailors’ homes, 
institutes, rest-houses and coffee-houses and for other pur- 
poses connected with the health, recreation and temporal 
well-being of sailors, 

shall he charged to the port fond account of the port 

(6) Subject to the provisions of any local law as to the disposal of 
nuy balance from time to time standing to the credit of a port fnnd 
account, any such balance may be temporarily invested in such manner as 
the * [Government] may direct. 

ri 37. (J) The '[Provincial Government] may direct that for the pur- 
poses of the last foregoing section any number of ports * (in the Province 
not being major ports] shall be regarded as constituting a single port, and 
thereupon all moneys to be credited to the port fund account under sub- 
section (4) of that section shall form a common port fund account which 
shall be available for the payment of all expenses incurred for the sake of 
any of the ports. 

1 SuTjs. by the A. O. lor I* 0,»*. 

3 Ina. by tbe A. O. . - ^ r* 
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1 * • • • • • 

(5) Where ports are grouped by or under this Act, the following 
consequences ensue, namely : — 

(o) the *[Provmcial Government], in Ac exercise of its control 
over expenditure debitable to the common port fund account 
of the group, may a# * • rtiigs -with respect to 

the expenditure of the fund for the sake of the several ports 
of the group on the objects authorised by this Act <• • • ; 
and 

(6) the ®IProvincial Government] may exercise its authority under 
section 34 as regards all the ports in the group collectively 
ur as regards any of them separately. 

38. The person to whom any dnes, fees or other charges authorised Receipt* lot 
to be taken by or under this Act are paid shall grant to the person pay- 
ing the same a proper voucher in writing under bis hand, describing tlie 
name of his office, the port or place at which the dues, fees or other charges 
are paid, and the name, tonnage and other proper description of the 
\e8sel in respect of which the payment is made 

89 (i) Within twenty-four hours after the arrival within .the limits Master to »- 
of any port subject to this Act of any vessel liable to the payment of port- »nir»L 
dues under this Act, the master of the vessel shall report her arrival to the 
conservator of the port. 

(5) A master failing without lawful excuse to make such report with- 
in the time aforesaid shall for every such offence be punishable with fine 
which may extend to one hundred rupees. 

(5) Nothing m this section applies to tug-steamers, ferrj'-steamers 
or river steamers plying to and from any of the ports subject to this Act 
or to ballam boats plying to and from the port of Chittagong. 

40 IL any vessel liable to the payment of port-dues is in any such ConKrrator 
port without proper marks on the stem and stern po?ts thereof for 
denoting her draught, the conservator may cause the same to be ascertained cmm •»<*r. 

by means of the operation of hooking, and the master of the vessel shall **'? 

" » i_ . * 0 “ cti»rpo 

be liable to paj the expenses of the operation eipcnso to 

--- mMter. 

1 The proTiso to sub seotion (i) rep by tbe A O 

s Suba by the A 0 for “ L O ” 

3 The words “ subject to the control of the G O in C ” rep. by the A. O. The 
words ** Bubjeet to the control ” had been sob* for the word* “ with the prerion* 
sanction ” by the Indian Porta (Amendment) Act, 191S (€ of 1916), %. 10. 

4 The words “ and shall cause effect to be giren to any directions which the 
0. 0. in C. may deem it necessary to issue with respect to aoffh expenMtnw ” rep. by 
the A. 0. 
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wnt^f'ton order to ascertain the tonnage of any vessel liable to pay port- 

nftgoofTesBel dues the following rules shall be observed, namely : — 

liable to port* / \ / t i 

does. (J) (a) If the vessel is a British registered vessel or a vessel register- 

ed under the Indian Eegistration of Ships Act, 1841, or the X of 184I. 
Indian Registration of Ships Act (1841) Amendment Act, XI of 1850. 
1850, or under any other law for the time being in force 
for the registration of vessels in British India, the conservator 
may require the owner or master of the vessel or any person 
having possession of her register to produce the register for 
inspection. 

(6) If the owner or master or such person, neglects or refuses to 
produce the register or otherwise to satisfy the conservator 
als to what is the true tonnage of the vessel in respect of 
which the port-dues are payable, he shall be punishable with 
fine which may extend to one hundred rupees, and the 
conservator may cause the vessel to be measured, and the 
tonnage thereof to be ascertained, according to the mode of 
measurement prescribed by the rules for the time being 
in force for regulating the measurement of British vessels, 
and m such case the owner or master of the vessel shall also 
be liable to pay the expenses of the measurement. 

{2) if the vessel is not a British registered vessel or a vessel regis- 
tered under the Indian Registration of Ships Act, 1841, x of 1841. 
or the Indian Registration of Ships Act (1841) Amendment xr of i860. 
Act, 1850, or under any other law for the time being in 
force for the r^istration of vessels in British India, and the 
owner or master thereof fails to satisfy the conservator 
as to what is her true tonnage according to the mode of 
measurement prescribed by the rules for the time being in 
force for regulating the measurement of British vessels, the 
conservator shall cause the vessel to be measured and the 
tonnage thereof to be ascertained, according to the mode 
aforesaid, and in such case the owner or master of the vessel 
shall be liable to pay the expenses of the measurement. 

(.9) If the vessel is a vessel of which the tonnage cannot be ascer- 
tained according to the mode of measurement mentioned in 
clauses (4) and (2), the tonnage of the vessel shall be deter- 
mined by the conservator on such an estimate as may seem 
to him to be just. 

Di*tr»bt 42. If the master of any vessel m respect of which any port-dues, 

retoaUo ^ or other charges are payable under this Act, refuses or neglects to 

port-«h»rgM. pay the Same on demand, the authority appointed to receive such port-dues, 
fees or other charges may distrain or arrest the vessel, and the tackle, 
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apparel and furniture belonging thereto or any part thereof, and detain 
the same until the amount due is paid ; 


and in case any part of the port-dues, fees or other charges or of the 
costs of the distress or arrest or of the keeping of the vessel or other thing 
distrained or arrested, remains unpaid for the space of five days nezt 
after any such distress or arrest, may cause the vessel or other thing dis- 
trained or arrested to be sold, and with the proceeds of such sale may 
satisfy the port-dues, fees or other charges and the costs including the 
costs of sale remaining unpaid, and shall render the 'surplus, if any, to the 
master of the vessel upon demand. 

43. The officer of ^[the Crown] whose duty it is to grant a port- Koport-clMr- 
clearance tor any ve!*el shall not grant such clearance— tmtil 

(a) until her owner or master, or some other person, has paid or 
secured to the satisfaction of such officer tlte amount of all 
port-dues, fees and other charges, and of all fines, penalties 
and expenses to which the vessel or her owner or master is 
liable under this Act ; 


as (h) until all expenses, which by the ^Kerchant Shipping Act, 1894, 

section 207, are to be borne by her ovmer, incurred since 
her arrival m the port from which he seeks clearance, have 
been paid. 


44 (1) If the master of any vessel in respect of which any such sum I’ort.chaigf# 
as is mentioned in the last foregoing section is payable causes her to leave 
any port without having paid the sum, the authority appointed to receive covemble at 
port-dues, fees and other charges at the port under this Act may require 
in writing ilie authority appointed to receive port-dues, fees and other 
chafes under this Act at any other port in British India to which she 
may proceed, or in which she may be, to levy the sum. 


(5) The authority to whom the requisition is directed shall proceed 
to levy such sum in the m.inner prescribed in section 42, and a certi- 
ficate jiurporting to bo made by the authori^ appointed to receive port- 
due.s, fees and other charges at the port where such sum os is mentioned 
in the last foregoing section became payable, stating the amount payable, 
shall be sufficient prima facie proof of such amount in any proceeding 
under section 42 and also (in case the amount payable is disputed) in any 
subsequent proceeding under section 59. 

45 (0 If the master of a vessel evades the payment of any such sum Pwialty for 
as is mentioned in section 43, he shall be punishable with fine which may 
extend to five times tlie amount of the sum. Sjrgi 


l Subs, by the A. O. for “ Qort.”. 
S Coll. Stat , VoL H. 
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(2) In any proceeding before a Blagistrate on a prosecution under 
Bub-section ( 1 ), any such certificate as is mentioned in section 44, sub- 
section (2), stating that the master has evaded such payment, shall be 
sufficient prima facie proof of the evasion, unless the master shows to 
the satisfaction of the Magistrate that the departure of the vessel without 
payment of the sum was caused by stress of weather, or that there was 
lauful or reasonable ground for such departure. 

(3) Any Magistrate having jurisdiction under this Act in any port 
to which the vessel may proceed, or in which she may be found, stiab be 
deemed to have jurisdiction in any proceeding under this section. 

vessel entering any port subject to this Act i* • • 

ballast. in ballast and not carrying passengers shall be charged with a port-due 
at a rate to be determined by the ^[Government] and not exceeding three- 
fourths of the rate with which she would otherwise be chargeable. 


^ vessel enters a port subject to this Act, but does not 
dachwging discharge or take in any cargo or passengers therein (with the exception 
or taking in of unshipment and reshlpment as may be necessary for purposes 
of repair), she shall be charged with a port-due at a rate to be deter- 
mined by the -[Government] and not esceedmg half the rate with 
which she would otherwise he chargeable. 


Port-due not 
to be charge- 
able in certain 
eases. 


48. No port-due shall be chargeable m respect of — 

(a) any pleasure-yacht, or 

(b) any vessel which, having left any port, is compelled to re- 

enter it by stress of weather or in consequence of having 
sustained any damage, or 


(c) any vessel which, having entered any port within the territories 
administered by the Governor of Fort Saint George in 
Council, leaves it witlun forty-eight hours without dis- 
charging or taking in any passengers or cargo. 

Power to im- 49. (j) iphe ^[Central Government] may, by notification in the 
^[Official Gazette], order that there shall be paid in respect of every 
vessel entering any port subject to this Act, within a reasonable 
distance of which there is a public hospital or dispensary suitable for 
the reception or relief of seamen requiring medical aid, such further 
port-dues not exceeding one anna per ton as the “[Central Government] 
thinlrn fit. 

(2) Such port-dues shall be called hospital port-dues, and the 
“[Central Government] shall, in making any order under suh-section (1), 
have regard to any contributions made under section 36, sub-section (5), 
clause (d). 


1 The words and brackets *' (other than a port is Burma) ” rep. br the A. 0. 
a Subs by the A. O. for " ti. O,”. 
s Subs, by the A. O. for local offioal Garctte 
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(3) An order imposing or mereasing hospital port-dues shall not 
take effect till the expiration of sixty days from the day on which the 
order was published in the ^[Official Gazette]. 

(4) "Whenever the -[Central Government] is satisfied that proper pro- 
vision has been made by the owners or agents of any class of vessels 
for giving medical aid to the seamen employed on board such class of 
vessels, or that such provision ht unnecessary in the case of any 
class of vessels, it may, by notification in the ^[Official Gazette], exempt 
such class of vessels from any payment under this section 

60. (i) Hospital port-dues shall be applied, as the ^[Central Gov- Application 
ernment] may direct, to the support of any such hospital or dispensary 
as aforesaid, or otherwise for providing sanitary superintendence and port-dne*. 
medical aid for the shipping m the port in which they are levied and 
for the seamen belonging to the vessels therein, whether such seamen 
are ashore or afioat 

(2) The ‘[Central Oovemment] shall publish annually in tbo 
^[Official Gazette], as soon after the first day of April as may be, on 
account, for the past financial year, of the sums received as hospital port- 
dues at each port where such dues arc payable, and of the expenditure 
charged against those receipts. 

(,?) Such account shall be published as a supplement to the abstract 
published under section 30, sub-section (2). 


CHAPTER VL 

HoiSnXO SlONALS 

61. (i) The master of every inward or outward bound vessel, on MMt«r to 
arriving within signal distance of any signal-station established within 
the limits of the river Hooghly, or within the limits of any part of a 
river or channel leading to a port subject to this Act, shall, on the 
requisition of the pilot in charge .of the vessel, signify the name of 
the vessel by hoisting the number by which she is known, or by adopting 
such other means to this end as may be practicable and usual, and shall 
keep the signal flying until it is answered from the signal-station. 

{2) If the master of a vessel arriving as aforesaid offends against 
sub-section (1), he shall he punishable for every such offence with fine 
which may extend to one tbous.and rupees 


1 Bubs, by the A O. for “ local o&idal Gazette 

2 Subs, by the A. O. for L. O,^*, 
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pilot in charge of a vessel shall require the number 
to boist tram* of the vessel to be duly signalled as provided by the last foregoing 
ber. section. 

(2) When, on such requisition from the pilot, the master refuses to 
hoist the number of a vessel, or to adopt such other means of making 
her name known as may be practicable and usual, the pilot may, on 
arrival at the first place of safe anchorage, anchor the vessel and refuse 
to proceed on his course until the requisition has been complied with. 
Penalty on 53 Any pilot in charge of a vessel who disobeys, or abets dis- 
obeying pro- Obedience to, any of the provisions of this Chapter, shall be punishable 
wliich may extend to five hundred rupees for each instance 
of such disobedience or abetment, and, in addition, shall be liable to 
have his authority to act as a pilot withdrawn. 


Penalty for 
disobe^eace 
to rulea and 
ordera of the 
OoTemment 


OSescea how 
triable, and 
pooaltKa how 
recovered. 


Ascertain* 
Ciont and n. 
corery of ex. 
mnsca and 
damagce pay. 
able onder 
this Act. 


CHAPTER Vn. 

Provisions with respect to PENAiyms. 

64 If any person disobeys any rule or order which a * [Govern- 
ment] has made in pursuance of this Act and for the punishment of dis- 
obedience to which express provision has not been made elsewhere in 
this Act, he shall be punishable for every such offence with fine which 
may extend to one hundred rupees 

65. All offences against this Act shall be triable by a Magistrate, 
and any Magistrate may, by warrant under bis hand, cause the amount 
of any fine imposed upon the owner or master of any vessel, for any 
offence committed on board of the vessel or in the management thereof 
or otherwise in relation thereto, whereof the owner or master is con- 
victed, to he levied by distress and sale of the vessel, and the tackle, 
apparel and furniture thereof, or so much thereof as is necessary. 

66. {!) In case of any conviction under this Act, the convicting 
Iilagistrate may order the offender to pay the costs of the conviction 
in addition to any fine or expenses to which he may be liable. 

( 2 ) Such costs may be assessed by the Magistrate and may be re- 
covered in the same manner as any fine under this Act. 

67. (!) If any dispute arises as. to the sum to be paid in any case 
as expenses or damages under this Act, it shall be determined by a 
Magistrate upon application made to him for that purpose by either of 
the disputing parties. 

(5) Whenever any person is liable to pay any sum, not exceeding 
one thousand rupees, as expenses or damages under this Act, any 
Magistrate, upon application made to him by the authority to whom 
the sum is payable, may, in addition to or instead of any other means 
for enforcing payment, recover the sum as if it were a fine. 

1 Subs, by tie A. O. for ** L. 0.”. 
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58. Whenever any fine, expenses or damages is or ore levied under Gat of dis. 
this Act by distress and sale, the cost of the distress and sale may be 
levied in addition to such fine, expenses or damages, and in the same 
manner. 

59 If any dispute arises concerning the amount leviable by any Magistrate to 
distress or arrest under this Act or the costs payable under the last 
foregoing section, the person mahing the distress or using the arrest loned in caw 
may detain the goods distrained or arrested, or the proceeds of the 
sale thereof, until the amount to be levied has been determined by a 
Magistrate, •who, upon application made to him for that purpose, may 
determine the amount, and award such oosts to be paid by either of 
the parties to the other of them as be thinks reasonable, and payment 
of such costs, if not paid on demand, shall be enforced as if they were 
a fine. 

60. {1) Any person offending against the provisions of this Act in Jnnsdjeiioa 

any port subject to this Act shall be punishable by any Magistrate having 
jurisdiction over any district or place adjoining the port. Lmiti of jdtm. 

(5) Such Magistrate may exercise all the powers of a Magistrate ***®^'*’“ 
under this Act, in the game manner and to the same extent as if the 
offence had been committed locally within the limits of his jurisdiction, 
notwithstanding that the offence may not ha\e been committed locally 
within such limits, and, in case any such Magistrate exercises the juris- 
diction hereby vested in him, the offence shall be deemed, for all pur- 
poses, to have been committed locally within the limits of his jurisdic- 
tion 

61. (1) No conduction, order or judgment of any Magistrate under Conriction to 
this Act shall be quashed for error of form or procedure, but only on ^ 

the merits, and it shall not be necessary to state, on the face of the con- only, 
viction, order or judgment, the ediilence on which it proceeds 

(5) If no jurisdiction appears on the face of the conviction, order 
or judgment, but the depositions tafeen supply that defect, tlie convic- 
tion, order or judgment shall be aided by what so appears in the 
depositions. 

CHAPTEE VIIL 

SUTPLEMENTAL PROVISIONS 

62. (i) If any vessel belonging to any of Ills Jlajesty's subjects, noutmg on- 
or sailing under British colours, hoists, carries or wears, ivithin the 

limits of any port subject to this Act, any flag, jack, pennant or colours, 
gQ the use whereof on board such dcssel has been prohibited by the 'Merchant 
Shipping Act, 1894, or any other Statute now or hereafter to be in 
force, or by any proclamation made or to be made in pursuance of anv 
such Statute, or by any of His Majesty's regulations in force for the 


I Coll. Slat, VoL n. 
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time being, the master of the vessel shall, for every such offence, be 
punishable with fine which may extend to fifty rupees 

(5) Such fine shall be in addition to any other penalty recoverable 
in respect of such an offence. 

(5) The conservator of the port, or any officer of His hlajesty’s Navy 
or ^[the Royal Indian Navy], may enter on board any such vessel and 
seize and take away any flag, jack, pennant or colours so unlawfully 
hoisted, carried or worn on board the same. 

63. Any Magistrate, upon an application being made to him by 
the Consul of any foreign Power to which section 238 of the ^Merchant 
Shipping Act, 1894, has, by an Order in Council, been, or shall hereafter C7 & t 
be, declared to be applicable, or-by the representative of such Consul, ' 
and upon complaint on oath of the desertion of any seaman, not being 

a slave, from any vessel of such foreign Power, may, until a rfevocation 
of such Order in Council has been publicly notified, issue his warrant 
for the apprehension of any such deserter, and, upon due proof of the 
desertion, may order him to be conveyed on board the vessel to which 
he belongs, or, at the instance of the Consul, to be detained in custody 
until the vessel is ready to sail, or, if the vessel has sailed, for a reason- 
able time not exceeding one month : 

Provided that a deposit be first made of such sum as the Magistrate 
deems necessary for the subsistence of the deserter during t^e detention 
and that the detention of the deserter shall not be continued beyond 
twelve weeks. 

64. {!) The provisions of sections 10 and 21 shall be applicable to 
all ports heretofore or hereafter declared by the * [Government] to 
be ports for the shipment and landing of goods but not otherwise subject 
to this Act, and may be enforced by any Magistrate to whose ordinary 
jurisdiction any such port is subject. 

(5) Any penalties imposed by him, and any expenses incurred by 
his order, under the said provisions, shall be recoverable respectively in the 
manner provided in sections 55 and 57. ' 

(5) In any of the said ports for the shipment and landing of goods 
the consent referred to in section 21, sub-section (4), may be given by 
the principal officer of customs at such port or by any other officer 
appointed in that behalf by the * [Government], 

65. Any local authority in which any immoveable property in or 
near a port is vested may, ^[with the previous sanction, in the case of a 
cantonment authority or the port authority of a major port, of the 
Central Government, and in other ca.ses, of the Provincial Government] 
appropriate and either retain and apply, or transfer by way of gift 
or otherwise, the whole or any part of the property as a site for, or for use 

1 Saba, by the A. O. for " Indian Marine Scrrico 

2 ColL Stat , Vol. n. 

* Buba. by the A, O. for *' Ii. Q.”. > 

< Sobs, by the A. O. for with tha prerioaa eanetion of the L. G.”. i 
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(Chapter VIII. — Supplemental Provisions.) 


as, a sailors’ home or other institution for the health, recreation and 
temporal Tvell-heing of sailors. 

66. (1) AH acts, orders or directions by this Act authorized to be Es«rcis« of 
done or given by any conservator may, subject to his control, be done 
or given by any harbour-master or any deputy or assistant of such con- •“>»* 
serv'ator or harbour-master. 


(2) Any person authorised by this Act to do any act may call to 
his aid such assistance as may be necessary. 

67. Any written notice of a direction given under this Act, left for ^ 

the master of any vessel with any person employed on board thereof, cea of direc-* 
Or affixed on a conspicuous place on board of the vessel, shall, for the 
purposes of this Act, be deemed to have been given to the master thereof 

68. Every declaration, order and rule of a * [Government] made Poblication 
in pursuance of this Act shall be published in the * [Official Gazette], Govera^nt^ 
and a copy thereof shall be kept in the office of the conservator and 

at the custom-house, if any, of every port to which the declaration, 
order or rule relates, and shall there be open at all reasonable times 
to the inspection of any person without payment of any fee. 

*[68A. Every authority exercising any powers or jurisdiction in, AvtbontfeB 
or relating to, any port to which this Act for the time being applies fehall, jJ^7aiction 
if BO reqmTed by an officer authorised by general or special order of m to 
the * [Central Government] in this behalf, co-operate in such manner mBMaortoa 
as such officer may direct, in carrying out any manmuvres in connection defonee of 
with any scheme or preparations for the defence of the said port in 
time of war, and for this purpose shall, if so required, temporarily 
place at the disposal of such officer the services of any of its staff and 
the use of any of its vessels, property, equipment or other material • 

Provided, firstly, that if any vessels are placed at the disposal of 
such officer in accordance with this section, the '[Central Government] 
shall, in respect of the period during which they are so at his disposal, 
hear the running expenses of snch vessels, and be responsible for any 
damage thereto. 

Explanation . — The expression “ running expenses ” in this proviso 
includes all outlay incurred in connection with the use of the vessels 
other than any charges for their hire, or for the wages of the officers 
and crews of such vessels 

Provided, secondly, that any officer making a requisition under this 
section shall exercise his powers m such a way as to cause as little 
disturbance to the ordinary business of the port as is compatible wth 
the exigencies of the efficient carrying out of the manceuvres • 


1 Subs, by the A. O for “ L G ” 

2 Subs, by the A. O for “ local olSoial Gazette 

s Ss. 63A and GSB jns by the Indian Porta (Amendment) Act, 1016 (6 of 1916) 


* Suba. by the A. O. for “ O. Q. In C”. 
6 Subs, by tie A. O. for ** O. of I.". 
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{Chapter VIII. — Supplemental Provisions. The First Schedule.) 

ProTided, thirdly, that no suit or order legal proceeding shall lie 
against any anthoritj* for any default occurring by reason only of com' 
pliance with a requisition under this section. 

68B. "Whenever the *ICentral Government] is of opinion that 
an emergency has arisen nhich renders it necessary that the duties 
imposed for the purposes specified in section 6SA on the authorities 
therein mentioned, or other duties of a like nature, should be imposed 
on such authorities continuonsly during the existence of the emergency, 
-[it] niay, by general or special order, authorise any ofiicer to require 
the said authorities to perform such duties until the '[Central Govern- 
ment] is of opinion that the einergeney has passed, and the said 
authority shall comply accordingly, and the provisions of the said section 
shall apply subject to the following modification, namely : — • 

The 3 [Central Government] shall pay any authority, on whom a re- 
quisition has been made, such compensation for any loss or damage 
attribufable to such requisition, and for any sen'ices rendered or ex- 
penditure incurred in complying therewith as, in default of agreement, 
shall be decided to be just and reasonable, having regard to the cir- 
oumstancea of the case, by the arbitration of a person to be nommated 
in this behalf by the '[Central Government], and the decision of such 
person shall be final ] 

69 [Repeal ] Rep hy the Repealing Act, 1938 (7 of 1938), s. 2 and 
Sch. 


THE FIRST SCHEPTILE. 

Pouts, Vessels cbaj{qe.\du;, Rate of Port-dues anti Fhequenux of Pav- 

JUENT. 

{See sections 1 and 33.) 


Part I. — Ben^qaI/. 


Xnine of port. 

1 

Vestela 

chargeable. 

Z 1 

Rate of pori-daea. 

3 1 

Doe how often charge* 
able in respect of 
some Tcsoel. 

4 

Caleatta 

Se»-going vesaeU 
ol rtrentytona 
eod upwards. 

*fNot oxcccding four annas 
per Ion : provided that 
ID tbo cam otdftoaMand 
country veuels employed 
in tbo coasting trade or 
in trade eiclaaisvly be- 
tween India and Burma, 

1 the rate ahallhe ono-haU 

1 the rate chargeable m 

1 rcepect of other Teasels. 

VTheneTCr tbo Teasel etitcra 
the port, except in the case 
of mail stenmera. coasting- 
vessels and vessels engaged 

1 in trade eiclasivcly between 
' India and Burma, which 
shall not bo chargeable more 
than once in aixly days.] 

1 


1 Subs, by the A. O for ** O. O. in C.”. 

2 Subs, by the A. O. for ** he 

a Snbs by the A. O. for O. of I.”. 

4 Suba. by Notififatioa of the G. of I. in the Commeree Department, No. 19-P. (2T)/ 
37, dated 7th Augoat, 1937, for the origaal catrica. 
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THE FIRST SCHEDULE— confd. 


Part I. — ^Bengal — contd. 


Name of port. 

' 1 

Vessels 

chargeable 

Rate of port.dues. 

3 

Due how often charge- 
able in respect of 
same vessel. 

4 

Calcutta — Conti. 

1 Tug-ateamera 

1 steamers. 

Not exceeding fonr annas 
per ton. 

Once between the Ist January 
and the 30th June, and once 
between the lat July and the 
31st December, xn each year. 

Cuttack Portg,- 
namely. False 
Point and 
Pooree 

Soa-going vessels 

Not exceeding four annas 

Whenever the veaselenters any 

of ten tons and 
upwards. 


one of the ports except in the 
case of majl-ateamers and 
coasting vessels, which shall 
not be chargeable more than 
once in sixty days. 

Balasore Porta- ' 
namely.Bala* 
aore, Cbura* 
nan, Laieh- 
hnspoi. Cha* 
noa, Subar- 
n a t e k b a, 

D h a m r a 
(ChaadbaUy) 
and Sartha. 

Ditto 

Ditto 

Whenever the vessel enter* any 
one of the porta, except in the 
case of maii-steamers and 
' coaating.vesseJs, which shall 
not be chargeable more than 
onco in thirty days 


Part II. — Madras Presidenct. 


Name of port. 

1 

Vessels 

charge- 

able. 

Rate of port-does 

3 

Due how often 
chargeable in respect 
of same ves^. 

4 



FoTfign Fessels. 



1 

1. 

(a) In the case of a foreign 
ship or steamer, engaged in 
trade with the Straits Set- 
tlemente or Ceykm calling 
at Madras, not exceedmg 
four annas a Ion. 

The payment of the due at tho 
port will exempt tho ship or 
atcamor for a penod of sixty 
days from Lability to pay 
tbs due again. 

Madras 

1 

1 

(6) In the case of any other 
foreign ship or steamer eall- 
mg at Sfadiaa, not exceed- 
ing four annas a ton. 

Tho due is payable on each 
entry into the port. 

1*3 ■ 

Coasfiny Yt**ch 



g 

1 

“ 

(c) In the case of a roasting 
ship rsDiog at Madias, not 
exceeding one and a half 
annas a ton 

Tho payment of the due at 
the port will exempt the ship 
for a period of sixty days 
from Lability to pay the doe 
again 


1 

(d) In thecaseofa coasting 
steamer rallmg at Sfadias. 
not excecdiQg three aonaa 

The duo is payable once m 
thirty days. 
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THE FIRST SCHEDULE— conid. 
Pakt II. — ^Madras Presidenct— con/d. 


Veeaels 

charge* 

able. 


Bate of port-dnes. 


Due how often 
chargeable in respect 
of same Teasel. 


2 a J 

“■H 


ea 


'li{ 


6. Cocanada 

7. Conoga 


8. Narsaapor . 
9 Pernpalem . 
10. Alaaoljpatam . 
11 Kagayalanka 
12. Kottapalem . 


13. tforatata 

14. Gangadipalem 
16. Nizampatnam 

16. Tpnnpalem .. 

17. Molu^Ue 

18. Kottapatnam 


Foreign VesseU. 

(а) In the case of a foreign 
^ip or steamer, engaged m 
trade with the Straits Set* 
tiements, calling at any one 
port u the Eastern gronp, 
not excooding throe annas 
a ion 

(б) In the case of any 
other foreign ship or steamer 
caUing at any one port in 
the uatem group, not 
exceeding throe annas a too. 

(c) In the caao of a foreign 
ship or steamer, engaged in 
trade with the Straits Set* 
tiomeots, calling at more 
than one port in the Eastern 
gronp, not exceeding four 
and a half annas a ton. 


(d) In the case of any 
other foreign ship or steamer 
caUiog at moro than one 
port IB the Eastern group, 
not exceeding four and a 
half annas a ton. 

Coaefixg Veeself. 

(e) In the case of a coasting 
ship calling at any port, not 
excecdingooe sod a half an* 


(/) In the case of a coasting 
steamer calling at one or 
more ports in the Eastern 
grODf^ not exceeding three 
annas a ton 


The payment of the 
due at tho port will 
exempt the ship or 
steamer for a period 
of sixty days from 
liability to pay 
the due again at 
that port. 

Ihe due is payable 
on each entry into 
the port. 

The payment of the 
doe at the first port 
called at in the 
group Will exempt 
the ship or steamer 
for a period of sixty 
days from liability 
to pay the due 
again at that or 
any other port m 
the group. 

The due is payable 
onco for the Toyage, 


The payment of the 
duo at the port will 
exempt the ship 
for a period of 
sixty days from 
liability to pay tho 
due again at that 

The payment of the 
due at tho first port 
called at in tho 
group will exempt 
the steamer for a 
penod of thirty 
days from liability 
to pay the due 
sgai'n at that or 
any othor port In 
tho group. 


1 For tho omission of the port of Vixagapatnm, tee Fort 6t. George Gazette, 1925, 
Pt. I, p. 637. For tho rates of port-dues leriable in that port, see Gazette of India, 
1934. Pt I, p. 792. 
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THE FIRST SCHEDULE— con<d. 
Part II — ^Madras Presidency — contd, 




Vessels 


Due how often charge- 


Kameol port. 

cbarwiy 

Rate of port-dues 

able in respect of 


able. 


same vessel. 


' 

2 

3 

A 

Eaitem Group — contd. 

■ 

Foreign Ves$tU. 


IJIV 

Port. 


(a) In tlio case of a fo- 

Tho payment of (he 

tnet. 


reign ship or steamer, 
engaged in trado with tho 
Straits Sottlomeats, ealling 

dua at tho port will 
exempt tho ship or 
steamer for a period 






10 ls\aal1e 


at any one ^rt m the 

of sixty days from 




E.tstern gronp, not escoed- 

liability to pay the 




tng three annas a ton 

duo again at that 
port. 


20. Covclong 


(5) In tho case of any 

Tho duo is pnyablo on 

gloput 


otht t (ormgn ship or stoame r 

each entry into tho 



calling at any ono port m 
the eastern group, not et. 

port. 





eecdmg three annas a ton 

The pavroent of the 




(r) In the case of a foreign 

1 1. 



ship or steamer, engag'd in 

due at the first port 




trade with the btraits 

called at iii the 

*25. ThaninaToya' 


Settlements, calling ntmoro 

group mil exempt 


lohjanpeilat 


than ono jiort in the Kas- 

(he ship or steamer 



tern group, not etcoed- 

for a peiioj of sixty 


21 TirumaUrasal 


ing four and a half annas 

days from liability 




a ton. 

to pay the due again 


25. Traft<\a9bas . 



at that or any other 


S 


port in till, croup 




(d) III (he case of any other 

Iho due IS ps>able 


\ 

«a 

foreign ship or steamer eilJ 

once for tho voyogo 


l_27 Nogapatam . 


lug at mom tlian one port in 



the Ctst' m group, not cx- 



2S Velankani 


eecding four and a half aiuus 








|■20. Toppaturai 


CmHmj r««efs 



^30 Point Call- 

y* 

(e) Tn tho cose of a coasting 

Tl’o parment of tho 

o' 


sJiiD calliiia at an> port, not 

due at tlio port mil 

o 

31 llutupet 

exceeding ono and a halt 

exempt the ehip for 

c 


annas a ton. 

a period of sixty 

Eh 

32 Adirampat- 



davs froia habdity 




to pay the due 


|'33. Gopilapatnam 



ncain at that port 



(f) In the ea«o of a cosstina 

Till payment of tho 


•< 34 Kattumaredi 


steamer eallinj at on' 

du' at the fir<t port 




or ports in th' 

called at in tte 


^33. Knsbnappat- 


Hasten; group, not exceed 
mg threo annas a too 

group mil exempt 
tho stcamor for a 


r3G Ammapatnaoi 


period of thirty 
OJTS from l.ab lity 



< 37. Kottaipatnam 



to pay tho duo 


1 



Siam at that or 


^33 SuTiilJrapan- 



any other port la 


^ di^apatnanj. 



the group. 


1 Tho Act lias bcca withdrawn from this rofl> Tort St. Ceorre Gazette. IDOO 
Pt. I. r 2o7. ' 

Lisno a 
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THE FIRST SCHEDULE— coM/d. 
Part II. — ^LIadras PitisiDENcy— coji^cZ. 


Rata of port-duea. 


Doe how often charge- 
able ill respect of 
Mine vessel. 


Easitrn, Group — concid 


42. Karangsdo •• 
'43. Tiropaiantudi 


45 ^ludiyanpat. 
nare. 

46 AUga>anko- 
lam 

'47 Attankani 


1 (a) Id the case of a foreign I 
ship or steamer, engaged I 
in trade mtb the Straits I 
Settlements, calling at any 
one port id the Eastern 
group, not escocding three 


The payment of the 
duo at the port will 
exempt the ahip or 
steamer for a period 
of sixty days from 
liability to pay the 
due again at that 
port 

The due u payable on 
each entry into tho 
port. 


(fr) In the case of any other Tho due u payable on 
foreign ship or steamer each entry into tho 
calling at any one port m port, 
the Eastern group, not ex. 
cecding three annas a tun 

(c) Id the case of a foreign Tho payment of tho 

ship or steamer, engaged due at tho fint port 

in trade with the Slraiis colled at in tho 

Sotticments, calling at group will exempt 

more than one port in tho tho stupor steamer 

Eastom group, not exceed for a period of sixty 

mg four and a half aanar a days from liability 

ton. to pay the due again 

I at that or any other 

port in the group 

(d) In the case of any other The due is payable 

foreign ship or steamer once for tho voyage, 

calling at mom than one 

port ID the Eastern group, 
not exreedmg four sod a half 
annas a (on 

Coasting Vtfsela 

(e) In the case of a coast- Tho payment of tho 

ing ship calling at any port, due at tho port will 
not eseocdii^ one and a exempt the ship for 
half annas a ton. a penod of sixty 

daja from liability 

to pay tho due again 
at that port. 

(f) In (he case of a coasting The payment of tho 

steamer calling at one or due at the first port 
more ports in the Eastern called at in the 

group, not exceeding three group will exempt 

annas a ton. the steamer for a 

period of thirty 

daj's from liability 

to pay the duo again 
at that or any 
other port in tho 
group. 


CC Kulasi'khara- 
patnais. 
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THE FIRST SCHEDULE— ctJflfd 


Part II. — Madras Presidency — contd, 




Vessels 


Due how often charge- 


Name of port 

haroe* 

Rate of port-doca 

able in respect of 


able. 


same vessel. 


1 

2 

3 


ITwiern Oro\tp. I 







Foreufa Vttselt. 



Port. 


(a) In the case of a foreign 

Tho payment of the 

tnct. 



ship or steamer, engaged in 

duo at the port will 
exempt the ship or 
steamer for a period 




monts, calling at any one 


63 Cochio ■ . 


port in the Western group, 

of sixty days from 



not exceeding tbreo annas a 

liability to pay the 


64. CbaTakad 


ton 

due again at that 




(h) In the ease of any other 

due 18 payable on 




foreign ship or steamer call- 

each entry into the 


(_67. Kuttayi 


ing at any one port in the 
Western group, not es* 

port. 


'68 Paiapa&aa . 


ceedittg thiM annas a ton 





(e) In the case of a foreign 

The payment of tbo 




ship or steamer, engage 

due at tbo first port 




in trado with th. Straits 

callod at in tho 




Settlements, caUing at more 

croup will exempt 


’71. Ferokb . 


than one port to the West- 

the ship or steamer 



em group, not exceeding 
four and a naU annas a ton 

for a period of sixty 


. 72. Beypore 


days from Lability 




to pay tho duo again 





at that or any other 


r74 Kappatta , 


(d) In the caee of any other 

port in tbo group 
Tho due IS payable 



foreign ship or steamer call- 

once for the voyage 


^75 Quilandi 


ing at more than ono port 




in the Western group, not 



‘76. Kottakkal 


ezcoodiog lour and a half 





anuasatoo 



77. BadagaTa 

1 




78. Kluttaokal 





^79. Chompayi 

1 

Coastmg Vasd*. 



^80 Kallayi . 

i 

(c) In the case of a coast- 

The payment of the 


•nc ship callms at any port, 

due at tho port mil 


^81. Talayl . 


not exceeding one and a haU 

exempt the ship for 



annas a ion 

a period oI sixty 


82 ToUichorry 



days from liabiLty 
to pay the due again 


83. Cannanore 


(/) In the case of a coast- 

at that port 

The payment of the 


rSl. Pudi^angadi . 


ini' eteamer calling at one 

due at tbo first port 



or more ports in the West- 

called at in the group 


\8o. AzhiLal 


ern group, not exceeding 

will exempt the 




three annas a ton. 

steamer for a period 
of thirty days Irom 


rSO. Kttikulam 



liability (0 pay the 
due again at that or 


Karrayi 

j 


any other port in the 
group 


zz2 


li43BO 
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THE FIRST SCHEDULE— con((i. 
Part II. — Madras Presidenct — condd. 


Due how often charge- 
nble in respect of 
same vessel. 


WesUrn Group — contd. 


fl02. N^alcmakat- 

| t« (Nayakkan- 
kottai) 


(а) In the case of a foreign 
ship or steamer, engaged in 
trade with the Straits Set- 
tlements, calling at any one 
port in the Western group, 
not cxcecdmg threo annas a 
ton. 

( б ) In the cose of any other 
foreign ship or steamer call- 
ing at any one port in tbe 
Western group, not exceed- 
ing three annas a ton. 

(e) In the case of a foreign 
ship or steamer, engaged in 
(radewith tlieStraitsj'Ctt/e- 
luents, calling at nioro than 
one port m the ^Vcstern 
group, not exceeding four 
and a half annas a ton. 


(d) In the - esse of any 
other foreign ship or steam- 
er callmg at more than one 
port in the Western group, 
not exceeding four and a 
balfannasaton 


(r) In the easo of a coast- I 
ing ship calling at any port, I 
not exceeding ono and a | 
half annas a ton. 


(/) In the case of a coast- ' 
ing steamer calhng at one 
or more ports in tbe Western 
grooph not eiceoduig three 
Bnnssatois, 


The payment of tbe 
due at the port will 
exempt the ship or 
steamer for a period 
of sixty days from 
liability to pay the 
due again at that 
port. 

The due is payable on 
each entry into the 
port. 

The payment of (he 
due at the first port 
called at is the 
group will exempt 
the ship or steamer 
for a period of slvty 
dajs from liability 
to pay tho due again 
at that or any other 
port in the group. 

The doe is payable 
once for the voyage. 


The payment of tho 
duo at the port will 
exempt tho ship for 
ft period of sixty 
days from liability 
to pay tbe due again 
at that port. 

Tho payment of the 
due at the first port 
called at in the 
group will exempt 
the steamer for a 
period of thirty 
days from liability 
to pay tbe due 
again at that or any 
other • port In the 
group 
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THE FIRST SCHEDULE— contd 

Explanations io Part II of the First Eehedule. 

Explanation 1 . — In this Part of the eebednl^— 

i[(a) " slup moans a tossoI propelled solclj Ijy wind power and " steamer ” 
any vessel other than a ship ,] 

(b) “ coasting ship " or “ coasting steamer " means respectively a ship or 

steamer which at any port discharges cargo exclusively from, or takes in 
cargo exclusively for, any port in the island of Ceylon or any part of 
India, between the westemmoBt part of 8md and the south easternmost 
part of Burma j and “coasting steamer" includes a coasting steam- 
vessel having a general pass under section 164 of the Sea Customs Act, 
78. 1878 ; 

2 [(Iib) in so far as the ports of Madras, Vixagapatam and Cochin aro con- 
cerned “ coasting ship " and “ coasting steamer ’’ mean, respectively, 
a ship or steamer which at the port of Madras, Vizagapatam or Cochin 
discharges cargo exclusively from, or takes in cargo exclusively for, any 
port in the island of Ceylon or any part of India and Burma, between the 
westernmost part of Sind and tbo eoutheastemmost part of Burma , and 
“coasting steamer" incindes a coasting steam vessel having a general 
18. pass under section 104 of tbe Sea Customs Act, 1378 ,} 

(c) “foreign ship" or “foreign steamer” means respectively a ship or 

steamer not being a coasting ship or coasting steamer . 

Provided tliat, for tbe purpose of tbe levy of port-dues, a vessel shall not be 
deemed, during one and the same voyage, to be both a coasting sbip or steamer and a 
foreign ship or aleamei, but poil-ducs shall, in respect of such voyage, be leviable on 
such vessel either as a coasting or as a foreign ship or steamer, whichever rate is the 
higher. 

rrplanation £ — Ports enciosed in double brackets in tbe first column of tbe 
sciicdule shall be treated as if they were only ono port ; every vessel m respect of which 
such dues have been charged aud taken at one of the braeketted ports bemg exempted 
from the payment of port -dues on entcriag another port braeketted with it within tho 
period specified in the fourth column of tbe schedule. 


Part III. — Bombay Presidenct. 


Name of port. | 

1 

Vessels chargeable. 

2 

Rato of port-dues 

3 

Due how often 
chargeable in respect 
of same vessel 

4 

Bombay .. .. 

Sea coing vessels of 

Kot exceeding fonr 

Once in the same 

ton tons and up- 
wards (except fish- 
ing-boats) 

annas per ton. 

month. 


*[Tug-boats, ferry- 
boats and nver- 
boats, whether pro- 
pelled by steam or 
other mecbanical 
means ] 

Ditto 

1 

Once between the 1st 
January and tho 
30th June, and oaoo 
between the 1st July 
and 31st December, 
in each year 


1 Subs by the Mudns Indian Ports (Amendment) Act, 1923 (Mad. 1 of 1925), 
8. 2, for tho original clause 

2 Ins bv Notification of the Govt, of India in the Commerce Department, No 19 
P. (27 )/37, 'dated 7th August. 1937 

3 Subs, by Notification of the Govt, of Bombay in the Marino Departmeal. 
No. 459, dated 27th March, J953, for “ Tng-stcamers, ferry steamer; and rive:* 
ateaiaers 
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THE FIRST SCHEDULE— conM. 
Part III. — Bojiday Presidexot — contd. 


Name of port. 


Vessels chargeaUe. 


Rato of pOrt'does. 


Dne hOTv often 
chargeable in respect 
of same Tesaol. 


1 = 34 


Norlhem Group of Ports. 

1. Goga 

2. Dbolera {WKtUU. 
Batidar), 

3. Tankari . . . • 

Dehegam •• 

6. Kavi • • 

6. Dehej .. 

7. Broacb • • 

8. Bhagva 

9 . 6 uat .. •> 

10. Matwad 

11. Balsar .. 


12. Umarsadi 

13. Kolak .. 

14. Kalai 

15. Maroli .. 

16. ■Dmbatgam 

17. GholTrad 

18. Dahana Creek 
10. Tarapar 

20. Obrara Navapar 

21. Satpati Creek 

22. Jlabiin (Kelra). 

23. Eelra 

24. Dantiora 
ts, Atsala .. 


.Sea-gomg vessela of 
ten tons and op* 
wards (except 
fiabing-lioats). j 


Not esceediDg three 
annas per ton : pro- 
Tided that a coast- 
ing eteamer when- 
ever it entera any 
portmay bo charg- 
ed at a rate to bo 
detenniaed by the 
•[Goverataeat] and 
not exceeding the 
highest rate of 
port-does leviable 
at any port of the 
group to which 
each port belongs 
and an addition of 
ono-half of anch 
highest rate. 


Once in thirty days at 
the aamoport: pro- 
Tided that no coaai- 
mg Tcssel or coastmg 
steamer, having paid 
port-dnex at any 
port, shall bo charge- 
able with port-dues 
again at the same 
or any other port of 
the same group with- 
in thirty days. 


} Bubs by tha A. O. for “ L. G.' 



1908 : Act XV.] 


Ports, 


431 


TJIE FIRST SCHEDULB^onfd. 
Part III. — Boaibay Peesidcnct — contd. 


Name of port. 


Vessels chargeable. 


Sate of port-dues. 


Puo how often 
chargeable m respect 
of Bame vessel. 


1 2 3 I 4 


5ou!Aern Gntip of Ports 


1. Bandra .. 

2. Vesava . . 

3. hlanori . , 

4 TJtaQ 

5 Bassem . . 

6 Bahivadi 

7 Kalyan .. 
fi Thana . . 

0 htahul . . 

10 Trombay 

11 Panwel . 

12 Mora 

13 Karanja 

14 Thai .. 

15 ALbag .. 

Ifi Serdanda 

17. Mandad .. 

18. Bankot . 

10. Eelshi . . 

20. Hamai .. 

21. Dabhoi .. 

23 Borya 
23 Jaygad 
21. Vararda . 

23 Satnagiri 
30 Pursnsad 

27 Jajatapur 

28 Vijaydnrg 

29 Devgail . 

30 Acbra 

31 Malwan . 

32 NjTti 
33. Vengnrla 
31 Redi 

35. Kimapani 
30 TJmati 
37. SadashiTgad 

38 Kanvsr, jncJudjng 

Baitkhol 

39 Bmgi 

49 Chend\a 

41 Belikcn 

42 Ankota 

43 Gangavab 

44 Tadri 

45 Kumpta 

46 Honawar 

47 Manki 

48 Murdeshna 
49. Shimh . 

50 Bhfltkal 


_Ss»-(!oii>g ressela of 
'ten tons aod up- 
wards (except Ash* 
iDg boats) 


Not etreciliDg three 
anna* i>er ton pro 
vHled that a coast- 
ing steamer when- 
ever it enters any 
port may be charg- 
ed at a rate to be 
determined by the 
'[Government] and 
not exceeding the 
highest rate of 
port dues leviable 
at any port of the 
group to which such 
port ticlongs, and an 
addition of one-half 
of such highest rate 


Once »> thirty days at 
the same |iOrt pro- 
vided that no Coast- 
ing vessel or coasting 
steamer, having paid 
port dues at any 
port, shall te eharge- 
able with port dues 
again at the same or 
any other port of the 
same group within 
thirty days 


'Subs, by the A. O- for ** L. G ", 
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THE FIRST SCHEDUIiE— confd. 


Part HI. — Bqmbat Presidency — condd. 


Name of port. 

Vessels chargeaWe. 

Rale of port-does 

Duo how often 
chargeable in respect 
of same vessel. 

1 

2 

3 

4 

Karachi . • . • 

Sea-going ves'scla of 
ten tons and np- 
Trards (except fish- 
ing-boats). 

Not exceeding four 
annas per ton. 

Once in three months. 

1 

’[Tuff-boats ferry- 
loats and lieer- 
boifa, wlicthor pro- 
pell tl by steam or 
other mechanical 
means ] 

Ditto M 

Oneo between the Ist 
Jnnunry and the 
SOtli June, and once 
between the Ist July 
end tho Slst Decem- 
ber, in each year. 

• • 

[Parf JT. — Burma.J 

Kcp. hy the A. 0. 

Part V. — Eastern Bengal and Asfaji. 

Name of port. 

1 Vessels cbargcablo. 

Rate of port-dees. 

Dnehowc^en 
charffeabJe in re«rect 
of same veesu. 

1 

i - 

3 

4 

Chittagong .. 

! 

1 

Sea going ressels of 

1 ten tons an«l tn»- 
srard<, rot being 
balkm-boats. 

Not exceeding fonr 

1 and a half annas 
per ton. 

•[Blieneeer the ecesei 
enters the port, ex- 
cept in the case 
of mail-steamen, 
cossting-Tcsselt, and 
ees'cls rngaged in 
trade exclusively bc- 
tneen India and 
Burma, which shall 
sot be chargeable 
more than once in 
Euty days.] 


Tng-*team<rs and 
riTcr-Btcameia. 

Ditto . ■ 

Once bctxrccn tho Ist 
January and the 
30th June, and once 
belwtenthel't July 
and the Slst Dectm* 
her, in each year. 


Ballam-boats .. 

1 Not exceeding oao 
anna per ton. 

Whenever the vessel 
enters tho port. 


THE SECOND SCTIEDULE — [.Bnac/mcn/s rcpcoFcd.] Ecp. hy the 
Uepcaliny Act, 193S (I of 1933), s. 3 and Sch. 


1 Sulrt by Notification of the Covt. of Bombay in the JIarino Department, 
No. •45'>, <1atc<I 13th July, 1P23, for “ Tnjr steamers amt riTcr-stcamers 
- Tlio entries rclatiiiff to Aden were top by the A. O. 

8 Subs, by Notification of the Coat of Bengal io the Department of Cotnmereo and 
i^bonr. No. J7-Mne., dated 14th August, 1937, for tlia original entry. 







1908 : Act XVI.] Registration. 

THE INDIAN REGISTRATION ACT, 1908. 


433 


CONTENTS. 


PART I. 

PnzLiiriNAnr. 

Sections. 

1. Short title, extent and commencement, 

2. Definitions. 


PART II. 

Of the RCGISTRATION-ESTABUSnMENT. 

3 Inspector-General of Registration. 

4 [Repealed.] 

5. Districts and sub-districts 
6 Registrars and Sub-Registrars. 

7. Offices of Registrar and Sob-Registrar. 

8. Inspectors of Registration-offices 
9 [Repealed.] 

10. Absence of Registrar or vacancy in his office. 

11. Absence of Registrar on duty in his district. 

12. Absence of Sub-Registrar or vacancy in his office 

13. Report to Provincial Government of appointments under sections 

10, 11 and 12. 

14. Dstablisliments of registering officers 

15. Seal of registering officers 

16. Register-boobs and fire-proof hoses. 

PART ni. 

Of Registeable Documents. 

17. Documents of which registration is compulsory. 

18 Documents of which registration is optional 

19. Documents m language not understood by registering officer 
20 Documents containing interlineations, blanks, erasures or altera- 
tions 

21. Description of property and maps or plans. 

22 Description of houses and land by reference to Government msr« 
or surveys. 



434 Begisfration. [1908 : Act XVI. 

PART IV. 

Op the Time op Presentation. 

Sections. 

23 Time for presenting documents 
23A. Re-registration of certain documents. 

24. Documents executed by several persons at different times. 

25 Provision 'where delay in presentation is unavoidable. 

26. Documents executed out of British India, 

27. "Wills may be presented or deposited at any time. 


PART V. 

Or the Place op Registration. 

28. Place for registering documents relating to land. 

29. Place for registering other documents. 

30. Registration by Registrars in certain cases. 

31. Registration or acceptance for deposit at private residence. 

PART VI. 

Of Presenttno Documents fob Registration 

32. Persons to present documents for registration. 

83. Power-of-attomey recognizable for purposes of section 32. 

34. Enquiry before i-egistration by registering officer. 

35. Procedure on admission and denial of execution respectively. 


part vn. 

Of Enforcino the Appeakance of E.xecutants a.vd Witnesses. 

36 Procedure uherc appearance of executant or witness is desired. 

37. Officer or Court to issue and cause service of summons 

38. Persons exempt from appearance at registration-office. 

39. Law as to summonses, commissions and witnesses. 


PART VIII. 

Op Presenting Wills and Authorities to adopt, 

40. Persons entitled to present wills and authorities to adopt. 

41. Registration of wills and authorities to adopt. 



1908 : Act XVI.] Registration. 435 

PART IX. 

Op the Deposit op TViiiS. 

Sections. 

42. Deposit of "wills 

43. Procedure on deposit of wills. 

44. 'Withdrawal of sealed cover deposited under section 42 
45 Proceedings on death of depositor. 

46. Saving of certain enactments and powers of Courts, 

PART X 

Of tub Effects op Registration and Non-Registkation, 

47. Time from which registered document operates, 

48. Registered documents relating to property when to take effect 

against oral agreements. 

49. Effect of non-registration of documents required to be registered 

50. Certain registered documents relating to land to take effect 

against unregistered documents. 

PART xr 

Of the Doties and Powers op Reoistewno Ofticers. 

(A) As to the Regisfer-books and Indexes 
51 Register-books to be kept in the several oflSces 

62 Duties of registering officers when document presented 

53 Entries to be numbefcd consecutively 

54 Current indexes and entries therein 

55 Indexes to be made by registering officers, .and their contents 

56 [Repealed.] 

57. Registering officers to allow inspection of certain books and 
indexes, and to give certified copies of entries 

(B) As to the Procedure on admitting to Registration 
58 Particulars to be endorsed on documents admitted to registration 
.59 Endorsements to be dated and signed bv registering officer 
60 Certificate of registration 

Cl Endorsements and certificate to he copied and document return'*d 
62. Procedure on presenting document in language unknown to 
registering officer 

63 Power to administer oaths and record of substance of statements 

(C) Special Ditfies of Sub Registrar 

64. Procedure where document relates to land in several sub-distriets. 

65. Procedure where document relates to land in several districts. 



436 Begisiraiion. £1908 : Act XVI. . 

(P) Special duties of Bcgistrar. 

Sectioks. 

66. Procedure after registration of documents relating to land. 

67. Procedure after registration under section 30, sub-section (2). 

(£■) Of the Controlling Poiocrs of Registrars and Inspectors-Generah 

68. Power of Registrar to superintend and control Sub-Registrars. 

69. Power of Inspector-General to superintend registration offices 

and make rules. 

70. Power of Inspector-General to remit fines. 

PART XIL 

Op RErns.\L to register. 

71. Reasons for refusal to register to be recorded. 

72. Appeal to Registrar from orders of Sub-Registrar refusing 

registration on ground other than denial of execution. 

73. Applicatiou to Registrar where Sub-Registrar refuses to register 

on ground of denial of execution. 

74. Procedure of Registrar on such opplicalinn. 

75. Order by Registrar to register and procedure thereon. 

76. Order of refusal by Registrar. 

77. Suit in case of order of refusal by Registrar. 


PART XIII. 

Of the Fees for RcciSTuaTioN, SiuncirES akd Copic^ 

78. Fees to be fixed by Provincial Government. 

79. Public.ition of fees. 

60. Fees payable on presentation. 

PART XIV. 

Of Penalties. 

81. Penalty for incorrectly endorsing, copying, translating or regiNter- 
ing documents with intent to injure. " 

62. Penalty for making fa*lsc statements, delivering false copie« or 
translations, fal«c personation and abetment. 

83. Registering officer may commence prosecutions. 

84. Registering officers to be deemed public servonts 

PART XV. 

JilSCIXT^KEOTW. 

85. Destruction of unclaimed documents, 

EG. Registering officer not liable for thing bonn fide dune or rofu«e<l 
in his official capacity. 



1908 : Act XVL] 


Registration. 

{Part I. — Preliminary.) 


•437 


Slctions. 
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93. [Repealed ] 


THE SCUEDVLB.— [Repealed ] 


ACT No. XVI or 1908.* 

[18th Dcccnxbcr, 1908 J 

An Act to consolidate the enactments relating to the Registration 
of Documents. 

WiiEHEAs it is e-xpedient to consolidate the enactments relating to 
the registration of document'* , It is hereby enacted as follows — 

PART I 


PnCLrMINAHT. 


1. it) This Act may be called the Indian Registration Act, 1903. Bbort title, 
' ° > extent *n(i 

(.2) It extends to the whole of British India, except such districts cooiaenee- 
or tracts of country as the *[Provineial Government] may a* • • “'o'* 

exclude from its operation 


(5) It shall come into force on the first day of January, 1909 


1 For St.iteinent of Objeils and Reasons, see Gaictte of India, IDOS, Pt. V, p. 325 ; 
for Rcpoit of Select Committee, seexhtd, 190S, Pt V, p 387 ; and for Proc'?edin''s in 
Coun. il, see t£.id . lOOS, Pt VI, pp 148, 154 and 182. ® 

This .\ct Ins been dcclired to be in fone in Bntisli Biluchistan be 8 3 of the 
Rnnsli Baluchistan Lai'S RetpiLiiton. Itfl.t iJ of l''13i Ss 81 and 62 have been 
deilinil to bo in force in the Khondmals District by the KLondmals Laws Retpilation 
l'J3C (4 of 1?3C), t 3 and Sch., and in the Anrat District by the An^ul I.aiTs'’Reiml3’ 
tion, 1830 (5 of 1936). s. 3 and Seh ^ 

The Act Ins been applied ^ . • ' ■ ■ . , 

Apenej, see Notification No F • 

Pt I, p G62 It has been nu ■ . • . 

of 192'), 17 of 1930 and IS of • , . • . .. 


of V.'dO 

2 Subs by the A O for " L O 

5 The nords “ with the previous sanction of the 0 G 
lion Act, 1920 (3S of 1920), s. 2 and Sch. L 


C.” rep by the Derola- 
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[Part I.—FrcUmimry Part 17.-0/ the Seghtration-estaWshment.) 

na. 2. In this Act, unless there is anything repugnant in the subject 
ni- context, — 

( 1 ) “ addition ” means the place of residence, and the profession, 
trade, rank and title (if anj’) of a person described, and, in the case ot 
a Native of India, his caste (if any) and his father’s name, or wliere 
ho is uiiiahy described as the son of his mother, then his mother’s name : 

{2) “ book ” includes a portion of a book and also any number of 
sheets connected togetlu-r with a \ie\v of forming a book or portion of 
a book : 

(5) " district ” and “ sub-district ” respectively mean a district and 
sub-district formed under this Act . 

(4) “ District Conn ” includes the High Court in its ordinary 
oijginal civil jurisdiction . 

(5) “ endorsement ” and “ endorsed ” include and apply to an entry 
iu writing by a registering oflicer on a rider or covering slip to any 
document tendered for regi<.trntion under this Act : 

(5) “ immoveable property ” includes land, buddings, hereditary 
allowances, rights to v\ays, lights, femes, fishciies or any other benefit 
to arise out of land, and tbmgs attached to the eartli or permanently 
fastened to anything which is attached to the earth, hut not standing 
timber, growing crops nor grass : 

(7) “ lease ” includes a counterpart, kabuliyat, an undertaking to 
vultivate or occupy, and an agreement to lease : 

(S) “minor” means a person who, according to the personal law 
to which he is subject, has not attained majority : 

(5) “ moveable property ” includes standing timber, growing crops 
and grass, fruit upon and jiiicc in trees, and property of overj’ other des- 
cription, except immoveable property ; and 

(JO) “ representative ’’ includes the guardian of a minor and the 
committee or other legal curator of a lunatic or idiot. 

PART II. 

Op inn RnOI.<?TRATION'-ESTADI.lSirMEKT. 

or. 3. (J) The QovcrnmeirtJ shall appoints an ofijcer to 

be the Inspector-General of Kegistratioii for the territories subject to 
such Government : 

Provided that the 'IProviiieial Government] may, instead of making 
.such appointment, direct that all or any of the powers and duties liere- 
iiiaftor conferred and imposed upon the Inspector-General shall be exer- 
cised and performed by such oflicer or officers and within such local limits, 
ns the ’(I’w'incml GovernmentJ npiniliits in this behalf. 

1 Sul>^. liy the A. 0 for “ It. O.’*. 

2 por Dotifieatloa npnolntinj; the Insjwtor General of Rcgutratlon for the prorineo 
of Delhi, tee Gazette of Inilia, llllS, Dt. 1, p. 1105. 
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{Part II. — Of the ReghtraUon-esldblishmcnt ) 

(5) An y Inspector-General may hold simultaneously any other office 
> [under the Crown] . 

4 [2?ra?u7i Inspecior-Oeneral of Sindh ] Itep ly the A. 0 

5. (1) For the purposes of this Act, the “(Provincial Government] Dwtneta and 
shall form districts and sub districts, and shall prescribe, and may alter, 

the limits of such districts and sub-districts. 

(2) The districts and sub-districts formed under this section, together 
nitli the limits thereof, and every alteration of such limits, shall be noti- 
fied in the ’[Official Gazette], 

(5) Every such alteration shall take effect on such day after the date 
of the notification as is therein mentioned. 

6. The 2 [Provincial Government] may appoint such persons, whe- Registran 
ther public officeis or not, as it tbiiiKs proper, to be Ilegistrars of the 
several districts, and to be Siib-Registram ot the several sub-districts, 
formed as aforesaid, respectively. 


7. (i) The “[Provincial Ooveniuieiit] shall establish m every dis- officeiof 
trict an office to be staled tbc ofliec of the Registiar and m every sub* 
district an office or offices to be stylctl the office ol the Sub-Registrar or the Regiitwr, 
offices of the Joint Sub-Registrars 

(5) The “(Provincial Goveiiiment] way amalgamate with any office 
of a Registrar any office of a Sub-Registrar subordinate to such Registrar, 
and may authorize aiiv Suh-Rcgi'-trai whose office has been so amalgamat- 
ed to exorcise and perionn, m addition lo his own powers and duties, all 
or any of the powers and duties of the Registrar to v\)iom he is subordi- 
nate • 

Provided that no such anlliorizaJion shall enable a Sub-Registrar to 
bear an appeal agavn-st an order pa'vscd bj himself under this Act. 

8 (J) The “(Provincial Government] may also appoint officers, to luspecwr* 
be called Inspectors of Registration-officer, and may prescribe the duties tion o^cm" 
of such officers®. 

(5) Every such Inspector shall be subordinate to the Inspector- 
General. 

9 [illilifary (•(in/ojiHiriitx »iai/ he declared ^iih-df,tnff^ or disincis ] 
licp by the Ecpcahng and Amending Act, 1927 (X of 1927), s 3 and 
Sch II. 

1 Subs by the O for “ under Oovt ” 

2 Subs by the A O for “ L. G 


S Subs by tl.c A O for ‘‘ Ioe.il ofSeiil Gazette ” 

* The proviso to s. C, ins by the Decentralization Act, lOli (4 of 19141 s '» nn.! 
Sell., Pt. I, was rep bj the AO ■ • - 


6 The proviso to subsection (J) of s 
Amendment) Act, 1929 (Bom 5 of 1929), 


S, jns by the Inhm Rems'rstion (Bomba- 
0 2, was rep by the A. O 



Absence of 
Registrar or 
TAcancy in 
his oSice. 


Absence of 
Registrar on 
duty in bis 
district. 


Absence of 
Sub'Rrgis* 
trar or 
vacancy la 
hia office. 


Report to 
FroTineial 
Ooremment 
ol appoint* 
dents under 
sections 10> 
11 and 12. 


Establish' 
rnents of 
registering 
officers. 


Seal of 

registering 

officers 
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(Fart II. — Of the Begisiration-estahlishment.) 

10. (1) When any Registrar, other than the Registrar of a distri 
iiielucliug a Presidency-town, is absent otherwise than on duty in h 
district, or when ids office is temporarily vacant, any person whom tl 
Inspector-General appoints in this behalf, or, in default of such appoin 
meut, the Judge of the District Court within the local limits of who? 
jurisdiction tlie Registrar’s office is situate, shall be the Registrar durin 
such absence or until the *lProvincial Government] fills up the vacancy. 

(2) When the Registrar of a district including a Presideney-tov 
is absent otlicniise than on duty in his district, or when his ofllce i 
temporarily vacant, any person whom the Inspector-General appoints i 
this behalf shall be the Registrar during such absence, or until the ^ [Pri 
vincial Government] fills up the vacancy. 

11 When any Registrar is absent from his office on duty in h: 
district, he may appoint any Sub-Registrar or other person in his distric 
to perform, during such absence, all the duties of a Registrar except thos 
mentioned in sections 68 and 72 

12. When any Sub-Registrar is absent, or when his office is tern 
porarily vacant, any person whom the Registrar of the district appoint 
in this behalf shall be Sub-Rcgistrar during such absence, or until tin 
* [vacancy is filled up]. 

13 (1) 3* • • jvil appointments made under section If 

section 11 or section 12 shall be reported to the * (Provincial Government 
bj’ the Inspector-General. 

(5) Such report shall be either special or general, os the ^ [Provincia 
Government] directs. 

4 * • • * * * * 

14 4. • • • • 

(.7) The *tProvincinl Government] may allow proper establishment: 
for the sc>cral ofTwes under this Aet. 

15. The several Registrars and Sub-Registrars shall use a sea 
bearing the following inscription in English and in such other languagi 
as the ‘[Provincial Government] directs • — ^"Thc seal of the Rcgistrai 
(or of the Suh-Registrar) of 

1 Bubs, by the A. O for h. O.”. 

s Subs by tbc P«cnfraliz.ition Act, 1P14 (4 of 1014), a. 2 and Sfh , Pt. I, " h. Q 
fills up the vacancy ”. 

s The words “ AJl appointments made by the Inspector General under seetion C 
and ins. by s. 2 nnd Bch., Pt, I, ibul, were rep by the A. O 

4 Subsection (J) of • It nnd attb section (I) of s. 14 rcbUnir to the suspension, 
removal. dismis«.vl and rcmoBcrstion of persons appointed under the Aet were rep. l'» 
the A. O. Theso eondiUons of service are now regulated by rules under s. -II (-) or 
the O. of I. Act, 1033. 


Xofl8C6 
[11 of 1871 
I of 1877. 
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(Part II. — Of the Registratxon-establishment. Part III, — Of Uegistrahle 
Documents.) 

16 (/) Tlie * [Provincial Goverament] shall provicle for the ofSce Register- 
nf ever}’ registering officer the books necessary for the purposes of this 
Act. boies. 

(5) The books so provided shall contain the forms from time to time 
prescribed by the Inspector-General with the sanction of the ^[Provincial 
Government], and the pages of such books shall be consecutively number- 
ed in print, and the number of pages m each book shall be certified on 
the title-page by the officer by whom such books are issued 

(5) The * [Provincial Government] shall supply the office of every 
Registrar with a fire-proof box, and shall m each district make suitable 
provision for the safe custody of the records connected with the registra- 
tion of documents in such district 


PART III. 

Op ReqisteabliB DoctmENTs 

17. (J) The following documents shall be registered, if the pro- Docnaifni* 
petty to which they relate h situate in a district m wliich, and if they 
have been executed on or after the date on which. Act No XVI of 1864, » compoi 
or the Indian Registration Act, 1866, or the Indian Registration Act, 

' 1871, or the Indian Registration Act, 1877, or this Act came or comes 
into force, namely 

(a) instruments of gift of immoveable property ; 

*(b) other non-testamentary instrnments which purport or operate 
to create, declare, assign, limit or extinguish, whether in 
present or in future, any right, title or interest, whether 
vested or contingent, of the value of one hundred rupees 
and upwards, to or in immoveable property ; 

®(c) non-testamentary instruments which acknowledge the receipt 
or payment of any consideration on account of the creation, 
declaration, assignment, limitation or extinction of any such 
right, title or interest ; and 

(d) leases of immoveable property from year to year, or for any 
terra exceeding one year, or reserving a yearly rent , 

*[(c) non-testamentary instruments transferring or assigning any 
• decree or order of a Court or any award when such decree 

1 Snbs by the A- O. for “ L. O.”. 

2 Clause# (b) and (r) do sot apply to instrameats relating to ihare# tad deben 

tore# of 0 registered Cooperatire Society ia Madras Presidency and in B. and O let 
Mad Aet 6 of 1032, s CS and B. and O. Aet 6 of 1935, s. 63. re'pectirelr ’ 

S Ins by the Transfer of Property (Amendment! Supplementarr Act t**! 

of 1929), 8. 10. / . - 

W3BO 
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or order or award purports or operate-s to create, declare, 
assign, limit or extinguish, whether in present or in future, 
any right, title or interest, whether vested or contingent, of 
the value of one hundred rupees and upwards, to or in im- 
moveable property :] 

Provided that the * [Provincial Government] may, by order publish- 
ed in the -[Official Gazette], exempt from the operation of this sub-section 
rny leases executed in any district, or part of a district, the terms grant- 
ed by which do not exceed five years and the annual rents reserved by 
which do not exceed fifty rupees 

(5) Nothing in clauses (l>) and (c) of sub-section (1) applies to— 

(i) any composition deed ; or 

fii) any instrument relating to shares in a Joint Stock Company, 
notvrithstanding that the assets of such Company eonsict 
in whole or in part of immoveable property ; or 

(iii) any debenture issued by any such Company and not creating, 

declaring, assigning, limiting or extinguishing any right, 
title or interest, to or in immoveable property except in so 
far as it entitles the holder to the security afforded by a re- 
gistered instroroent whereby the Company has mortgaged, 
conveyed or otherwise transferred the whole or part of its 
immoveable property or any interest therein to trustees 
upon trust for the benefit of the holders of anch debentures • 
or 

(iv) any endorsement upon or transfer of any debenture issued by 

any such Comp.my ; or 

(v) any document not itself creating, decharing, assigning, limit- 

ing or evtingnishing any right, title or interest of the v.alnc of 
one hundred rupees and upwards to or in immoveable pro- 
perty, bnt merely cre.iting a right to obtain another docu- 
ment wliich will, when executed, create, declare, assign, limit 
or extinguish any suieh right, title or interest ; or 

(vi) any decree or order of a Court *[oxcept a decree or order 

expressed to be made on a compromise and comprising 
immoveable property other Ilian that vlueh is the subject- 
matter of the suit or proceeding] ; or 

(vii) any grant of immoveable property bv <f(he Crown] ; or 

1 Rnbs. by tJio A. O. for *' !«. O.". 

2 Pnb^ by t*n? A. O. for **Wal etSIelAl 

8 Robs. bV the Transfer of Property (Amendment) Rappleraentarr Act, 1020 (21 
of 1020), *. 10, for “ and any award 

« Bol s by the A. O. for “ Oort.’*. •• 
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(viii) ajiy instrument of partition made by a Uerenue-officer ; or 

(ix) any order granting a loan or instrument of collateral security 
granted under the Land Improvement Act, 1871, or the Land 
Imjirovement Loans Act, 1883 ; or 

(x) any order granting a loan under the Agriculturists Loans Act, 
1884, or instrument for securing the repayment of a loan 
made under that Act ; or 

(xi) any endorsement on a mortgage-deed acknowledging the pay- 
ment of the whole or any part of the mortgage-money, and 
any other receipt for payment of money due under a mortgage 
when the receipt does not purport to extinguish the mort- 
gage } or 

(xii) any certificate of sale granted to the purchaser of any pro- 
pel ty sold by public auction by a Civil or Ilcvenue-offlccr. 

* [Explanation —A document purporting or operating to effect o con- 
tract for the sale of immoveable property shall not be deemed to require 
op ever to have required registration by reason only of the fact that such 
document contains a recital of the payment of any earnest money or of 
the whole or any part of the purchase money.] 

(S) Authorities to adopt a son, executed after the first day of January 
1872, and not conferred by a trill, slialj also be registered. 

18. Any of the following documents may be registered under this 
Act, namely : — 

■ (o) instruments (other than instruments of gift aud wills) which 
purport or operate to create, declare, assign, limit or ex- 
tinguish, whether in present or in future, any right, title or 
interest, whether vested or contingent, of a value less than 
one hundred rupees, lo 'or in immoveable property ; * 

(6) instruments aclmowledging the receipt or pajment of any con- 
Riderntioii on account of the creation, declaration, assign- 
ment, limitation or extinction of any such right, title or 
interest ; 

(c) leases of immoveable property' for any term not exceeding one 

year, and loase.s exempted under section 17 ; 

(d) instruments (other than wills) which purport or operate to 

create, declare, assign, limit or extinguish any right, title 
or interest to or in moveable property ; 

(e) wills ; and 

(/) all other documents not required by section 17 to be registered. 


BoenmroU 
of trhich 
^istntioD 
ia optional. 


:viof 

1. 

X of 1883. 

t of 1884. 


1 l&a. bj tbe lodum Q^jriatrotioB (Ameadsevt) Act, 10£7 (t of IP37), a. S. 
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DocTiments 
in language 
not under- 
Blood by 
registcnng 
officer. 


Docnmenta 
containing 
interlmea- 
lions, blanks, 
erasures or 
alterations 


Deaeriplion 
of property 
and maps or 
plains. 


Description 
of houses 
and land by 
reference to 

GoTornmcnt 

maps or 
surreys. 


19. If any document duly presented for re"istratiou be in a langu- 
age 'Which the registering officer does not understand, and. ■which is not 
commonly used in the district, he shall refuse to register the document, 
unless it he accompanied by a true translation into a language commonly 
used in the district and also by a true copy. 

20. (1) The registering officer may in his discretion refuse to accept 
for registration any document in which any interlineation, blank, erasure 
or alteration appears, unless the pei'sons executing the document attest 
with their signatures or initials such interlineation, blank, erasure or 
alteration. 

(2) If the registering officer registers any such document, he shall, 
at the time of registering the same, make a note in the register of such 
interlineation, blank, erasure or alteration. 

21. (J) No non-testamentary document relating to immoveable pro- 
perty shall be accepted for registration unless it contains a description 
of such property sufficient to identify the same. 

(2) Houses in towns shall be described as situate on the north or 
other .side of the street or road (■which should be specified) to which they 
front, and by their existing and former occupancies, and by their numbers 
if the houses in such street or road are numbered. 

(5) Other houses and lands shall be described by their name, if any, 
and as being in the territorial division in which they are situate, and 
by their superficial contents, the roads and other properties on which 
they abut, and their existing occupancies, and also, whenever it is practi- 
cable, by reference to a Government map or survey. 

(4) No non-testamentary doenment containing a map or plan of any 
property comprised therein shall be accepted for registration unless it 
is accompanied by a true copy of the map or plan, or, in case such pro- 
I f^y is situate in several districts, by such number of true copies 
01 the map or plan as are equal to the number of such districts 

22. {1) ‘Where it is, in the opinion of the ^[Provincial Govern- 
ment] , ])ractieablc to describe houses, not being houses in towns, and lands 
by reference to a Government map or survey, the ^[Provincial Govern- 
ment] may, by rnle^ made under this Act, require that such houses and 
lands as aforesaid shall, for the purposes of section 21, be so described. 

(2) Save as otherwise provided by any rule made under sub-section 
fj), failure to comply with the provisions of section 21, suh-section (2) 
or sub-section (5), shall not disentitle a document to be registered if 
the description of the properly to ■which it relates is sufficient to identify 
that property. 

1 Subi by the A. O for ** Ij. O.*’. 

2 yor rale made br the Oort of Bengal wnder e. 22, see 
Pt. L p 78 


CalcQtta Garette, lail. 
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PART rv. 

Op the Time op Presentation. 

23. Subject to the provisions eontained in sections 24, 2d and 25, Time for 
no document other than a wiU shall be accepted for registration unless 
presented for that purpose to the proper officer within four months from 
the date of its execution : 

Provided that a copy of a decree or order may be presented within 
lour montlis from the day on which the decree or order was made, or, 
where it is appealable, within four months from the day on which it 
becomes final. 

*t23A. Notwithstanding anything to the contrary contained in this Be registr*- 
Act, if in any case a document requiring registration has been accepted 
for registration by a Registrar or Sub-Registrar from a person not duly document*, 
empowered to present the same, and has been registered, any person 
claiming under such document may, within four months from his first 
becoming awaic that the registration of such document is invalid, 
present such document or cause the same to be presented, in accordance 
with the provisions of Part VI for re-registration in tho office of the 
Registrar of the district m which the document was originally register- 
ed ; and upon the Registrar being satisfied that the 'document was so 
accepted for registration from a person not duly empowered to piesent 
the same, he shall proceed to the re-registration of the document as if it 
had not been previously registered, and as if such presentation for re- 
u-gistratioQ Wei's a presentation for registration made within the time al- 
lowed tlievefor under Part IV, and all the provisions of this Act, as to 
registration of documents, shall apply to such re-regislration , ana such 
document, if duly re-registered m accordance with the provisions of this 
section, shall bo deemed to have been duly registered for all purposes 
from tlie date of its original registration : 

Provided that, within three months from the twelfth day of Septem- 
ber, 1917, any person claiming under a document to which this section 
applies may present the same or cause the same to be presented for 
re-registration m accordance with tins section, whatever may have been 
the time when be first became aware that the registration of the docu- 
ment was invalid] 

24 ’Where there are several persons executing a document at differ- 
ent limes, such document may be presented for registration and re- 
registration within four months from the date of each execution 


Docnjnfnt* 
execTjlfi by 
per- 


1 6 23A 1 


I bj Ibe Indus Bcgutrstion (Ameadment} Act, 1917 (15 of 1917), ’ 
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or order was made, or, where the decree or order does not affect immove- 
able property, in the office of any other Sub-Registrar under the ^[Prn- 
vincial Government] at which all the persons claiming under the decree 
Or order desire the copy to be registered. 

30. (J) Any Registrar may m his discretion receive and register jtegiitration 
any document whicli might be registered by any Snh-Rcgi-strar subordi- 

iiate to him. casea. 

(5) The Registrar of a district including a Presidencj-towu and 
the Registrar of the Lahore District may reeeixe and register any docu- 
ment referred to in section 28 without regard to the situation in any 
part of British India of the property to which the document relates 

31. In ordinary eases the registration or deposit ot documents undei Registration 

this Act shall be made only at the office of the officer authorized to accept foVdepesu*** 
the same for registration or deposit : at private 

rcsidoDCO. 

Provided that such officer may on special cause being shown attend 
at the resident'c of any person desiring to present a document for regis 
tratioD or to deposit a vmII, and accept for registration or deposit such 
document or will. 


PART VI. 

Or pRCSENTiNo Documents fob Reojstiution. 

32. Escopt m the vascv mentioned m section 31 and section 89, Penoosto 

et cry document to be registered under tins Act, whether *uch registra- Jo^^enta 

tion be compulsoiy or optional, shall be presented at the proper registra- for regigtra- 

tion-office, — 

(a) by some person executing or claiming under the same, or, in 
the case of a copy of a decree or order, claiming under the 
decree or order, or 

{b) by the representative or assign of such person, or 

(( ) by the agent of such person, representative or assign, duly 
authorized by power-of-attorney executed and authenticated 
in manner hereinafter mentioned 

33. (I) For the purposes of section 32, the following power-of- Power-of. 

eltornoy shall alone be recogni/ed, namely • — attorney 

^ recognizable 

(o) if the principal at the time of executing tlie power -of-attomey forpatposea 
resides m any part of British India in which tins Act is for 
the time being in force, a power-of-attorney executed before 
and authenticated by the Registrar or Su^Registrar within 
whose district or sub-district the principal resides ; 


i Subs, by the A. O for “ I*. Q.’’. 
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(i) if the principal at the time aforesaid resides in any other part 
of British India, a power-of-attomey executed before and 
authenticated by any Magistrate ; 

(c) if the principal at the time aforesaid does not reside in British 
India, a power-of-attomey executed before and authenticated 
by a Notary Public, or any Court, Judge, Magistrate, British 
' Consul or Vice-Consul, or representative of His Majesty or 
of the * [Central Government] ; ^ 

Prorided that the following persons shall not be required to attend 
at any registration-office or Court for the purpose of executing any such 
power-ot-attorney as is mentioned in clauses (a) and (6) of this seoiion, 
namely : — 

(i) persons who by reason of bodily infirmity are unable without 
risk or serious inconvenience so to attend ; 

(n) persons who are in jail under civil or criminal process j and 
(iu) persons exempt by law from personal appearance in Court. 

(5) In the case of every such person the Begistrar or Sub-Registrar 
or Magistrate, as the case may be. if satisfied that the power-of-attomey has 
been voluntarily executed by the person purporting to be the principal, 
may attest the same without requiring his personal attendance at the office 
or Court aforesaid. 

(3) To obtain evidence as to the voluntary nature of the execution, 
tlic Registrar or Sub-Registrar or Magistrate may either himself go to the 
bouse of the person purporting to he the principal, or to the jail in which 
he is confined, and examine him, or issue a commission for his examination. 

(4) Any power-of-attomey mentioned in this section may be proved 
by the production of it without further proof when it purports on the face 
of it to have been executed before snd nuttienticated by the person or Court 
hcxeinhefore mentioned in that behalf. 

Enquiry 34 (j) Subject to the provisioiw contained in this Part and in 

sections 41, 43, 45, 69, 75, 77, 88 and 89, no document shall be registered 
repistering under this Act, unless the persons executing such document, or their 
representatives, assigns or agents authorized as aforesaid, appear before 
the registering officer within the time allowed for presentation under sec- 
. tions 23, 24, 25 and 26 : 

Provided that, if owing to uiBcnt necessity or unavoidable accident 
all such persons do not so appear, the Registrar, in cases where the delay in 
appearing does not exceed four months, may direct that on payment of a 
fine not exceeding ten times the amount of the proper registration fee, in 
addition to the fine, if any, payable under section 25, the document may 
be registered. 


1 Bubs, by tba A. O. for O. of J.”. 
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(3) Appearances under sub-section (1) may be simultaneous or at 
different times. 

(5) The registering officer shall thereupon — 

(o) enquire •n’hether or not sudh document was executed by the 
' persons by whom it purports to have been executed ; 

(6) satisfy himself a$ to the identity of the persons appearing before 
him and alleging that they have executed the document ; 
and 

(c) in the case of any person appearing as a representative, assign 
or agent, satisfy himself of the right of such person so to 
appear. 

(4) Any application for a direction under the proviso to sub-section 
(i) may be lodged with a Sub-Registrar, who shall forthwith fonvard it 
to the Registrar to whom he is subordinate. 

(5) Nothing in this section applies to copies of decrees or orders 

35 (i) (a) If all the persons executing the document appear per- Proeedn» en 
Bonally before the registering oflicer and are personally known to him, 
or if he bo otherwise satisfied that they are the persons tliey represent eseeution 
themselves to be, and if they all admit tlie execution of the document, 
or 

(i) if in the case of any person appearing by a representative, assign 
or agent, such representative, assign or agent admits the execution, or 

(c) if the person executing the document is dead, and his representa- 
tive or assign appears before the registering officer and admits the 
execution, 

the registering officer shall register the document as directed in sec- 
tions 58 to Gl, inclusive. 

(£) The registering officer may. in order to satisfy himself that the 
persons appearing before him are the persons they represent themselves 
to be, or for any other purpose contemplated by this Act, examine any 
one present in his office. 

(5) (a) If any person by whom the document purports to be executed 
denies its execution, or 

(6) if any such person appears to the registering officer to be a 
minor, an idiot or a lunatic, or 

(c) if any person by whom the doenment purports to be executed is 
dead, and his representative or assign denies its execution, 

the registering officer shall refuse to register the document as to the 
person so denying, appearing or dead : 

Provided that, where such officer is a Registrar, he shall follow the 
procedure prescribed in Pait Nil 
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(Part VI. — Of Presenting Documents for Begistration. Part VII. — Of 
Enforcing the Appearance of Executants and Witnesses.) 

^[Provided further that the ^ [Provincial Government] may, by noti- 
fication in the *[0£Beial Gazette], declare that any Sub-Eegistrar named in 
the notification shall, in respect of documents the execution of which is 
denied, be deemed to be a Registrar for the purposes of this sub-section 
and of Part XII.] 


PART VII. 

Op Enforcing the Appearance op Executants an© Witnesses. 

36. If any person presenting any document for registration or 
claiming under any document, which is capable of being so presented, 
desires the appearance of any person whose presence or testimony is 
necessary for the registration of such document, the registering officer 
may, in his discretion call upon such officer or Court as the ^ [Provincial 
Government] directs in this behalf to issue a summons requiring him to 
appear at the registration-office, either in person or by duly authorized 
agent, as in the summons may be mentioned, and at a time named therein. 

37. The officer or Coart, upon receipt of the peon’s fee payable in such 
cases, shall issue the summons accordingly, and cause it to be served upon 
the person whose appearance is so required 

38. (J) (a) A person who by reason of bodily infirmity is unable 
without risk or serious inconvenience to appear at the registration-office, 
or 

(6) a person in jail under civil or criminal process, or 

(c) persons exempt by Jaw from personal appearance in Court, and 
who would but for the provision next hereinafter contained be required 
to appear in person at the registration-office, 

shall not be required so to appear. 

(2) In the case of every such person the registering officer shall either 
himself go to the house of such person, or to the jail in which he is con- 
fined, and examine him or issue a commission for his examination. 

39 The law in force for the time being as to summonses, commissions 
and compelling the attendance of witnesses, and for their remuneration 
in suits before Civil Courts, shall, save as aforesaid and muiatis mutandis, 
apply to any summons or commission issued and any person summoned 
to appear under the provisions of this Act. 


1 Ins. by the Indian lUgistration (Ameadment) Act, 1926 (13 of 1926), 

s Bubs by the A. O. for L. G.**. 

s Subs, by the A. O, for local oflieial Gazette 
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PART VIII 

Op Peesentino Wills and Authoeities to adopt. 

40. {!) The testator, or after his death any person claiming as 
executor or otherrrise under a will, may present it to any Registrar or 
Sub-Registrar for registration. 

(2) The donor, or after his death the donee, of any authority to 
adopt, or the adoptive son, may present it to any Registrar or Sub- 
Registrar for registration. 

41. (J) A will or an authority to adopt, presented for registration 
by the testator or donor, may be registered m the same manner as any 
other document 

(2) A will or authority to adopt presented for registration by any 
other person entitled to present it shall be registered if the registering 
officer is satisfied — 

(o) that the will or authority was executed by the testator or 
donor, as the case may be , 

(6) tliat the testator or donor is dead ; and 

(c) that the person presenting the will or authority is, under sec* 
tion 40, entitled to present the same. 

PART rx. 

Or THE Deposit op Wills. 

42. Any testator may, either personally or by duly authorized agent, 
deposit with any Registrar his will in a sealed cover superscribed oith 
the name of the testator and that of his agent (if any) and with a state- 
ment of the nature of the document. 

43. (J) On receiving such cover, the Registrar, if satisfied that the 
person presenting the same for deposit is the testator or his agent, shall 
transcribe in his Register-book No 5 the superscription aforesaid, and 
shall note in the same book and on the said cover the jear, month, day 
and hour of such presentation and receipt, and the names of any persons 
who may testify to the identity of the testator or lus agent, and any legible 
inscription which may he on the seal of the cover 

(5) The Registrar shall then place and retain the sealed cover m his 
fire-proof bos. 

44 If the testator who has deposited such cover wishes to withdraw 
it, he may apply, either personally or by duly authorized agent, to the 
Registrar who holds it in deposit, and such Registrar, if satisfied that the 
applicant is actually the testator or bis agent, shall deliver the cover 
accordingly. 
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45. (I) If, on the death of a testator ttho has depoated a sealed 
fover nnder section 42, application be made to the Eegisirar trho holds 
it in deposit to open the sane, and if the Registrar is satisSed that the 
testator is dead, he shall, in the applicant’s presence, open the eorer, and, 
at the applicant’s eipcn5e, cause the contents thereof to be copied into his 
Book Na 3. 

(5) "When such copy has been made, the Registrar *^<111 re-depoat 
the original 

45. (J) Nothing hereinbefore contained shaP affect the proriaons of 
section 259 of the Indian Snecesaoa Act, 1SS5, or of section SI of iheXt 
Probate and Administration Act, ISSl, or the power of any Court by orderV o 
to eonpel the prodaetion of any wilL 

(2) When any snch order is made, the Registrar unless the will 
has been already copied under section 45, open the cover and cause the 
wdi to be copied into his Book Xo. 3 and make a note on such copy that the 
original has been removed into Court in puJsuanee of the order aforesaid. 


PART X 

Of the Enxers or Rcsis'nsATiox ant) Xon**Recistritiok, 

47. A registered document shall operate from the time from which 
It would have commenced to operate if no registration thereof had been 
required or made, and not from the time of Sts registration. 

4S. All non-testamentaxy documents duly registered under this Act, 
anl relating to any prpp«tr> whether moveable or immoveable, -■Aall take 
effect against any oral agreement or declaration relating to such property, 
unless where the agreement or declaration has been accompanied or fol- 
lowed by delivery of po5.«esaon *[aiid the same constitutes a valid transfer 
under any law for the time being in force : 

Provided that a mortgage by depoat or title-deeds as deSned in sce- 
tica 55 of the Transfer of Property Act, 2SS2. shall take effect against anyiVor 
mortnage-deed subsequently executed and registered rrtach relates to the 
saiae property .1 

49. Xo document required by section 17 * [or by any provison cf the 
Transfer of Property Act, 1532.] to be rostered shall — IVoi 

(a) affect any immoveable property comprised therein, or 

(b) confer any power to adopt, or 

(c) be recaved as evidoice of any transaction affecting such pro- 

perty or conferring such power, 
unless it has been registered : 

j Ics. bT tie Traaifer cf rrspeity (Amssdsieat) Scpplcaeatciy Act, ISSS (21 
•f 1S29), », in 
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^[Provided that an unreRistered document affecting immoveable 
IV of 1882. property and required by this Act or the Transfer of Property Act, 18S2, 
to be registered may be received as evidence of a contract m a suit for 
I of 1877. specific performance under Chapter TI of the Specific Relief Act, 1877, or 
as evidence of part performance of a contract for the purposes of section 
IV of 1882. 53A of the Transfer of Property Act, 1882, or as evidence of any collateral 
transaction not required to be effecte<l by registered instrument ] 

5Q. (1) Every document of the kinds mentioned in clauses (a), (l>), C«ttaia 
(e) and (d) of section 17, suh-section (1), and clauses (a) and {b) of sec- Jocom^* 
lion 18, shall, if duly registered, take effect as regards the property com- relating to 
pii'ied therein, against every unregistered document relating to the ''ame 
, property, and not being a decree or order, whether such unregistered docu- unregi»ur«<i 

ment be of the same nature as the registered document or not. docutnenw. 

(5) Nothing in sub-section (1) applies to leases exempted under tlie 
proviso to sub-section (J) of section 17 or to any document mentioned m 
suh-section (5) of the same section, or to any registered document which had 
not priority under the law m force at the commencement of this Act 

Explanation — In, ca«ies where Act No. XVI of 1864 or the Indian. 

XX of 1868 . Registration Act, 18C6, was in force in the place and at the time in and 
at which such unregistered document was executed, “unregistered” 
means not registered according to such Act,, and, where the document is 
executed after the first day of July, 1871, not registered under the Indian 
niT of 1871. Registration Act, 1871. or the Imlian Registration Act, 1877, or tliis 

ni of 1877. 


Or THE Duths an© Powers of Reoisterinq Oiticers. 

(A) As to the Register-books and Indexes. 

61. (J) The following hooks shall be kept in the several offices herein- r 
after named, namely • — ^ ^ 

A — In all registration offices — *“ 

Book 1. “ Register of non-testamentary documents relating to 
immoveable property ” ; 

Book 2, “ Record of reasons for refusal to register ” , 

Book 3, “ Register of wills and authorities to adopt ” ; and 
Book 4, “ Miscellaneous Register ” ; 

B — In the offices of Kegistrars— 

Book 5, “ Register of deposits of wills 

1 Ins. by tbf Tfatijfer cf Property (Amendment) Biiprlementarv Aet, 1020 (21 
of 1920), B. 10. 
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(2) In Book 1 sliall be entered or filed all documents or memoranda 
registered under sections 17, 18 and 89 which relate to immoveable property, 
and are not wills. 

(3) In Book 4 shall be entered all documents registered under 
clauses (d) and (/) of section 18 which do not relate to immoveable 
property. 

(4) Nothing in this section shall be deemed to require more than one 
set of books where the office of the Registrar has been amalgamated with 
the office of a Sub-Registrar. 

52. (J) (a) The day, hour and place of presentation, and the signature 
of every person presenting a document for registration, shall be endorsed 
on every such document at the time of presenting it ; 

(6) a receipt for such document shall he given by the registering officer 
to the person presenting the same ; and 

(c) subject to the provisions contained in section 62, every document 
admitted to registration shall without unnecessary delay be copied in tbe 
book appropriated therefor according to the order of its admission 

(3) All such books shall be authenticated at such intervals and in 
such manner as is from time to time prescribed by tbe Inspector*General. 

53. All entries tn each book shall be numbered in a consecutive series, 
which shall commence and terminate with the year, a fresh series being 
commenced at tbe beginning of each year. 

64 In every office in which any of the books hereinbefore mentioned 
are kept, there shall be prepared current indexes of the contents of such 
books } and every entry in such indexes shall be made, so far as practicable, 
immediately after the registering officer has copied, or filed a memorandum 
of, the document to which it relates. 

65. (J) Four such indexes shall be made in all registration-offices, and 
sluall be named, respectively. Index No I, Index No II, Index No. Ill and 
Index No IV. 

(.2) Index No. I shall contain the name^and additions of all persons 
executing and of all persons claiming under every document entered or 
me-TJorandura filed in Book No, 1. 

(3) Index No. II shall contain such particulars mentioned in section 
21 relating to every such document and memorandum as the Inspector- 
General from time to time directs in that behalf. 

(4) Index No, III shall contain the names and additions of all persons 
executing every and anthority entered in Book No. 3, and of the 
executors and persons respectively appointed thereunder, and after the 
death of the testator or the donor (but not before) the names and additions 
of all persons claiming nnder the same. 
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(5) Index No. IV shall contain the names and additions of all persons 
executing and of all persons claiming under every document entered in 
Book No. 4. 


(d) Each Index shall contain sneh other particulars, and shall be pre- 
pared in such form, as the Inspector-General from time to time directs. 

56 [Copy of entries in Indexes Nos. I, II and III to be sent by Sub- 
Registrar to Registrar and Rep. by the Indian Registratton (Amend- 

ment) Act, 1939 (XV of 1939). 


57. (1) Subject to the previous payment of the fees payable m that Reftistering 
behalf, the Books Nos 1 and 2 and the Indexes relating to Book No 1 shall I]fo^v”n*^c. 
be at all times open to inspection by any person applyincr to inspect the tionof 
same ; and, subject to the provisions of section 62. copies of entries in such 
books shall be given to all persons applying for such copies Bndtocw 

wtififd 


(5) Subject to the same provisions, copies of entries m Book No 3 
and in the Index relating thereto shall be given to the persons executing 
the documents to which such entries relate, or to their agents, and after 
thf* death of the executants (but not before) to any person applying for 
such copies 


(5) Subject to the same provisions, copies of entries in Book No. 4 
and in the Index relating thereto shall be given to any person executing 
or claiming under the documents to which such entries respectively refer, 
or to his agent or representative. 


(4) The requisite search under this section for entries in Book-s 
Nos 3 and 4 shall be made only the registering officer 

(5) All copies given under this section shall be signed and sealed b.' 
the registering officer, and shall he admissible for the purpose of proving 
the contents of the original documents. 


(JJ) As to the Procedure on admUUng to Regtsiralion 


58. (1) On every document admitted to registration, other than a Particulars 
copy of a decree or order, or a copy sent to a registering officer under see* ou 

tion 89, there shall be endorsed from time to time the following particulars, donuneata 
namely 

(a) the signature and addition of esery person admitting tlie execu- 
tion of the document, and, if such execution has been admitted 


by the representative, assign or agent of an.v person, the 
signature and addition of such representative, assign or 


agent ; 


(b) the signature and addition of every person examined m refer- 
ence to such document under any of the provisions of this 
Act ; and 
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(c) any pajTnent of money or delivery of goods made in the presence 
of the registering officer in reference to the execution of the 
document, and any admission of receipt of consideration, in 
■whole Or in part, made in his presence in reference to such 
execution. 

(2) If any person admitting the execution of a document refuses to 
endorse the same, the registering officer shall nevertheless register it, bat 
shall at the same time endorse a note of such refusal. 

69. The registering officer shall affix the date and his signature to all 
endorsements made under sections 52 and 58, relating to the same document 
and made in his presence on the same day. 


60. (f) After such of the provisions of sections 34, 35, 58 and 59 
as apply to any document presented for registration have been complied 
with, the registering officer shall endorse thereon a certidcate containing 
the word “ registered,” together with the number and page of the book in 
which the document has been copied. 

(5) Such certificate shall be signed, sealed and dated by the regis- 
tering officer, and shall then be admissible for the purpose of proving that 
the document has been duly registered in manner provided by this Act, and 
that the facts mentioned in the endorsements referred to in section 59 have 
occurred as therein mentioned. 

61. (1) The endorsements and certificate referred to and mentioned 
in sections 59 and 60 shall thereupon be copied into the margin *of the 
Kegister-boob. and the copy of the map or plan (if any) mentioned in sec- 
tion 21 shall be filed in Book No. 1. 

(5) The registration of the document shall thereupon be deemed com- 
plete, and the document shall then be 'returned to the person who presented 
the same for registration, or to such other person (if any) as he has nomi- 
nated in writing in that behalf on the receipt mentioned in section 52. 

62 (J) When a document is presented for registration under section 
19, the translation shall be transcribed in the register of documents of the 
nature of the original, and, together with the copy referred to in section 19, 
shall be filed in the registration office. 

(5) The endorsements and certificate respectively mentioned in sec- 
tions 59 and 60 shall he made on the original, and, for the purpose of 
making the copies and memoTanda tenuircd by sections 5T, 64, 65 and 66, 
the translation shall be treated as if it were the original. 

63. (I) Every registering officer may at his discretion administer an 
oath to any person examined by him under the provisions of this Act. 

(2) Every such officer may also at his discretion record a note of the 
substance of the statement made by each such person, and such statement 
shall be read over, or (if made in a language with which such person is not 
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acquainted) interpreted to him in a language wth which he is acquainted, 
and, if Jie admits tlie correctness of such note, it shall be signed by the 
registering officer. 

(.?) Every such note so signed shall be admissible for the purpose of 
jiroving that the statements therein recorded were made by the persons 
and under the circumstances therein stated 

(C) Special Duties of Sub-Registrar. 

64. Every Sub-Hegistrar on registering a non-testamentary docu- Procedure 
ment relating to immoveable property not wholly situate m his own sub- 
district shall make a memorandum thereof and of the endorsement and toiacdin 
certificate (if any) tliereon, and send the same to e%'ery other Sub- dirtrictZ°'^ 
Registrar subordinate to the same Registrar as himself in whose sub- 
district any part of such property is situate, and such Sub-Registrar 
shall file the memorandum in his Book No 1. 

65 (J) Eveiy Sub-Registrar on registering a non-testamentary ProciKlnte 
document relating to immoveable property situate in more districts nen^rekua 
than one shall also forward a copy thereof and of the cudorsemem and tokodin 
certificate (if any) thereon, together with a copy of the map or plan 
(if any) mentioned in section 21, to the Registrar of every district in 
which any part of such property is situate other tlian the district in 
which his own sub-district is situate. 

(S) The Registrar on receiving the same shall file in bis Book No. 1 
the copy of the document and the copy of the map or plan (if any), and 
shall forwaid a uiemorandum of the document to each of the Sub- 
Registrars subordinate to him within whose sub-distnct onj part of 
such property is situate : and every Sub-Rcgistrar receiving such memo 
randum shall file it in his Book No. 1 

(D) Special Duties of Registrar 

66. (1) On registering any non-testamentary document relating to prowdnre 
immoveable property the Registrar shall forward a memorandum of such 
document to each Sub-Registrar subordinate to himself in whose sub- doenment* 
distiict any part of the property is sitnate. 

(.!?) Tlie Registrar shall also forward a copy of such document, to- 
gether with a copy of the map or plan (if any) mentioned m section 21, 
to every other Registrar in whose district any part of such property is 
situate 

(5) Such Registrar on receiving any such copy shall file it in bis 
Book No 1, and sliall also send a memorandum of the copy to each of the 
Sub-Registrars subordinate to him within whose sub-district any part of 
the property is situate. 

(4) Every Sub-Registrar receiving any memorandum under this 
section shall file it in his Book No. 1. 

I/43BO j.. 
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67. On any document being registered under section 30, sub-section 
(~), a copy of such document and of the endorsements and certificate 
thereon shall he foru-arded to every Registrar tvithin whose district any 
part of llie property to which the instrument relates is situate, and the 
Registrar receiving sneh copy shall follow the procedure prescribed for 
him in section 66, sub-section (1). 

(P) Of the ControUtng Powers of Registrars and Inspectors-General. 

68. (J) Every Sub-Registrar shall perform the duties of his ofBce 
under the superintendence and control of the Registrar in whoso district 
the office of such Sub-Registrar is situate. 

(5) Every Registrar shall have authority to issue (whether on com- 
plaint or otherwise) any order consistent wth this Act which he con- 
siders necessary in respect of any act or omission of any Sub-R^istrar 
subordinate to him or in respect of the rectification of any error regard- 
ing the book or the office in which any document has been registered. 

69. (f) The Inspector-General shall exercise a general superin- 
tendence over all the registration offices in the territories under the ^[Pro- 
vincial Government], and shall have power from time to time to make 
rules- consistent with this Act— 

(а) providing for the safe custody of books, papers and documents 

9 * • • • • • • > 

(б) declaring what languages shall be deemed to be commonly 

used in each district ; 

(c) declaring wliat territorial divisions shall he recognized under 

section 21 ; 

(d) regulating the amount of fines imposed under sections 2o and 

34, respectively ; 

(e) regulating the exercise of the discretion reposed in the regis- 

tering officer by section 63 ; 

(/) regulating the form in which registering officers are to make 
memoranda of documents ; 

ig) rcgulfiiing the authentication by Registrars and Sub-Registrars 
of tlie books kept in their respective offices under section 51 ; 

(A) declaring the particulars to be contained in Indexes Nos. I, II, 
III and IV, respectively ; 

(f) declaring the holidays that shall be observed in the registra- 

tion-offices : and 

(;) generally, regulating the proceedings of the Registrars and 
Sub-Registrars. 

1 Subs, by the A. O, for ** I*. O.”. 

2 For rules under this seetion, ate the different local R. and O. 

s The words and also for the destruction of such books, papers and doentnenU 
as need no longer be kept " rep. by the Destrnetion o^Rccords Act, 1917 (5 of 1017), 

■. 0 and Scb. 
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(3) The rules so made shall be submitted to the ^[Provincial Qoveru- 
ment] for approval, and, after they have been approved, they shall be 
published in the Official Gazette, and on publication shall have effect as 
if enacted in this Act. 

70 The Inspector-General may also, in the exercise of his discre- power of 
lion, remit wholly or in part the difference between any fine levied under 
section 25 or section 34, and the amount of the proper registration remit finet. 
fee.“ 


PART XII. 

Of KEFUSiL TO BBOISTES 

71 (1) Every Sub-Registrar refusing to register a document, PeMooifor 
except on the ground tliat the property to which it relates js not situate 
within his sub-district, shall make an order of refusal and record his b© recorded, 
reasons for such order in fus book No. 2, and endorse the words 
" registration refused ” on the document ; and, on application made by 
any person executing or claiming under the document, shall, without 
payment and unnecessary delay, give him a copy of the reasons so 
recorded. 

{£) No registeiing officer shall accept for registration a document 
so endorsed unless and until, under the provisions hereinafter contained, 
the document is directed to be registered 

72. (1) Except where the refusal is made on the ground of denial Appe«lto 
of execution, an appeal shall lie against an order of a i?ub-Registrar ^S*oriers 
refusing to admit a document to registration (whether the registration of Sub- 
of such document is compulsory or optional] to the Registrar to whom refSfng 
buch Sub-Registrar is subordinate, if presented to such Registrar within 
thirty dajij from the date of the order ; and the Registrar may reverse otherthaa 
or alter such order. 

eiecutibn. 

(5) If the order of the Registrar directs the document to be recister- 
cd and the document is duly presented for registration within thirty days 
after the making of such order, the Snb-Registrar shall obey the same, 
and thereupon shall, so far as may be practicable, follow the procedure 
prescribed m sections 58, 59 and 60 , aud auch registration shall iaJ:e 
effect as if the document had been registered when it was first duly pre- 
sented tor registration. 

1 Bubs, by the A. 0 for “ Jj O " 

2 For part XlA Of the Copying of Doenments by means of Photography, uu 
for Bomb.'iy Presidcnc.v. tee the Indian Segiatration (Bombay Amendment) Act 1930 
(17 of 1930), » .3 The proviso to » 70B ®f that Part waa rep. by the A. O ' 
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73 (1) 'When a Sub-Registrar has refused to register a document 
on the ground that any person by 'whom it purports to be executed, or 
lii^ representative or assign, denies its execution, any person claiming 
under such document, or liis representative, assign or agent authorized 
as aforesaid, may, within thirty days after the maldng of the order 
of refasal, apply to the Registrar to whom such Sub-Registrar is sub- 
ordinate in order to establish his right to have the document registered. 

(5) Such application sliall be in writing and shall be accompanied 
by a copy of the reasons recorded under section 71, and the statements 
in the application shall be verified by the applicant in manner required 
by law for the verification of plaints- 

74. In such case, and also where such denial ns aforesaid is made 
before a Registrar in respect of a document presented for registration to 
him, the Registrar shall, as soon as conveniently may he, enquire — 

(a) whether the document has been executed j 

(6) whether the requirements of the law for the time being iu 
force have been complied with on the part of the applicant 
or person presenting the document for registration, as the 
case may be, so as to entitle the document to registration. 

75. (1) If the Registrar finds that the document has been execut- 
ed and that the said requirements have been complied with, be shall order 
the document to be registered. 

(2) If the document is duly presented for registration witliin thirty 
days after the making of such order, the registering officer shall obey 
the same and thereupon shall, so far as may be practicable, follow the 
procedure prescribed in sections 58, 59 and 60. 

(3) Such registration shall take effect os if the document had been 
registered when it was first duly presented for registration. 

(4) The Registrar may, for the purpose of any enquiry under sec- 
tion 74, summon and enforce the attendance of witnesses, and compel 
them to give evidence, as if he were a Civil Court, and he may also direct 
by whom the whole or any part of the costs of any such enquiry shall 
be paid, and such costs shall be recoverable as if they had been awarded 

ill a suit under the Code of Civil Procedure, 1908. Voflfl 

76. (1) Everj* Kcrislrar refusing — 

^a) to register a document except on the ground that the property 
to which it relates is not situate within bis district or that 
the document oi^ht to be registered in the olEce of a Sub- 
Registrar, or 

(b) to direct the registration of a document under section 72 or 

section 75, 
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shall make an order of refusal and record the reasons for such order in 
his Book No. 2, and, on application made by any person executing or 
claiming under the document, shall, without unneeessarj' delay, give him 
a copy of the reasons so recorded. 

(5) No appeal lies from any order by a Registrar under this section 
or section 72. 

77. (1) "Where the Registrar refuses to order the document to beSjutme#** 

. .... of order of 

roistered, under section 72 or section 76, any person claiming under refusal by 
such document, or his representative, assign or agent, may, within rps>strar. 
thirty days after the making of the order of refusal, institute in the 
Civil Court, within the local limits of whose original jurisdiction is 
situate the office in which the document is sought to be registered, a suit 
for a decree directing the document to be registered in such office if it 
he duly presented for registration within thirty days after the passing of 
Buch decree. 

(2) The provisions contained in sub-sections (2) and (5) of section 
75 shall, mutafts mutandis, apply to all documents presented for regis- 
tration in accordance with any sneh decree, and, notwithstanding any- 
thing contained in this Act, the document shall be receivable in evidence 
in such suit. 


PART XIIL 


Op the Pees for REOLsmvTioN, ScAuenEs and Copres. 

78. »• • • The * [Provincial Government] shall prepare 

table" ol fees payable— 

(c) for the registration of documents , CoTemment. 

(b) for searching the registers ; 

(c) for maKng or granting copies of reasons, entries or documents, 

before, on or after registration ; 
and of extra or additional fees payable — 

(d) for every registration under section 30 ; 


(c) for the issue of commissions , 

(/) for filing translations , 

(g) for attending at private residences , 

(h) for the safe custody and return of documents ; and 

(i) for such other matters as appear to the -[Provincial Go\em- 
ment] necessa ry to effect the purposes of this Act. 

. » The words “ Snbj«t to the control of the O G. la C *’ rep. br the Derolntion 

^ct, 1920 (38 of 1920), ■ 2 and Set. I 
2 Sobs, by the A O for " L. G.”. 

s For table of fees iMued by the PnmBeitl GoTernmeBts, lee local E. aai O 
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79. A table of the fees so payable shall be published in the Official 
Gazette, and a copy thereof in English and the vernacular language of 
the district shall be exposed to public view in every registration office. 

80. All fees for the registration of documents under this Act shall 
be payable on the presentation of such documents. 


PAET XIV. 

Op Penai/hes. 

81. Every registering officer appointed under this Act and every 
person employed in his office for the purposes of this Act, who, being 
charged with the endorsing, copying, translating or registering of any 
document presented or depoisited under its provisions, endorses, copies, 
translates or registers such document in a manner which he knows or 
believes to be incorrect, intending thereby to cause or knowing it to be 
likely that he may thereby cause, injury, as defined in the Indian Penol XLV 
Code, to any person, shall be punishable with imprisonment for a toim 
which may extend to seven years, or with fine, or with both 

82. ‘Whoever — 

(<j) intentionally makes any false statement, whether on oath or 
not, and whether it has been recorded or not, before any 
officer acting in execution of this Act, in any proceeding or 
enquiry under this Act j or 

(6) intentionally delivers to a registering officer, in any proceed- 
ing under section 19 or section 21, a false copy or transla- 
tion of a document, or a false copy of a map or plan ; or 

(c) falsely jiersonates another, and in such assumed character pre- 

sents any document, or ma'kes any admission or statement. 
or causes any summons or commission to bo issued, or does 
any other act in any proceedmg or enquiry under th^ Act ; 
or 

(d) abets anything made punishable by this Act ; 

shall be punishable with imprisonment for a term which may extend 
to seven years, or with fine, or with both. 

83. (1) A prosecution for any offence under this Act coming to the 

knowledge of a registering officer in his* official capacity may be com- 
menced by or with the permission of the Inspector-General, ** • 

the Registrar or the Suh-Kegistrar, in whose territories, district or sub- 
district, as the case may be, the offence has been committed. 


1 The wordi “ the Branch Inspector peoeral of Suidh " rep. by the A- O. 



1908 : Act XVI.l Begistraiion. 463 

{Part XIV. — Of Penaltiei. Part XV. — Miscellaneous.) 

(5) Offences punishable under this Act shall be triable by any Court 
or officer exercising powers not less than those of a ilagistrate of the 
second class. 

84. (J) Every registering officer appointed under this Act shall be 
XLV of deemed to be a public servant within the meaning of the Indian Pcual deemed pnb 
I860. ^ liosomnts 

(2) Every person shall he l^ally bound to furnish information to 
' such registering officer when required by him to do so. 

(5) In section 228 of the Indian Penal Code, the words “ judicial 
proceeding *’ shall be deemed to include any proceeding under this Act. 


PART XV. 

Miscei Mi^otra. 

85. Documents (other than wills) remaining unclaimed in any regis- Destrocuon 

Iration office for a period exceeding two years may be destroyed. documenu! 

86. No registering officer shall be liable to any suit, claim or demand 

by reason of anythiug in good faith done or refused in his official for 
capacity. /^Sonoor 

nfuaediD 
bu ofBcial 
capsettf 

87 Nothing done in good faith pursuant to this Act or any ActNodiingeo 
hereby repealed, by any registering officer, shall be deemed invalid * 

merely by reason of any defect in bis appointment or procedure. defect m«r 

• pointment 

or procedai 

88. (J) Notwithstanding anything herein contained, it shall not be Regwtretio 
necessary for any officer of Government, or for the Administrator-Gene- ments 
ral of Bengal, Madras or Bcrabay, or for any Official Trustee or Official ««ntcd b’ 
Assignee, or for the Sheriff, Receiver or Registrar of a High Court, to officer* or 
appear in person or by agent at any registration office in any proceed- 
ing connected uith the registration of any instrument executed by him tioMne*. 
in his otticial e.Tpacity, or to sign as provided in section 58. 

(2) Where anj' instrument is so executed, the registering officer to 
whom sucii inst'’un.ent is presented for registration may, if be thinks 
fit, refer to any Secretary to Oos'emraent or to such officer of Govern- 
ment, Administrator-General, Official Trustee. Official Assignee, Sheriff, 

Receher or Registrar, as the case may be, for information respecting the 
same, and, on being satisfied of tlie execution thereof, shall register the 
instrument 

89. (1) Every officer granting a loan under the Land Improvement Cop»«of 
xixof 1883. Loans Act, 1SS3, shall send a copy of his order to the registering officer 
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within the local limits of whose jurisdiction the whole or any part of 
the laud to be improved or of the land to be granted as collateral 
security, is situate, and such registering officer shall file the copy in his 
Book No. 1. 

(.2) Every Court granting a certificate of sale of immoveable pro- 
perty under the Code of Cml Procedure. 1903, shall send a copy of V of lOOS. 
such certificate to the registering officer within the local limits of whose 
jurisdiction tlie whole or any part of the immoveable property com- 
prised in such certificate is situate, and such officer shall file the copy 
in his Book No. 1. 

(5) Everj’ officer granting a loan under the Agriculturists’ Loans 
Act, 1884, shall send a copy of any instrument whereby immoveable pro- ^^ofisst 
perty is mortgaged for the purpose of securing the repayment of the loan, 
and if any such property is mortgaged for the same purpose in the order 
granting the lot-n, a copy also of that order, to the registering officer with- 
in ihe local lirails of whose jurisdiction the whole or any part of the pro- 
perty so mortgaged is situate, and such registering officer shall file the 
copy or copies, as the case may be, in his Book No. 1. 

(4) Every Revenue-officer granting a certificate of sale to the pur- 
chaser of immoveable property sold by public auction shall send a copy 
of the certificate to the registering officer Avithin the local limits of whose 
jurisdiction the whole or any part of the property comprised in the certi- 
ficate is situate, and such officer shall file the copy in his Book No. 1. 

Exemptions from Act, 

90. (1) Nothing contained in this Act or in the Indian Registration 
Act, 1877, or in the Indian R^istration Act, 1871, or in any Act there- 
by repealed, shall be d'‘emed to require, or to have at any time required, 
the registration of any of the following documents or maps, namely : — 

(а) documents issued, received oi attested by any officer engaged 

in making a settlement or revision of settlement of land- 
revenue, and whicli form part of tlie records of such settle- 
ment j or 

(б) documenls and maps i.sRued, received or authenticated by any 

officer eugagctl on behalf of Government in making or reris- 
ing the Burvej' of any land, and which form part of the 
record of such survey ; or 

(c) documents ^hich, under any law for the time being in force, 

are filed periodically in any revenue-office by patwaris or 
other officers charged wth the preparation of village-records ; 
or 

(d) sannds, inam title-deeds and other documents purporting to 

be or to evidence grants or assignments by Government of 
land or of any interest in land j or 
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(c) iiotiees. piven under section 74 or section 76 of the Bombay 
Land-Revenue Code, 1879, of relinquishment of occupancy 
by occupants or of alienated land by holders of such land. 

(2) All such documents and maps shall, for the purposes of sections 
48 and 49, be deemed to have been and to be registered in accordance 
mth the provisions of this Act. 

91. Subject to such rules and the previous payment of such fees as inspection 
the ^[Provincial Government} prescribes in this behalf, all documents and 
maps mentioned in section 90, clauses (a), (5), (c) and (e), and all re* merits, 
gisters of the documents mentioned in clause (d), shall be open to the 
inspection of any peiaon applying to inspect the same, and, subject as 
aforesaid, copies of such documents shall be given to all persons applying 
for such copies 

92 [Rtirntcse registration-rules confirmed.] Rep. by the A. 0. 

Repeals. 

93. [Repeals.] Rep. by the Repealing Act, 1938 (7 of 1938), s. 2 and 

8ch. 

THE SGSEDVLE.— [Repeal of Enactments.] Rep. by the 
Repealing Act, 1938 (7 of 1938), s. 2 and Sch. 
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THE THIRD SCHEDULE.— [Repealed,] 


ACT No. Ill OP 1909 ^ 

March, 1909.] 

An Act to amend the law of Insolvency in the Presidency- 
towns 2* • • 

WiiERCAS it is expedient to amend the law relating to insolvency in 
the Presidency-towns and the *[town of Karachi] ; It is hereby enacted 
as follows ; — 

Prclkiinart. 

{'J.orttitie 1. {1) This Act may be called the Presidency-towns Insolvency Act, 

•ndoom- ,(>(;,.• 

/nen«niMfc. 

(5) It shall come into force on the first day of Januarj’ 1910. 

1 For Statement of Objects and Reasons, see Owtte of India, 1308, Pi. V, p, 275 ; 
for Reports of Select Commiltee, see tbwf, W03, PI V, page 3 ; ami for Proceedings in 
Council, see ibul., IPOS, Pt. VI, pages 41 and 193, and ibid, 1000, Pt. VI, pages 12 
and £2 The Act I»as been amended in UomliaF by Bern. Act 20 of 1333 aod in Bengal 
by Ben. Act 16 of 1336. 

s The words *' and the tonn of Rangoon " rep. by the A. 0. 

> The words “ towns of Rangoon nnd Karachi ” were subs for the words “ town 
of Rangoon ” by the InsoWcncy (Amendnient) Act, 1326 (9 of 1326), s. 2, and tho 
words " tonn of “ were tnb* for the words ** towns of Rangoon and ” by th* 
X. O. 
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2 In this Act, unless there is anything repugnant in the subject or Definitions 
contest, — 

(o) “ creditor ” includes a decree-holder ; 

(&) " debt ” includes a judgment-debt, and “ debtor ” includes a 
judgment-debtor ; 

“ judge *' includes a Judicial Commissioner and an Addi- 
tional Judicial Commissioner ; 

(hbb) " limits of the ordinarj- original cuil jurisdiction *’ means, in 
respect of the Court of the Judicial Commissioner of Sind, 
the limits of the municipal district of Karachi as from time 
III of to time constituted under the Bombay District Municipal 

Act, 1901, the Port of Karachi, the Cantonments of Karachi 
and Manora, and any area within the original civil jurisdic- 
tion of the said Court notified in this behalf by the ^ [Provin- 
cial Government] ;] 

(e) “ official assignee ” includes an acting official assignee *[and a 

deputy official assignee, whether permanent or acting] ; 

(d) “ prescribed ” means prescribed by rules , 

(f) property ” includes any property over which or the profits of 
which any person has a disposing power which be may exer- 
cise for his own benefit ; 

(/) *' rules ” means rules made under this Act ; 

(y) “ secured creditor ” includes a landlord who under any enact- 
ment for the time being in force has a charge on land for the 
rent of that land ; 

(A) the Court ” means the Court exercising jurisdiction under 
this Act ; and 

(*■) *• transfer of property ” Includes a transfer of any interest 
therein and any charge created thereon. 


PART I. 

Constitution and Powers op Court. 

Jurisdiction. 

3 The Courts basing jurisdiction in insolvency under this Act shall Court* 

te h»Tmt: 

jurisdiction 

(a) the High Courts of Judicature at Fort William, ^ladras * [and « 
Bombay], and 

®[(6) the Court of the Judicial Commissioner of Sind.] 

1 Ins by the InsolTency (Areendinent) Act, 1926 (9 of 1926), s 3. 

2 Subs, by the A O for “ D 0.” 

8 Ins by the Insolvency Law (Amendment) Act, 1930 (10 of 1930), e. 2. 
e Subs, by the A 0. for the words Bombay and Baagoon ” which were subs, 
by the Insolvency (Amendment) Act, 1926 (9 of 1926), t. 4 (o), for "and Bom- 
bay 

B Subs, by Act 9 of 1926, ■ 4 (b), for on^al cL (b) 
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4. All matters in respect of which jurisdiction is given by this Act 
shall be ordinarily transacted and disposed of by or under the direction 
of one of the Judges of the Court, and the Chief Justice or ^[Judicial Com- 
raiissioner] shall, from time to time, assign a Judge for that purpose. 

5. Subject to the provisions of this Act and of rules, the Judge of a 
Court exercising jurisdiction in insolvency may exercise in chambers the 
whole or any part of his jurisdiction. 

6. (1) The Chief Justice or ‘[Judicial Commissioner] may, from 
time to time, -direct that, in an}’ matters in respect of whicli jurisdiction 
is given to the Court by this Act, an officer of the Court appointed by him 
in this behalf shall have all or any of the poNvers in this section mentioned ; 
and any order made or act done by such officer in the exercise of the said 
powers shall be deemed the order or act of the Court. 

1.?) The powers referred to in sub-section (J) are the following, 
namely 

(c) to hear insolvency petitions presented by debtors, and to make 
orders of adjudication thereon j 

{h) to hold the public examination of insolvents ; 

(c) to make any order or exercise any jurisdiction which is pres- 

cribed as proper to be made or exercised in chambers ; 

(d) to bear and determine any unopposed or ex-parte application ; 

(e) to examine any person summoned by the Court under section 

36. 

(d) An officer appointed under this section shall not have power to 
commit for contempt of Court. 

7. Subject to the provisions of this Act, the Court shall h'ave fnll 
power to decide all questions of priorities, and all other questions what- 
soever, whether of law or fact, which may arise in any ease of insolvency 
coming within the cognizance of the Court, or which the Court may deem 
it expedient or necessary to decide for the purpose of doing complete jus- 
tice or making a complete distribution of property in any such case : 

3 [Provided that, unless all the parties otherwise agree, the power here- 
by given shall, for the purpose of deciding any matter arising under sec- 
tion 3G, be exercised only in the manner and to the extent provided in 
that section.] 


Appeals. 

8. (J) The Court may review, rescind or vary any order made by it 
nndcr its insolvency jurisdiction. 


1 Sabs, by tho Insolteney (Amendment) Act, 302C (9 of 192C), ss. 5 and 6, 
respcctlTcly, for “ Chief Judge 

2 For order lasaod by the Jnaliee of the Ifadras Iligh Court, tee Fort St. 
George Gazette, 1910, Ft. II, p. 735. 

t 1m by tho Fresidency-lowM Inaolrency (Amendment) Act, 1927 (19 of 1927),^ 
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(3) Orders in insolvency matters sliall, at the instance of any person 
aggrieved, be subject to appeal as follo^rs, namely • — 

(a) an appeal from an order made by an officer of the Court em- 
powered tinder section 6 shall lie to the Judge assigned under 
section 4 for the transaction and disposal of matters in in- 
solvency and no further appeal shall lie e'lcept by leave of 
such Judge ; 

(&) sate as otlierwhe provided in clause (a), an appeal from an 
order made by a Judge m the exorcise of the jurisdiction con- 
ferred by this Act shall lie in the same tvay and be subject to 
the same provisions as an cippeal from an order made by a 
Judge m the cscreisc of the oidinaiy original civil jurisdic- 
tion of the Court 


PART n. 

PROCECDIN’GS FROM ACT OP IKSOI.VEKCV '10 DlSCnAROE. 

Acts of insolvency 

9. A debtor commits an act of insoltency in each of the following 
cases, namely : — 

(c) if, in British India or chcwherc, he mal.e.s a transfer of all or 
substantially all his property to a third person for the benefit 
of bis creditors generally , 

(b) if, m British India or elsewhere, he makes a transfer of his 

property or of any part thereof with intent to defeat or delay 
IiLS creditors ; 

(c) if, 111 British India or elsewher-* I" iiiaKes nn\ transfer of his 

TTroperty trr of any part thmtif nhieVi wcmld, uTideT this or 
any otlicr enactment for the time heing in force, be void as a 
fraudulent preference if he were adjudged an insolvent , 

(d) if, witli intent to defeat or delav Ins creditors, — 

(i) lie departs or remiins out of British India, 

(ii) he depart-, from Ins dwelling house or usual place of busi- 

ness or othcrWi'-e absent-* himself 
(ill) he secludes himself so a® to deprne Ins creditors of the 
means of commumcating with him . 

(e) if any of his property has been sold or .attached for a period of 

not less than twenty-one daas m execution of the decree of 
any Court for the payment of money , 

(/) if he petitions to he adjudged an iii'ohent , 

L43RO ira 
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(g) if he gives aotice to any of his creditors that he has suspended, 

or that he is about to suspend, payment of his debts ; 

(h) if he is imprisoned in execution of the decree of any Court for 

the payment of money. 

Explanahon. — For the purposes of this section, the act of an agent 
may be the act of the principal, even thongli the agent have no specific 
au*^hority to commit the act. 

Order of adjudication. 

10. Subject to the conditions specified in this Act, if a debtor com- 
mits an act of insolvency, an insolvency petition may be presented either 
by a creditor or by the debtor, and the Court may on such petition make' 
an order (hereinafter called an order of adjudication) adjudging him an 
insolvent. 

Srpianatton.— The presentation of a petition by the debtor shall be 
deemed an act of insolvency within the meaning of this section, and on 
such petition the Court may make an order of adjudication. 

11. The Court shall not have jurisdiction to make an order of adjudi- 
cation, unless — 

(o) the debtor is, at the time of the presentation of the insolvency 
petition, imprisoned in execution of the decree of a Court for 
the payment of money in any prison to •which debtors are 
ordinarily committed by the Court in the exercise of its ordi- 
nary original jurisdiction 5 or 

(b) the debtor, within a year before the date of the presentation of 

the insolvency petition, has ordinarily resided or had a 
dwelling-house or has carried on business either in person or 
through an agent within the limits of the ordinary original 
civil jurisdiction of the Court ; or 

(c) the debtor personally works for gain within those limits ; or 

(d) in the ca.se of a jietition by or against a firm of debtors the firm 

has carried on bnsmess Within a year before the date of the 
presentation of the insolvency petition •within those limits. 

12. (J) A creditor shall not be entitled to present an insolvency peti- 
tion against a debtor unless — 

(a ) the debt owing 1 ^ the debtor to the creditor, or, if two or more 

creditors join in the petition, tbc aggregate nmoiint of debts 
owing to such creditors, amounts to five hundred rupees, and 

(b) the debt is a liquidated sum payable either immediately or at 

some certain future time, and 

(c) the act of insolvencj- on which the petition is grounded has 

occurred within three months before the presentation of the 
petition. 
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(5) If the petitioning creditor is a secured creditor, he shall in his 
petition either state that he is willing to reUnquish his security for the 
benefit of the creditors in the event of the debtor being adjudged in- 
solvent or give an estimate of the value of the security. In the latter case 
he may be admitted as a petitioning creditor to the extent of the balance 
of the debt due to him after deducting the value so estimated in the same 
tvay as if he were an unsecured creditor. 

13. (2) A creditor’s petition shall be verified by aflidavit of the 
creditor, or of some person on his behalf having Icnowledge of the facts. 

(2) At the hearing the Court shall require proof of — 

(a) the debt of the petitioning creditor, and 

(b) the act of insolvency, or, if more than one act of insolvency is 

alleged in tlic petition, some one of the alleged acts of in- 
solvency. 

(3) The Court may adjourn the hearing of the petition and order 
service thereof on the debtor. 

(4) The Court shall dismiss the petition^ 

(o) if it is not satisfied with the proof of the facts referred to in 
sub-section (2) ; or 

(Zi) if the debtor appears and satisfies the Court that be is able to 
pay his debts, or that he has not committed an act of in- 
solvency or that for other sufficient cause no order ought to 
be made. 

(5) The Court may make an order of adjudication if it is satisfied 
with the proof above referred to, or if on a hearing adjourned under sub- 
section (5) the debtor does not appear and service of the petition on him 
is proved, unless in its opinion the petition ought to have been presented 
before some other Court having insolvency jurisdiction 

(ff) ^Vllere the debtor appears on the petition and denies that he is 
indebted to the petitioner, or that he is indebted to such an amount as 
would justify the petitioner in presenting a petition against him, the 
Court, on suoli security (if any) being gis'en as the Court may require 
for pavment to the petitioner of any debt which may be established 
against the debtor m doe course of law, and of the costs of establishing 
the debt, may, instead of dismissing the petition, stay all proceedings on 
the petition for such time as may be required for trial of the question 
relating to the debt. 

(r) Where proceedings are staved, the Court may, if by reason of 
the delaj caused by the stay of proceedings or for any other cause it 
thinks just, make an order of ndjndic.ition on the petition of some othei 
creditor, and shall thereupon dismiss, on sneh terms a.s n ilmiks jast, the 
petition on whicli proceedings have been stayed ns aforesaid 

I/43ItO II 
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(S) A creditor’s petition shall not, after presentation, be withdrawn 
without the leave of the Court. 

14. ^[(I)] A debtor shall not be entitled to present an insolvency 
petition unless — 

(a) his debts amount to five hundred rupees, or 
(h) he has been arrested and imprisoned in execution of the decree 
of any Court for the payment of money, or 
(c) an order of attachment in execution of such a decree has been 
made and is subsisting against his property. 

®[(5) A debtor in respect of whom an order of adjudication, 
whether made under this Act or under the Provincial Insolvency Act. 1920, v oJ 
has been annulled owing to his failure to apply or to prosecute an appli- 
cation for his discharge shall not be entitled to present an insolvency peti- 
tiou •without the leave of the Court hy which the order of adjudication 
was anmilled. Sueh Conrt shall not grant leave unless it is satisfied 
either that the debtor ■wa.s prevented hy any reasonable cause from pre- 
senting or prosecuting his application, as the case may be. or that the peti- 
tion is founded on facts substantially dilTcrent from those contained in the 
petition on which the order of adjudication was made ] 

15 (J) A debtor’s petition shall .allege that the debtor is unable to 
pay his debts, and if the debtor proves that be is entitled to present the 
petition, the Conrt may thereupon raahe an order of adindication, unless 
111 iU opinion the petition ought to have been presented before some other 
Court having in^’clvcncy jurisdiction. 

(5) A debtor's petition shall not, after presentation, be withdrawn 
without the leave nf the Court. 

*[(5) On the mahing of the order admitting his petition, a debtor 
shall — 

(a) unless the Conrt otherwise directs, produce all Ins books of 

account, and 

(b) file surlj lists of creditors and debtors and afford sueh assist- 

anec to the Court as may he prescribed, 
failing which the Court may dismiss lus petition.] 

16 The Court may, if it is shown to he nece.'^sary for the proteetion 
of the estate, at any time after the presentation of an insolvency petition 

of and before an order of adjudication is made, appoint the official as-ignee 
to be interim receiver of the proporU* of the debtor, or of any part there- 
of, and direct him to taVo immediate possocsion thereof or any part 

1 The pncinal *• tt rpnitnbere^ as *nb«^tion (l) of that *c<‘tioa by the 
InsolTfTiey (Amendment) Aet, 1927 (11 of 1927), s. 2. 

2 Ins. by s. 2, »bW 

s Tns l.y the rreiidcney towns Tpsolseney (Amendnent) Aet, 1927 (19 of 1927), 
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thcicof, and the oflicial a5siguce shall thereupon have such of t!ie poSvers 
conferable on a rceOi\cr appointed under the Code of Civil Procedure, 
ii'08, as may be prescribed. 

17. On the making of an order of adjudication, the property of the Effect of 

insohent where\er situate shall ^cs»t in the oflieiai assignee and shall 

. “ ftajmlicfttion. 

become divisible amouff Jus creditors, and thereafter, except as directed 
by this Act, no creditor to whom the insolvent is indebted in respect 
of any debt provable lu insolvency shall, during the pendency of the in- 
solvency proceedings, ha^e any remedy against the property of the m- 
sohent in respect of the debt oi shall commence any suit or other legal,* 
proceeding except with the leave oi the Court and on such terms as the 
Court may impose 

Piovidcd that this H'ction shall not affect the power of any secured 
crediiors to realize or outenMse deal nith lus security m the same manner 
as Jit would ha'e been entitled to realize or deal v.ith it if this section had 
not been passed 

i8 {!) llic Court may, at any tnuu .luer the making of an order of Suyof 
adjudication, stay any suit or otliei piotcediiig pending against the in- pwi-e«Juigf. 
f-oJvcnt before any Judge or Judges of the Comt or m anj other Court sub- 
ject to tjie superintendence of the Court 

(.2) An order made under sub-section {1) may be served by sending a 
copj theicof, under the Sta! of the Court, bj po.-t to the address for ser- 
vice of tiie plaintiff 01 other pai ly pio%ecufing sucb suit or proceeding, and 
n'tice of such ordei ihall be sent to the Couit Icioic which the suit or pro- 
ceeding IS pendmg. 

(J) Any Court m which proceedings are pending against a debtor 
may, on proof that an older of adjudicaliou haj been made against him 
uudci this Act, cithei itay the proceedings or allow them to continue 
on such term-, as it may think just 

»[18A. (J) The Court maj, at any time after tlie presentation of Control 
an insolvency petition, stay any imolveney proceedings pending against 
the Uebtoi in any Court subject to the superiiileudcuce of the Court, pro^ine* 
and may. at an\ time liter ihc loakiug of an order of adjudication, anntil 
an adjudiculHiii against die dcbtir made In am bucli Court Coorts. 

(2) Whore an adjudication is annulled under sub-s-’ction tJ), all 
salts and dispositions of property and pajmeuts dulj made and all acts 
done b\ tlie C'ouit whove order is <iiinul!cd or by tiie receiver appointed 
by it or other person acting under his authority, shall be valid, but the 
property vested in such Court or receiver shall vest in the official assignee, 
and the Court may make such direction in regard to the custody of such 
property ns it thinks fit. 

1 Ins. by the Insolrenoy Law (ABendinent) Act, IMO (10 of 1930), ». 3 
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(8) A creditor’s petition shall not, after presentation, be Tvithdrawn 
Tvilhout the leave of the Court. 

14. A debtor shall not be entitled to present an insolvency 

petition unless — 

(o) his debts amount to five hundred rupees, or 
(h) he has been arrested and imprisoned in execution of the decree 
of any Court for the payment of money, or 
(c) an order of attachment in e.xccution of such a decree has been 
made and is subsisting against his property. 

®[(5) A debtor in respect of whom an order of adjudication, 
whether made under this Act or under the Provincial Insolvency Act, 1920, v 
has been annulled owing to his failure to apply or to prosecute an appli- 
calion for his discharge shall not be entitled to present an insolvency peti- 
tion without the leave of the Court by which the order of adjudication 
was annulled Such Court shall not grant leave unless it is satisfied 
either that the debtor was prevented by any reasonable cause from pre- 
senting or prosecuting Ins application, as the case may be, or that the peti- 
tion is founded on facts substantially dilTerent from those contained in the 
pelition on which the order of adjudication was made.] 

16. (1) A debtor’s petition shall ailepe that the debtor is unable to 
pay his debts, and, if the debtor proves that he is entitled To present the 
petition, the Court may thereupon make an order of adjudication, unless 
lu its opinion the petition ought to have been presented before some other 
Court having insolvency jurisdiction 

(3) A debtor’s petition shall not, after presentation, be withdrawn 
without the leave of the Court. 

**[(5) On the making of the order admitting his petition, a debtor 
shall — 

(а) unless the Court otherwise directs, produce all his books of 

account, and 

(б) file sufli lists of creditors and debtors and afford such assist- 

ance to the Court ns may bo prc'-cribccl, 
failing which the Court may dismiss his petition.] 

16 The Court may, if it is shown to be nece-ssarj’ for the protection 
of the estate, at any time after the presentation of an insolvency petition 
' and before an order of adjudication is made, appoint the official assignee 
to he interim receiver of the property of the debtor, or of any part there- 
of, and direct him to take immediate possession thereof or any part 

1 Tlie oricimt * 14 was renunberr^ as subsection (i) of thit section by the 
Insolvency (Amenilmcnt) Aet, 1927 (H of 1927), s. 2. 

2 Ins by B 2, ihtj 

2 Ini by the Presidency tnirns InsolTency (Amcn'lnont) Act, 1927 (19 of 1927), 
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liicicof, and the official assignee shall thereupon have such of the po'ivers 
eonferable on a receiver appointed under the Code of Civil Procedure, 

V of IMS. ii'08, as may be prescribed. 

17. On the making of an order of adjudication, the property of the Effect of 
iubohenl «here\er situate shall test in the official assignee and shall 
become dmsiblc amoug his creditors, and thereafter, except as directed 

by tills Act, no creditor to whom the insolvent is indebted in respect 
of any debt provable in insohcncy shall, during the peudency of the in- 
solvency proceedings, have any remedy against tiio property of the in- 
sohcnl in lespcet of the debt or shall commence any suit or other legalj 
proceeding except with the leave ot the Court and on such terms as the 
Court may impose : 

Provided that this ‘cction shall not affect the power of any secured 
ci'cdilorb to realize or olnerMise deal ixith Ins secuiity m the same manner 
IS iic would have been entitled (o rsalize or deal v.ith jt if this section had 
nut been passed. 

18. (i) llie Court may, at any Uiue cuicr the mailing of an order of Stay of 
adjudication, stay any suit oi other pitcccdiug jicndiug agamst the in- 
f-oKcnt before any Judge or Judges of the Court or m auj other Court sub- 
ject to tlie Aupermtendence of the Court 

(2) An order made under sub-seclion (J) may be served by sending a 
cop; tlieieof, under the seal of the Court, by pOit to the addres.s for ser- 
Mce of the planitilT oi other panj pio^ccuting such suit or proceeding, and 
n' ticc of such ordei '■hall be scut to the Couit boioic wlueli the suit or pro- 
ceeding 15 pending. 

(5) Any Court lu which proceedings are pending against a debtor 
may, on proof that an order of mljudicatioii has bem made again-st him 
undei this Act, cithei stay the proceedings or allow them to continue 
on such terras os it may think just 

^[18A. (i) The Court may, at any tune after the presentation of Control 
an insohency petition, stay aii> in'-oheiuy proceedings pending against 
the debtor m .my Comt subject to the suiiermtendence of the Court, pror^mg? 
am* at an.x time .iltci the making of an order of adjuilitation, annul 
an ndjudicalion against the debtor matle In ,uu such Court Conria. 

( 2 ) Where an ndjmhcatiou is annulled under sub-section ( 1 ), all 
sales and dispositions of property and pajuieuts dul.v made and all acts 
done b\ the Court wIhr-c order is uunuiled or by the rcccncr appointed 
by it or other person acting under his authority, shall be xahd, but the 
property xcstcd in such Court or recener shall xe-.t in the official assignee, 
anJ the Court may make such direction in regard to the custody of such 
property as it thinks fit. 


1 Ina, by the InsolTcney Law (Amendment} .Vet, 1930 (10 of 1930), t 3. 
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[^3) Notice of the order annulling an adjudication under sub-seclion 
(7) shall be published in the ^[Official Gazette] and in such other manner 
as may be prescribed.] 

19 (7) If in any ease the Court, having regard to the nature of the 
debtor’s estate or business or to the interests of the creditors generallj', 
is of opinion that a special manager of the estate or business ought to he 
appointed to assist the ofhetal assignee, the Court may appoint a manager 
thereof accordingly to act for such time as the Court may authorize, and 
to Jiave such powers of the official assignee as may be entrusted to him 
by the official assignee or as the Court may direct. 

(2) The special manager shall give security and furnish accounts in 
such manner as the Court may direct, and shall receive such remunera- 
tion as the Court may determine. 

20. Notice of every order of adjudication, stating the name, address 
and description of the insolvent, the date of the adjudication, the Court 
by which the adjudication is made and the date of presentation of the 
petition, shall be published -* * ‘in the ’ [Official Gazette] and in such 
other manner as may be prescribed. 

of adjudication. 

21. (7) Where, in the opinion of the Court, a debtor ought not to 
have been adjudged insolvent, or where it is proved to the satisfaction of 
the Court that the debts of the insolvent arc paid in full, the Court may, 
on the application of any person interested, by order annul the adjudica- 
tion ^’Land the Court may, of its own motion or on application made by the 
official assignee or auy creditor, annul any adjudication made on the peti- 
tion of a debtor who was, by reason of the provisions of sub-scction (2) of 
section 14, not entitled to present such petition] . 

(2) For the purposes of this secliou, any debt disputed by a debtor 
shall be considered as paid in full, if the debtor enters into a bond, in such 
sum and 'with such sureties as the Court approves, to pay .the amount to 
be recovered in any proceeding for the recovery of or concerning the debt, 
with cost^, and any debt due to a crctlitor who cannot be found or cannot 
bo identified shall be considered os paid in full if paid into Court. 

22. Where it is proved to the satisfaction of the Court that insol- 
vency proceedings arc pending in any other British Court whether within 
or without British India against the same debtor and that the property 
of the debtor can be more consenicntly distributed by such other Court, 
the Court may onnul the adjudication or may stay all proceedings there- 
on. 


1 Bab*, by tbc A. O. for local ot&eul Gazette 
3 The woril» " in the Oazclte of India and " rep by the A. O. 

9 Ins. by the Insotreney (Aneadment) Act, 11)27 (11 of 1027), a. 3. 
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23. (i) Where an adjudication is annulled, all sales and disposi- prowjedmgs 
tions of property and payments duly made, and all acts theretofore done, 

by the official assignee or other person acting under hU authority, or by 
the Court, shall be^valul, but the property of the debtor who was adjudged 
insolvent shall vest in such person as the Court may appoint, or, in default 
of any such appointment, shall revert to the debtor to the extent of his 
right or interest therein on such terms and subject to such conditions (if 
any) as the Court may declare by order. 

(2) Where a debtor has been released from custody under the provi- 
sions of this Act and the order of adjudication is annulled as aforesaid, the 
Court may, if it thiulcs fit, recommit the debtor to his former custody, and 
the jailor or keeper of the prison to whose custody such debtor is so recom- 
mitted shall receive such debtor into his custody according to such recom- 
mitment, and thereupon all processes which were in force against the 
person of such debtor at the time of such release as aforesaid shall be 
deemed to be still in force against him as if such order had not been made. 

(3) Notice of the order annulling an adjudication shall be published 
1 * * in the ^[Official Gazette] and iu such other manner as may be 
prescribed. 

Proceedings consequent on order of adjudication. 

24. (J) Where an order of adjudication is made against a debtor, ImoWcni’i 
he shall prepare and submit to the Court a schedule verified by affidavit, ** 

m such form and containing such particulars of and in relation to hU 
afi!airs as may be prescribed. 

{2) The schedule shall be so submitted within the foUerwing times, 
namely : — 

(o) if the order is made on the petition of the debtor, within thirty 
daj’s from the date of the order, 

(Z») if the order is made on the petition of a creditor, within thirty 
days from the date of service of the order. 

(J) If the insolvent fails, without reasonable excuse, to comply with 
the requirements of this section, the Court may, on the application of the 
official assignee or of any creditor, make an order for his committal to the 
civil prison. 

{4) If the insolvent fails to prepare and submit any such schedule 
as aforesaid, the official assignee may, at the expense of the estate, cause 
such a schedule to be prepared in manner prescribed. 

25. (1) Any insolvent who shall have submitted his schedule as Protection 
aforesaid may apply to the Court for protection, and the Court may, on 

such application, make an order for the protection of the insolvent from 
arrest or detention. 

1 The words “ in the Oatetto of India and ** rep, by the A, O. 

3 Subs, by the A. 0. for “ loe&i ofieial Oasette 
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(5) A protection order may apply either to all the debts mentioned 
in the schedule or to any ol them rs the Court may think proper, and may 
commence and take effect at and for such time as the Court, may direct, 
and mnj' be revoked or renewed as the Court may tliink fit. 

(5) A protection order shall protect the insolvent from bcins arrested 
or detained in prison for any debt to \vliicli such order shall apply, and 
any insolvent arrested or tlctained contrary to the terms of such order 
shall be entitled to his release ; 

Provided that no such older slmll operate to prejudice the right of 
any creditor in the event of Mieh order bciug revoked or the adjudication 
annulled. 

(4) Any creditor shall be entitled to appear and oppose the grant of 
a protection order, hut the insohent shall be priina fade entitled to such 
order on production of a ccrtific.-itc signed bj the olllcial assignee tlmt he 
has so far conformed to the provisions of tln« Act. 

(5) The Court may make n protection order before an insolvent has 
submitted his schedule if it thinks it necesMry to do co in the interests 
of the creditors. 

26 (1) At any time after the making of an order of adjudication 
against an insolvent, the Court, on the application of a creditor or of the 
ofScial assignee, may direct that a meeting of creditors shall bs held to 
consider the circumstances of the insolvency and (he insolvent's schedule 
and his explanation tlicreof and gcnctally as to the mode of dealing with 
the property of the insolvent. 

(5) With respect to the summoning of and proceedings at a meeting 
of creditors the rules in the First Schedule shall be observed. 

PuWioexa- 27. (i) Where the Court makes nn order of adjudication it shall 

S'o”i«o"v°nt, IloW a public sitting on n itay to be appointed by tlic Court, of wliicb notice 
shall be given to creditors in the prescribed manner, for the examination of 
the insolvent, and the insolvent shall attend thereat, and shall be examined 
as to his conduct, dealings and property. 

(j?) The examination shall be held as soon as conveniently may be 
after the expiration of the time for the filing of the insolvent’s schedule. 

(5) Any creditor ■who has tendered a proof or a legal practitioner on 
his behalf may question the insolvent eoncerning his affairs and the causes 
of his failure. 

(4) The official assignee shall take part in the examination of the 
insolvent ; and for the purpose thereof, subject to such directions as the 
Court may give, may be represented by a legal practitioner. 

(5) The Court may put such questions to the insolvent as it may 
think expedient. 
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(6) Tlie msohent shall be examined upon oath, and it shall bo his 
duty to ansTver all such questions as the Court may put or allow to be 
put to bun. Such notes of the examination as the Court thinks proper 
shall be taken down m writing and shall be read over either to or by the 
insolvent and signed by him, and may thereafter be ii^ed in evidence against 
him and shall be open to the inspection of an} creditor at all reasonable 
times 

(7) When the Court is of opinion that the affairs of the insolvent have 
been sufGeiently investigated, it shall, by order, declare that his examina- 
tion is concluded, hut such order shall not preclude the Court from direct- 
ing further examination of the msohent whenever it may deem fit to do 
so 

(S) Where the insolvent is a lunatic or suffers from any such mental 
or physical aflUction or disability as in the opinion of the Court makes him 
unfit to attend his public exanimalion, or is a woman who according to the 
customs and manners of the couotiy ought not to be compelled to appear 
m public, tbe Court may make an order dispensing with such examination, 
or directing that the iosolsent be examined on such terms, m such manner 
and at such place as to the Court seems expedient. 

Coinposiiion and schemes of arrangement. 

28 (i) An insolvent may at any time after tlie making of an order Sulimmion 
of adjudication submit a proposal for a composition m satisfaction of his 
debts or a proposal for a scheme of arrangement of his afi'aiis in the pres- ann'Ly 
cnbed form, and such proposal shall be submitted by the official assignee 
to a meeting of creditors 

(2) The official assignee shall send to each creditor who is mentioned 
in the schedule, or who has tendered a proof before the meeting, o copy of 
the insohent’s proposals with a report thereon, and if on the consideration 
of such proposal the majority in number and three-fourths in value of all 
the creditors whose debts are proved rasolve to accept the proposal, the same 
shall he deemed to be duly accepted by the creditors. 

(y) The insoh ent may at the meeting amend the terms of his proposal 
if the amendment is in the opinion of the official assignee calculated to bene- 
fit the general body of creditors. 

(4) Any creditor who has proved his debt may assent to or dissent 
from the proposal by a letter, in the prescribed form, addressed to the 
official assignee so as to be received by him not later than the day preced- 
ing the meeting, and any such assent or dissent shall have effect as if the 
creditor had been present and had voted at the meeting. 

29. (i) The insolvent or the official assignee may after the proposal ApproTiief 
is accepted by tbe creditors apply to tbe Court to Bppro%-e it, and notice of 
the time appointed for be-aring the application shall he given to each creditor 
who has proved. 
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(2) Except where an estate is bein^ .snniraarilj' administered or special 
leave oE the Court has been obtained, the application .shall not be heard until 
after the conclusion oC the public examination of the insolvent. Any 
creditor \\ho has proved may be heard by the Court in opposition to the 
application notwithstanding that he may at a meeting of creditors have 
voted for the acceptance of the proposal. 

(3) The Court shall before approving the propasal bear a report of 
the official assignee as to the terms thereof and as to the conduct of the in- 
BoUent and any objections which may be made by or on behalf of any 
creditor. 

{4) "Where tlic Court is of opinion th.at the terms of the proposal are 
not reasonable or arc not calculated to benefit tlic general body of creditors 
or in any case in which the Court is required to refuse the insolvent’s dis- 
charge, the Court shall refuse to approse the proposal. 

(5) Where any facts arc proved on proof of which the Court would be 
rc(iuircd either to refuse, suspend or attach conditions to the debtor’s 
discharge, the Court shall refuse to nppro^c the proposal unless it provides 
reasonable security for payment of not loss tliau four annas in the rupee on 
all the unsecured debts provable against the debtor’s estate. 

(6) No composition or scheme shall be approved by the Court which 
does not provide for the poymcni in priority to other debts of all debts 
directed to be so paid in the distribution of the property of an insolvent. 

(7) In any other case the Court may either approve or refuse to 
approve the proposal. 

30. (2) If the Court approves the proposal, the terms shall be em- 
bodied in an order of the Court, and an order shall be made annulling the 
adjudication, and the provisions of section 23, sub-sections (2) and (3), 
shall thereupon apiily, and the composition or scheme shall he binding on 
all the creditors so far as relates to any debt due to them from the insolvent 
and provable in insolvency. 

(2) The provisions of the composition or scheme may be enforced by 
the Court on application by any person iotcrested, and any disobedience 
of an order of the Court made on the application shall be deemed a con- 
tempt of Court. 

31. (2) If default is made in the pajTnent of any instalment due in 
pursuance of any composition or scheme, approved as aforesaid, or if it 
appears to the Court that the composition or scheme cannot proceed with- 
out injustice or undue delay or that the approval of the Court was obtained 
by fraud, the Court may, if it thmte fit, on application by any person in- 
terested, re-adjudge the debtor insolvent and annul the composition or 
scheme, and the property of the debtor shall thereupon vest in the official 
assignee but without prejudice to the validity of any transfer or payment 
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duly made or of anythin" duly done under or in pursuance of the composi- 
tion or scheme. 

(5) Where a debtor is re-adjudged insolvent under sub-section (J), 
all debts provable in other resspects ^vhlcll have been contracted before the 
date of such re-adjudication shall be provable in the insolvency. 

32 Notwithstanding the acceptance and approval of a composition or 
scheme, the composition or scheme shall not be binding on any creditor 
so far as regards a debt or liability from which, under the provisions 
of this Act, the insolvent would not be discharged by an order of discharge 
in insolvency, unless the creditor assents to the composition or scheme. 

Control over person a«d properly of itisolvent. 

33 (J) Every insolvent shall, unless prevented by sickness or other 
sufficient cause, attend any meeting of his creditors which the ofBcial 
assignee may require him to attend, and shall submit, to such examination 
and give such information as the meeting may require. 

(2) The insolvent shall— 

(c) give such inventory of his property, such list of his creditors 
and debtors, and of the debts due to and from them 
respectively, 

(b) submit to sucii examination in respect of his property or his 

creditors, 

(c) wait at such times and places on the oScial assignee or special 

manager, 

(d) execute such powers-of-attorney, transfers and instruments, and 

(c) generally do all such acts and things in relation to his property 

and the distribution of the proceeds amongst his creditors, 
as may be required by the odicial assignee or special manager or may be 
prescribed or be directed by the Court by any special order or orders mad© 
in reference to any particular case, or made on the occasion of any special 
application by the oQlcial assignee or special manager, or any creditor or 
person interested. 

(J) The insolvent shall aid, to the utmost of his power, in the realiza- 
tion of his property’ and the distribution of the proceeds among his 
creditors. 

(4) If the insolvent wilfully fails to perform the duties imposed upon 
him by this section, or to deliver up possession to the ofDcial assignee of any 
part of his property, which is dirisible amongst his creditors under this 
Act and \\hich is for the time being in his possession or under his control, 
he shall, in addition to any other punishment to which he may be subject, 
be guilty of a contempt of Court, and may be punished accordingly. 
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Arrest of 34. (1) The Court may, either of its own motion or at the instance 

of the official assignee or of any creditor, hy warrant addrc-^cd to any police- 
officer or prescubed ofliecr of the Court, cause an insolvent to be arrested, 
and committed to the cixil prison or if in prison to be detained until such 
time ns the Couit may order, under tlie following circumstances, namely : — 

(а) if it appears to the Court that there is probable reason for 

belieiing that he has absconded or is about to abscond with a 
viev. of aioiding examination in re'pect of his affairs, or of 
othemisc aioiding, delajing or cmbarr.isiing proceedings in 
insolvency against him ; or 

(б) if it appears to the Court that there is probable reason for believ- 

ing that he is about to remove his property with a view of 
preienting or dclaiing pitsosion being taken of it by the 
official assignee, or that there is probable reason for believing 
that he has concealed or is about to conceal or destroy any 
of his properly or any bo'>!^, documents or writings which 
might be of use to Uis creditors in the course of his insolvency j 
or 

(e) if lie remoioi any property in his possession above the value of 
fifty rupees without tbi leave of the official assignee. 

(J) Xo payment or compo.'ition made or security given after arrest 
made under this section shill he exempt from tlie provisions of this Act 
relating to fraudulent preferences. 

Redirection 35. Where the official assignee has been appointed interim receiver ' 
ofletwis. pj. ^ order of adjudication is made, the Court, on the application of the 
official assignee, may, from time to time, order that for such time, not 
exceeding three months, as the Coart thinks fit, all post letters, whether 
registered or unregistered, p.ireels .md money orders addressed to the 
debtor at any place or places mentioned in the order for re-direction, 
shall be re-directed, or delivered by the Postal authorities in British 
India, to the official a'i^ignee, or othenvhe as the Court directs ; and the 
same shall be done accordingly. 

DufOTciy of 36. (i) The Court mry, on the application of the official assignee or 
* of any creditor who has proved his debt, at any lime after an order of 
adjudication has been made, summon before it in such maimer as may 
be prcscribeil the ioohenf or any person known or suspected to have 
in his possession any properly belonging to the insolient, or supposed to 
be indebted to the insolvent, or any person whom the Court may deem cap- 
able of giving informatieii respecting the insolvent, his dealings or pro- 
perty ; and the Conrt lasy require any such person to produce any 
documents in his custody or power relating to the insolvent, his dealings or 
property. 
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(2) If any person so summoned, after having been tendered a reason- 
able sum, refuses to come before the Court at the time appointed, or 
refuses to produce any such document, ha\'ing no lawful impediment made 
known to tbe Court at the lime of its sitting and allowed by it, the Court 
may, by warrant, cause him to be apprehended and brought up for 
examination 

(3) The Court may examine any person so brought before it concern- 
ing the insohent, his dealings or property, and such person may be re- 
presented by a legal practitioner. 

(4) ^[If on bis examination any such person admits] that he is in- 
debted to tile in‘o!veiit, the Court luny, on tlie application of the ofllcial 
assignee, order him to pay to the ollicial resignee, at such time and in such 
manner as to the Court ‘cems c\'pcdicnt, the amount in which be is in- 
debted, or any part thereof, cither in full discharge of the whole amount 
or not. as the Court thinks fit, v.ith or without costs of tlie examination. 

(5) ^ [If on.lus examination any such person admits] that he has in his 
• possession any property belonging to the insohent, the Court may, on the 

application of the official assignee, order him to deliver to the official 
assignee that pioperiy, or any part thereof, at such time, in such manner 
and on such terms as to the Court may seem just 

(5) Orders made under sub-sections (4) and (5) shall he executed in 
the same manner as decrees for the payment of money or for the delivery of 
V of 1008. property under the Code of Civil Procedure, 1908, respectively. 

(7) Any person making any payment or delivery in pursuance of an 
order made under sub-scetion (/) or sub-section (5) shall by such payment 
or delivery be discharged from all liability whatsoever in respect of such 
debt or property. 

37. The Coivt «hall have flic same powers to issue commissions and power to 
letters of request for the cxamin.T|ion on commission nr otherwise of any 
person liable to examination under section 3C as it has for the examination 

V ofioos. of wifnc'sc-s under the Code of Civil Procedure, 1908. 

Discharge of Insolvent. 

38. (1) All insolvent may, at any time after the order of adjudica- Ducbmrpof 
tion, apply to the Court for an order of discharge, and the Court shall 

appoint a day for hearing tbe application, but. save where the public 
examination of the insohent lies been dispensed *with under the provisions 
of tills Act, the application shall not be heard until after such examination 
has been concluded The application shall be heard in open Court. 


1 Rubs bj the Prosidentj toims InsolTeney (Amendment) Aet, 192? (19 of 1927), 
8. 4, for " If on the esamiiiatinB of any sneh penon the Court is satisfied ”, 
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(-2) On the hearing of the application, the Court shall tahe into con- 
sideration any report of the official assignee ns to the insolvent’s conduct 
and affairs, and, subject to the provisions of section 39, may — 

(a) grant or refuse an absolute order of discharge, or 
(,&) siispend the operation of the order for n specified time, or 
(c) grant an order of discharge subject to any conditions with res- 
pect to any earnings or income which may afterwards become 
due to the insolvent, or witli respect to his after-acquired pro- 
perty. 

39. (i) The Court shall refuse the discharge in all cases where the 
Osurtmust insolveut has committed any offence under this Act, or under sections 421 
rdwe M to 424 of the Indian Penal Code, and shall, on proof of any of the facts here-^'^®^*' 
discharge. iuafter mentioned, either — 

(a) refuse the discharge j or 

(b) suspend the discharge for a specified time ; or 

(c) suspend the discharge until a dividend of not less than four 

annas in the rupee has been paid to the creditors ; or 

(d) require the insolvent as a condition of his discharge to consent 

to a decree being passed against him in favour of the official 
assignee for any balance or part of any balance of the debts 
provable under the insolvency which is not satisfied at the 
date of his discharge ; such balance or part of any balance 
of the debts to be paid out of the future earnings or after- 
acquired property of the insolvent in such manner and sub- 
ject to such conditions as the Court may direct ; but in that 
case the decree shall not be executed without leave of the 
Court, whicii leave may be given on proof that the insolvent 
has since his discharge acquired property or income available 
for payment of'his debts. 

{2) The facts hereinbefore referred to are — 

(a) that the insolvent’s assets are not of a value equal to four annas 

in the rupee on the amount of his unsecured liabilities, unless 
be satisfies the Court that the fact that the assets are not of 
such value has arisen from circumstances for which he cannot 
justly be held responsible ; 

(b) that the insolvent has omitted to keep such books of account 

as are usual and proper in the business carried on by him and 
as sufficiently disclose his business transactions and financial 
position within the three years immediately preceding his 
insolvency ; 

(c) that the insolvent has continued to trade after knowing himself 

to be insolvent ; 
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(d) that the insolvent has contracted any debt provable under this 
Act without having at the time of contracting it any reason- 
able or probable ground of expectation (the burden of proving 
which shall lie on him) that he would be able to pay it ; 

(^) that the insolvent has failed to account satisfactorily for any 
loss of assets or for any deficiency of assets to meet his liabili- 
ties ; 

(/) that the insolvent has brought on or contributed to his insol- 
vency by rash or hazardous speculations or by unjustifiable 
extravagance in living or by gambling, or by culpable neglect 
of his business affairs ; 

that the insolvent has put any of his creditors to unnecessary 
expense by a frivolous or vexatious defence to any suit pro- 
perly brought against him ; 

(h) that the insolvent has within three months preceding the time 
of presentation of the petition incurred unjustifiable expense 
by bringing a frivolous or vexatious suit , 

(t) that the insolvent has within three months preceding the date 
of the presentation of the petition, when unable to pay his 
debts as they become due, given an undue preference to any 
of his creditore ; 

(/) that the insolvent has concealed or removed his books or his 
property or any part thereof or has been guilty of any other 
fraud or fraudulent breach of trust 
(S) The power of suspending and of attaching conditions to an in- 
solvent's discharge may be exercised concurrently 

(4) On any application for discharge the report of the official assignee 
shall be pri?na facie evidence and the Court maj* presume the correctness 
of any statement contained therein 

40 Notice of the appointment by the Court of the day for hearing Heinugof 
the application for discharge shall be published in the prescribed manner 
and sent one month at least before the day so appointed to each creditor 
who has proved, and the Court may hear the official assignee and may 
also hear any creditor At the hearing, the Court ma^ put ‘siich questions 
to the insolvent and receive such evidence as it may think fit 

41. If an insolvent does not appear on the day so appointed for Tower to 
hearing his application for discharge or if an insolvent shall not apply 
to the Court for an order of discharge within such time as may be on^nr* 
prescribed, the Court, on the application of the official assignee or of 
a creditor or of its own motion, may annul the adjudication or make " 

such other order ns it may think fit, and the pro\nsioas of section 23 shall 
apply on such annulment. 
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42 (1) Where the Court refuses the discharge of the msolvent it 
may, after such time and m such circumstances as may be prescribed, 
permit him to renew his application. 

(2) 'Where an order of discharge is made subject to conditions and 
at any time after the expiration of two j'cars from the date of the order 
the insolvent shall satisfy the Court that there is no reasonable 
probability of his being in a position to comply with the terms of such 
order, the Court may modify the terms of the order, or of any substituted 
order, in such manner and upou such conditions as it may think 
fit. j 

43 A disoliargcd insolvent ‘•hall, notwithstanding his discharge, give 
such a'.sistancc as the oflicial assignee may rc<tuire in the re.'ilization and 
distribution of such of his property as is vested in the official assignee, 
and, if he fails to do so. •^hnll he guilty of a contempt of Court ; and 
the Court may also, if it thinks fit. rcvoke.his discharge, but without pre- 
judice to the validity of any sale, disposition or payment duly made 
or thing duly done subsequent to the dischaigc, but before its revoca- 
tion. 

44. In cither of the following cases, that is to say 

(1) in the case of a soulemenl made before and in conaideration o! 

marriage where tlie settlor is not at the time of making the 
settlement able to pay all his debts Without the aid of the 
property comprised in the settlement ; or 

(2) in the case of any covenant or contract made in consideration 

of marriage for the future settlement on or for the .settlor’s 
wife or children of any money or property wherein he had 
not at the date of his marriage any estate or interest (not 
being monej' or property of or in right of his wife) ; 
if the settlor is adjudged insolvent or compounds or arranges with his 
creditors, and it appe-ars to the Court that the settlement, covenant or 
contract was made in order to defeat or delay creditors, or was unjustifi- 
able having regard to the state of the settlor’s affairs at the time when it 
was made, the Court may refuse or suspend an order of discharge or grant 
an cider subject to conditions or refuse to approve a composition or arrange, 
ment. 

45 (J) An order of discharge shall not release the insolvent from — 

(<i) any debt due to the Crown ; 

(ft) any debt or liability incurred by means of any fraud or frau- 
dulent breach of trust to Which he was a party ; or 

(c) any debt or liability in respect of which he has obtained for- 

bearance by any fraud to which he was a party ; or 

(d) any liability under an order for maintenance made under section 

488 of the Code of Criminal Procedure, 1898. ^ 
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(5) Save as otlierwise provided by sub-sectiou (J), an order of dis* 
charge shall release the insolvent from all debts provable in insolvency, 

(J) An order of dischai^e shall be conclusive e\'idence of the insol- 
vency, and of the validity of the proceedings therein. 

(4) An order of discharge shall not release any person who at the date 
of the presentation of the petition was a partner or co-trustee with the in- 
solvent or was Jointly bound or had made any joint contract with him, or 
any person who was surety or in the nature of a surety for him. 

PART 111. 

AniXINISTRATIOli OP PROPEHTT. 

Proof of dchts. 

46. (f ) Demands in the nature of unliquidated damages arising other- 
wise than by reason <•£ a contract or breach of trust shall not be provable 
in insolvency. 

(5) A person having notice of the presentation of any insolvency peti- 
tion by or against the debtor shall not prove for any debt or liability con- 
tracted by the debtor subsequently to the date of his so having notice. 

(5) Save as provided by sub-sections (J) and (3), all debts and liabili- 
ties, present or future, certain or contingent, to which the debtor is subject 
when he is adjudged an insohent or to which he may become subject before 
his discharge by lea^on ot .my obligation mcuri’cd before the date of such 
adjudication, shall be deemed to he debts provable m insolvency. 

(4) An e'btimatc sli.ill be m.ide by the official assignee of the value of 
any debt or Imbility pio\able as aforesaid which by reason of its being sub- 
ject to any contingency or contingemies, or for any other reason, does not 
bear a certain value : 

Provided that if m his opinion the value of the debt or liability is in- 
capable of being faiily estimated, he shall issue a certificate to that effect, 
and tliereiipon the debt or liability siull be deemed to be a debt not prov- 
able in insolvency 

Explanation — For the purposca of this section “ liability ” includes 
any compensation for work or labour done, any obligation or poNSibility 
of an olfiigatjoii to pay money or monej ’s worth on the breach of any 
eipress or implied covenant, contract, agreement or undertaking, whether 
the breach docs or does not occur, or is or is not likely to occur or 
e.Tjiable of oci lining, before the discharge of the debtor, and generally 
it includes any express or implied engagement, agreement or undertakin*’ 
to pay, or caji.iblc of resulting in the payment of. money or money’s worth, 
whether the payment is, as respects amount, fixed or unliquidated ; as 
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respects time, present or future, certain or dependent on any contingcucy 
or contingencies ; as to mode of valuation, capable of being ascertained by 
fixed rules, or as matter of opinion. 

47, 'Where there have been mutual dealings between an insolvent 
and a creditor proving or claiming to prove a debt under this Act, an 
account hliall be tahen of what h due from the one party to the other 
in respect of such mutual dealings, and the sum due from tlie one party 
shall be set off against any sum due from the other party, and the balance 
of the account, and no more, shall he claimed or paid on either side 
respectively : 

Provided that a person shall not he entitled under this section to 
claim the benefits of any set-off against the property of an insolvent in 
any case where he had at the time of gmng credit to the insolvent notice 
of the presentation of any insolvency petition by or against him. 

48. Wjth respect to the mode of pro%’ing debts, the right of proof by 
scci’red and other creditors, the admission and rejection of proofs, and the 
other matters referred to in the Second Schedule, the rules in that schedule 
shall bo observed. 

49 (1) In llie distribution of the property of the insolvent there shall 
be paid in pnouty to all other debts — 

(a) all debts due to the Crown or to any local authority j 

(b) all salarj’ or wages of any clerk, servant or labourer in respect 

of services rendered to the insolvent during four' months 
before the date of the presentation of the petition, not exceed- 
ing three hundred rupees for each such clerk, and one 
bundled rupees for each such servant or labourer ; and 

(c) rent due to a landlord from the insoh'cnt : provided the amount 

payable under this clause shall not exceed one month’s rent. ^ 

(2) The debts specified in sub-section (i) shall rank equally between 
themselves, and shall be paid in full, unless the property of the insolvent 
is insufficient to meet them, in which case they shall abate in equal pro- 
portions between themselves. 

(5) Subject to the retention of such sums as may be necessary for 
the expenses of administration or otherwise, the debts specified in sub- 
section (f) shall be discharged forthwith in so far as the property of the 
insolvent is sufficient to meet them. 

(■J) In the ease of partners, the partnership property shall he appli- 
cable in the first instance in payment of the partnership debts, and the 
separate property of cacli partner shall be applicable in the first instance in 
payment of hb. separate debts. ‘Where there is a surplus of the separate 
property of the partners, it shall be dealt with as part of the partnership 
property ; and where there is a surplus of the partnership property, it 
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shall be dealt tvith as part of the respecti\e separate property in propor- 
tion to the rights and interests of each partner in the partnership pro- 
perty. I 

(Jj Subject to the provisions of this Act, all debts proved in insol- 
vency shall be paid rateably according to the amounts of such debts res- 
pectively and without any preference. 

(6) Where there is any surplus after payment of the foregoing debts, 
it shall be applied in payment of interest from the date on which the 
debtor U adjudged an insolvent at the rate of six per centum per annum 
on all debts proved lu the insolvency 

50. Alter an order of adjudication has been made no distress for 
rent duo bcfoi e such order shall be made upon the goods or effects of the dii»S)n. ‘ 
insolvent, unless the order be annulled, but the landlord or party to whom 
the rent maj be due shall be entitled to prove m respect of such rent 


Propel ly availalle for payment of debts. 

51 The msohency of a debtor, whether the same takes place on the Relation o/ 
debtor’s own petition or upon that of a creditor or creditors, shall be 
deemed to have relation back to and to commence at— 


(a) the time of the commission of the act of insohency on which an 
order of adjudication is made against him, or 
(h) if the insolvent is proved to have committed more acts of 
insolvency than one, the time of the first of the acts of 
bisolvoiicy proved to have been committed by the insolvent 
vitliin tiiiee months next preceding tlie date of the pre.--ciit- 
ation of the insolvency petition 

rrovio'ed that no insolvency petition or order of adjudication shall 
be rendered invalid by reason of any act of insolvency committed anterior 
to the debt of the petitioning creditor 

52 (i) The property of the insolvent divisible amongst his creditors, Description 
and in tins Al-i referred to as the property of the insolvent, shall not vent’s 
comprise the following particulars, namely • — property 

diruiblo 

(a) property held by the insolvent on trust for any other person ; *monjst 
(hj the tools (if any) of his trade and the necessary wearing “cditon. 
apparel, bedding, cooking vessels, and furniture of himself. 

Ills wife and children, to a value, inclusive of tools and 
apparel and other necessaries as aforesaid, not exceeding 
three hundred rupees in the whole. 

(2) Subject as aforesaid, the property of the insolvent shall comprise 
the following p.nrticulars, namelj- . — 

(a) all such property as may belong to or be vested in the insolvert 
at tJie commencemenl of the insolv’ency or may be acquired 
by or devolve on him before his discharge ; 

c2 


litSKO 
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(6) the capacity to exercise and to taice proceedings for exerci«iug 
all snch powers in or o'er or in respect of property as mi^ht 
have been exercised by the insolvent for his own benefit at 
the cominencenient of bis insnlrency or before his discharge ; 
and 

(e) all goods being at the comniencenjent of the insohTDey in the 
possession, order or disposition of the insolvent, in his trade 
or business by the consent and permission of the true owner 
Under such circumstances that he is the reputed owner there- 
of : 


Provided that things in action other than debts due or growing due 
to the insolvent in the course of his trade or husines-s shall not be deemed 
goods within the meaning of clan'e (e) ; 

Pro'ided also that the true owner of any good.s which have become 
diviaible amcing the creditors of the insolvent under the provisions of 
clau'C (c) may prove for the value of vuch goods. 


Kcstrictioa 
of nclits of 
enditOE 
osdff 
esecBtioa. 


Duties of 

Court 

ciecotisg 

decree sa to 

proper^ 

Ukeaia 

ereentioa- 


AvoidaBce 
of Toluatary 


E^ect of insolfcney on entecoPni trjr^'ieiions. 

53 (J) Wiere execution of a decree has issued against the property 
of a debtor, no person shall be entitled to the benefit of the execution 
against the official assignee, except m respect of assets realized in the 
course of me execution by sale or othemi'c before the date of the order 
of adjudication and before he had notice of the presentation of any insol- 
veney petiliou by or against the debtor. 

(5) Nothing in this section shall affect the right of a secured creditor 
in respect of property against which a decree is executed. 

(5) A person who in good faith purchases the property of a debtor 
under a sale in execntion shall in all cases acquire a good title to it against 
the official assignee. 

54. WLcrc execntion of a decree has issued against any property of a 
debtor which is saleable in execution, and before the sale thereof notice 
is given to the Court executing the decree that an order of adjudication 
has been made against the debtor, the Court shall, on application, direct 
the property, if in the po^e^ion of the Court, to be delivered to the 
official assignee, hut the costs of the execution shall be a first charge on the 
property so delivered, and the officml assignee may sell the property or an 
adequate part thereof for the purpose of satisfying th'* charge. 

55. Any tinnsfcr of property, not being a transfer made before and 
in consideratioir of marriage, or made in favour of a purchaser or incum- 
brancer in good faith and for v^uable con-'ideration. shall, if the tran*:- 
feror is adjudged insolvent witMn two years after the date of the transfer, 
be void against the official assignee. 



1909 : Act m.] P> csiHencyriowns Imolvcney. 

(Part III. — AdHu'ms/rBfwn of Property.) 


493 


66 (1) Every transfer of property, every payment made, everj’ Aroidanco 
obligation incurred, and every judicial proceeding taken or suffered by ptpi^ference 
any person unable to pay his debts as they become due from his own cases 
money in favour of any creditor, with a view’ of giving that creditor a 
preference over the other creditors, shall, if such person is adjudged insol- 
vent on a petition presented within three months after the date thereof, 
be deemed fraudulent and void as against the official assignee. 

(.3) This section shall not affect the rights of any person making title 
in good faith and for valuable consideration through or under a creditor 
of the insolvent. 

67. Subject to the foregoing provisions with respect to the effect of Protection 
in^obency ou an e.vecutiou and with respect to the avoidance of certain 
transfers and preferences, nothing in this Act shall invalidate in tlic ca^c 
of an insolvency — 

(a) any payment by the insolvent to any of his creditors ; 

(b) any payment or delivery to the insolvent , 

(c) any transfer by the insolvent for valuable consideration ; or 

(cZ) any contract or dealing by or with the insolvent for valuable 

consideration : 

Providfd that any such transaction takes place before the date of 
the order of adjudication and that the person with whom such transac- 
tion takes place lia-s not at the time notice of the presentation of any insol- 
vency petition by or against the debtor 

Pcali.a/ion of propc*'ty 

58. (1) Tile official assignee shall, as soon as may be take possession posae«a)on 
of the deeds, books and documents of the insolvent and all other parts of of property 
his property capable of manual deliverj- 

(3) Tbc official assignee shall, in relation to and for tJie purpose of 
aequiiing oi retaining possession of the property of the insohent, be ui 
the same position as if he were a receiver of the property appointed under 
the Code of Civil Procedure, 1903, and the Court may on his appheation 
enforce sucl. acquisition or retention accordingly*. 

(3) Wbcie any part of the property of the insolvent consKts of stij(k 
shaics in ships, shares, or any other property transferable m the books of 
any company, office or per-son, the official assignee may exercise the right 
to transfer the property to the same extent as the insohent might have 
exercised it, if lie liad not become insolvent. 

( J) \\litTe any part of the property of the insolvent consists of thincs 
in action, such thinirs sii.ill be deemed to have been duly transferred to 
the official assignee. 
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(5) Ary treasurer or otlier officer, or nny banker, attorney or agent 
of an insolvent, shall pay and delher to the official assignee all money and 
securities in his possession or power as such officer, banker, attorney or 
agent, Tvhieh he is not by law entitled to retain as against the insolvent or 
the official a*^«ignec. If he fails so to do, he shall he guilty of a contempt 
of Court, and shall be punishable accordingly on the application of the 
official assignee 

59 (1) The Court may grant a warrant to any prescribed officer of 
the Court or any police-officer above the rank of a constable to seize any 
part of the property of an insolvent in the custody or possession of the 
insclvent or of any other person, and with a view to such seizure to break 
open any house, building or room of the insnUent where the insolvent is 
supposed to he, or any building or receptacle of the insolvent where any 
of his property is supposed to be. 

(2) "Where the Court is satisfied that there is reason to believe that 
property of the insolvent is concealed in a house or place not belonging 
to him, the Court may, if it tliinlcs fit, grant a search-warrant to any such 
officer as aforesaid who may execute it according to its tenor. 

60. (I) Wlicre an insolvent is an officer of the Army or Nasy or of 
*[the Royal Indian Navy], or an officer or clerk or otherwise employed or 
engaged in the civil service of the Crown, the official assignee shall receive 
for distribution amongst the creditors so much of the insolvent’s pay or 
salary liable to attachment in execution of a decree as the Court may direct. 

(2) Where an insolvent is in the receipt of a salary or income other 
than as aforesaid, the Court may, at any time after adjudication and from 
time to time, make such order as it thinks just for the payment to the 
official assignee, for distribution among the creditors of so much of such 
salary or income as may be liable to attachment in execution of a decree, 
or of any portion thereof. 

^61. The property of the insolvent shall pass from official assignee 
to official assignee, and shall vest in the official assignee for the time being 
during his continuance in office, without any transfer whatever. 

62. (J) Where any part of the property of an insolvent consists of 
land of any tenure burdened with onerous covenants, of shares or stocks 
in companies, of unprofitable contracts, or of any otlier property that is 
unsaleable, or not readily saleable, by reason of its binding tbe possessor 
tbercof to the performance of any onerous act or to the payment of anj* 
sum of money, the official assignee may, notwithstanding that he may have 

1 Sobs hj the A. O. for “ Ills IL-ijestT's Itojal Incliaii Marine Seivico ”. 

2 la tie application of the Art to Bombav and Karachi, this section has been 
repealed : tee the Presidency-towns Insolvency (Boin Amendniciit) Act, 1333 (Bom 
20 of 1033), 8. 11 and Sch I, as amended br the Karachi Insolyency Law A mendme nt 
Act, 1035 (Bom. 3 of 1935), s. 2 : Bom. Cov^ 
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endeavoured to sell or have tahen possession of the property, or exercised 
any act of ownership in relation tliereto, but subject always to the provi 
sions hereinafter contained in tliat behalf, by writing signed by him, at 
any time within twelve months after the insolvent has been adjudged in- 
solvent, disclaim the property : 

Provided that, where any such property has not come to the know- 
ledge of the official assignee within one month after such adjudication as 
afoiesaid, he may disclaim the property at any time within tw’elv’e months 
after he has first become aware thereof 

(2) The disclaimer shall operate to determine, as from the date 
thereof, the <ights, interest and liabilities of the insolvent and his properly 
in or in respect of the property disclaimed, and shall also discharge the 
official assignee from all personal liability m respect of the property dis- 
claimed as from the date when the property vested in him, but shall not, 
except bo lor as is necessary for the purpose of releasing the insolvent and 
his property and the official assignee from liability, affect the rights or 
liabilities of any other person. 

63. Subject always to such rules as may be made in this behalf, Duel&fmer 
the official assignee shall not be entitled to disclaim any leasehold interest 
without the lease of the Court ; and the Court may, before or on granting 
such leave, require such notices to be given to persons interested, and im- 
pose such terms as a condition of granting leave, and make such orders 
with respect to fixtures tenant’s improvements and other matters arising 
out of the tenancy, as the Court thinks just 

64 Thfc official assignee shall not he entitled to disclaim any pro- Power to 
pertj in j/Uvsnance of section 62 in any case where an application m 
writiiig has bten made to the official assignee by any person interested »fsieneo 
in the property requiring him to decide wliether he will disclaim, and 

the official asMgnee has for a period of twenty-eight days after the receipt 
of the application, or such extended period as may be afiowccl by the 
Court, declined or neglected to give notice that he disclaims the property , 
and in the case of a contract, if the official assignee, after such application 
as aforesaid, docs not within the said period or extended period di'claim 
the contract, lie shall be deemed to have adopted it. 

65 The Court may, on the application of any person who ls. as Power for 
against the official assignee, entitled to the benefit or subject to the burden 

of a contract made with the insolvent, make an order rescinding the con- contract, 
tract on such terras as to pajTnent bj or to either party of damages for the 
non-perfornianec of the contract, or otherwise, as to the Court may seem 
equitable, and any damages payable under the order to any such person 
may be proved by him ns a debt under the insolvency. 
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06 (1) The Court may, on the application of any person either 
claiming any interest in any disclaimed propertj’, or under any liability 
not discharged by this Act in respect of any disclaimed propeity, and on 
hearing such persons as it thinks fit, make an order for the vesting of the 
property in or delivciy thereof to any person entitled thereto, or to whom 
it may seem ,iust that the .same should be delivered by way of compensation 
for .such liability as aforesaid, or a trustee for him, and on such terms as 
the Court thinlvs just ; and on any such vesting order being made, the pro- 
perty comprised therein shall vest accordingly in the person therein named 
in that behalf without any transfer for the purpose : 

Provided always, that, uhere the property disclaimed Is of a leasehold 
nature, the Court shall not make a vesting order in favour of any person 
claiming under the insolvent, whether as nndor-lessee or as* mortgagee 
except upon the terms of raalnng such person subject to the same liabilities 
and obligations as the insolvent was subject to under the lease in respect 
of the property at the date when the insolvency petition was filed, and 
any underkssee or mortgagee declining to accept a vesting order upon 
such terras shall be excluded from all interest in and security upon the 
property, and if there is no person claiming under the insolvent who is 
willing to accept an order upon such terms, the Court shall have power to 
vest the jnsolvent’s interest in the property in any person liable either 
personally or in a representative character, and either alone or jointly 
with the insolvent, to perform the lessee’s covenants in sueix lease, freed and 
discharged from all estates, incumbrances and interests created therein by 
the insolvent. 

(5) The Court may, if it thinlcs fit, modify the terms prescribed by 
the foregoing proviso so as to make a person in whose behalf the vesting 
order may be made subject only to the same liabilities and obligations 
as if the lease had been assigned to him at the date when the insolvency 
petition was filed, and (if the case so requires) as if the lease had compris- 
ed only the property comprised in the vesting order 

67. Any person injured by the operation of a disclaimer under the 
foregoing pio^nsions shall be deemed to be a creditor of the insolvent to 
the amount of injurj', and may accordingly prove the same as a debt under 
the insolvency. 

68. (J) Subject to the provisions of this Act, the oflScial assignee 
shall, with all convenient speed, realize the property of the insolvent, and 
for that purpose may — 

(а) sell all or any part of the property of the insolvent ; 

(б) give receipts for any money received by him ; 

and may, by leave of the Court, do all or any of the following things, 
namely : — 

(c) carry on the business of the insolvent so far as may be necessary 
for the beneficial winding up of the same ; 
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(d) institute, defend or continue any suit or other legal proceeding 
relating to the propertj' of the insohent ; 

(c) employ a legal practitioner or other agent to take any proceed- 
ings or do any bHSines.s which maj' be sanctioned by the 
Court ; 

(/) accept as the consideration for the sale of any property of the 
insolvent a sum of money payable at a future time or fully 
paid shares, debentures or debenture stock in any limited 
companj’ subject to Mich stipulations as to security and other- 
wise as the Court thinks fit , 

(g) Mortgage or pledge any part of the property of the insolvent for 

the purpose of raising money for the payment of his debts 
or for the purjiose of carrying on the business ; 

(h) refer any dispute to arbitration, and compromise all debts, 

claims and liabilities on such terms as may be agreed upon , 

(i) divide in its existing form amongst the creditors, according to 

its estimated value, any property wlucb, from its peculiar 
nature or other special circumstances, cannot readily or ad- 
vantageously be sold 

*(.5) The official assignee shall account to the Court and pay over all 
monies and deal with all securities in such manner as is prescribed or ns 
the Court directs 


DtstrthuUon of property 

69 (1) The official assignee shall with all convenient speed, declare Dochration 
and distribute dividends amongst the creditors who have proved their 

debts dividends. 

(3) The first dividend (if any) shall he declared and be distributed 
within -[one year] after the adjudication, unless the official assignee 
satisfies the Court that there is .siiflicient reason for postponing the decla- 
lat'nii to a later date 

(^) Subsequent dividends shall, in the absence of sufficient reason to 
the coiitrarj, be declared and he payable at intervals of not more than 
sl^ mouths 

li) Before declaring a dividend, the oflieial avsignoe ^hall cau-e nnti c 
of Ills inteniioii to do so to be published in the prescribed nnimer and 
sliall also send reasonable notice thereof to each creditor Tientioned in tli» 
insolvent’s schedule who has not proved his debt 

1 In Ihe ippliovtion nf f!ic \ct to Bombiy and Kararbi, fhH sub-seftion has been 
repealed fer the rre<!ideni\ tokens Insoheney (Bt'in Amealmentt Ac’, 1033 (Bora 
20 of 1933), s 11 and Peh I, as amended b> the Karach] lasolvencr Law Amendment 
Act, 1035 (Bom 3 of l‘'35V, 9 . 2 Bom Code 

2 Subs by ilio Bresideney towns Insolvency (Amendment) Act, 1029 (3 of 1029) 

B. 2, for ‘ ‘ six months ", 
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(5) When the ofSeial asa^nee has declared a dividend, he shall send 
to each creditor 'who has proved a notice showing the amount of the 
dividend, and when and how it is payable, and, if required by any creditor 
a statement in the prcseribed form as to the particulars of the estate. 

70 Where one partner in a firm is adjudged insolvent, a creditor to 
whom the ii„«olvcnt is indebted jointly with the other partners in the 
firm or any of tliem shall not receive any dividend out of the separate 
property of the insolvent until all the separate creditors have received the 
full amount of their respective debts. 

71. (J) In the calculation and distribution of dividends, the official 
assiguee bhall ictain in his hands sufficient assets to meet — 

(c) debts provable in insolvency and appearing from the insolvent 's 
statements or othcr%vise to be clue to persons resident in 
places so distant that in the ordinary course of communica- 
tion they have not bad sufficient time to tender their proofs ; 

(b) debts provable iu insolvency the subject of claims not yet deter- 

mined ; 

(c) disputed proofs or claims ; and 

(d) the expenses necessary for the administration of the estate or 

otherwise. 

(5) Subject to the provisions of sub-section (1), all money in hand 
shall be distributed as dividends. 

72. Any creditor ■who has not proved his debt before the declaration 
of any dividend or dnidends shall be entitled to be paid out of any money 
for the time being in the hands of the official assignee any dividend or 
dividends which he may have failed to receive, before that money is applied 
to the payment of any future dividend or dividend.*?, but he shall not he 
entitled to disturb the distribution of any dividend declared before his 
debt was proA ed by reason that lie has not participated therein 

73. (J) When the official assignee has realized all the property of 
the insolvent, cr so much thereof as can, m his opinion, be realized without 
needlessly jirotracting the proceedings in insolvency, lie shall, witJi the 
leave of the Court, declare a final dividend ; but, before so doing, he shall 
give notice lU manner prescrihed to the peisons -whose claims to be creditors 
have been notified to him but not proved that, if they do not prove their 
claims, to the satisfaction of the Court, withm the time limited by the 
notice, he will proceed to make a final dividend without regard to their 
claims 

( 5 ) After the expiration of tlie time so limited, or, if the Court on 
appHcatiou by auy sucb claimant grants him further time for establish- 
ing his claim, then on the expiration of that further time, the property of 
the jnsoi^ent shall he divided among the creditors who have proved their 
debts, without regard to the claims of any other persons. 



1909 : Act III.] Presidency-ioicns Insolvency. 499 

{Part III. — Administration of Property. Part TV. — Official Assignees.) 

’74. Xo pint for a (li\’i(lend shall lie against the official assignee, but, 
nhere the official assignee refnses to pay any dividend, the Court may, 
on the application of the creditor who is aggrieved by such refusal, order 
him to pay it, and also to pay out of his own money interest thereon at 
such rate as may be prescribed for the time that it is withheld, and the 
costs of the application 

75. (!) Subject to such conditions and limitations as may be pres- 
cribed, the official assignee may appoint the msoUent himself to superin- 
tend tho management of the property of the insolvent or of any part 
thereof, or to carry on the trade {if any) of the insolvent, for the benefit 
of his creditors, and in any other respect to aid in administering the 
property m such manner and on such terms as the official assignee may 
dirret 

(2) Subject os aforesaid, the Court may, from time to time, mabe 
such allowance as it thinks oust to the insolvent out of Ins property, for 
the support of the insolvent and his family, or in consideration of liis 
Rcrvices, if be is engaged in winding up his estate, but any such allowance 
may at any time be varied or determined by the Court 

70 The insolvent shall be entitled to any surplus remaining after 
payment in full of his creditors, with interest, as provided by this Act 
and of the expenses of the proceedings taken thereunder 


PABT IV. 

Ofhcial Assionhes 


77 ‘{{1) (a) The Chief Justice of the Iliph Court at IMadras 
may from time to time appoint substantively or temporarily such person n-^ 
he thinks fit to the office of official assignee of insolvents’ estates and such 
person or persons as he thinks fit to the office of the deputy official assipmec 
for the j>aid Court and nay, with the concurrence of a majority of tlic 
other Judges of the Court, remove the person for the time being holding 
any of the said loffic&s for any cause appearing to the Court sufficient 
ib) The Provincial Government of Bengal shall, after coosultatun 
with, and with the concurrence of the Chief Jastice of the High Court at 
f^alcutta, appoint substautiiely or temporarily a person to the office of 
official assignee of insoh ent-»’ estates foi the said Court and may after the 


1 S 71 lias been amended in its apjilieafion to Bombaj and Karaebi br the 
Presideney towns Insolvcnej (Bomtay Auendment) Act, 1033 (Dorn 20 of 1933), a 2 
a-s amended bj tlie Karaelii Insolvency Amendment Act, 1935 (Com. 3 of 1035)’ 


Pubs by Uu* A O for tbe onjnnal anb seefion (II In its arpl cation |o 
Calcutfi. a ,7 had been p-evionsly amended by tbe Presidcnev towns In-olre-ev 
(Dens-it Amendment) Act, 193<5 (Ben IS of 1936). a 3, wbieb. inter aha, tad aubsti 
tuted a difrerent subsection (1) i aee Ren. Code That subsection was practieaUy the 
same as cl. (b) of the present subsection ^ 
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like consultatioB and with the like concurrence, appoint suhstantivelj" or 
lunpni'frily a person or persons to the office of tlie deputy official assignee 
for the said Com*t. 


(c) For the High Court at Bombay, the Provincial Gorcrnnient of 
Bombay, and for the Court of the Judicial Commiv>ioner of Sind, the 
Provincial Government of Sind, may from time to time appoint substan- 
tively or temporarily such person as the Provuncial Government thinks fit 
lo the office of official assignee of insolvents’ estates and such person or 
persons as tlie Provincial Government thinks fit to the office of the deputy 
official assignee.] 

Subject to rules made under section 112,- the deputy official 
assignee shall have all the powers and shall disclurge all the duties and 
in exercise of such powers and in the discharge of such duties shall be sub- 
ject to all the liabilities of the official asxignce under tins Act.] 

(5) Every official assignee *[and every deputy official assignee] shall 
give such security and shall be subject to such rules and shall act in such 
manner as may be prescribed. 

®(5) Nofwithstanding anything in sub.section (J), the persons sub- 
stantively or temporarily holding the office of official assignee immediate- 
ly before the coraraencement of this Act in the Courts for the relief of 
Insolvent Debtors at Calcutta, iladras and Bombay resi)ectivcly under 
the ^Indian Insolvencv Act, 1848, 6* • • shall, without further ii 4 

appointment for that purpose, become the official assignees, sub^tautive or^“*** 
temporarj*, as the case may be, under tins Act in the High Courts at Fort 
■William, Madras and Bombay «* • • respectively.’ 

AdmiBisfer official assignee may, for the purpose of affidavits verifying 

oath. proofs, petitions or other proceedings under this Act, administer oaths. 

duties of an official assignee sh.all have relation to the 
SolTenfs conduct of the iiLSolvent as well as to the administration of his estate, 
condoet. particular it shall be the duly of the official assignee — 

(o) to investigate the conduct of the insolvent and to report to the 
Court upon any application for discharge, staling whether 
there is reason to believe that the insolvent has committed 


1 Ins. by tho Insolvency Law (Amendment) Aet, 1930 (10 of 1930), s. 4. 

2 In C:dcutta read “ 112.V ” for “ 112 " s tee thi« Presidency-towns Insolvency 
(Ben. Amcudaient) Act, 1936 (Ben. 19 of 1936), s 3 (l»^ 

3 This subsection has been replaced by another in Gitcutfa : «fe s 3 (c). 

* Kcp. by this Aet. 

B The ivords “ .Tnd in the Chief Gonrt of Lower Buraw nnder that Act aa applied • 
bj the I.ower Burma Courts Act, 1900 ” rep. by the A. O. 

B The words '• nnd in tlw Clucf Court of Lower Bnrnm ” rep by the A. O. 

" For s 77A, ms for B-imb-iy and Karaebj by the Presidency tovrns Insolvency 
(Bom. Amendment) Act," 1933 (bW. 20 of 1933), 8. 3, as amended by the Karachi 
Insolvency Amendment Act, 1333 (Bom. 3 of 1935), s. 2, making the official assignee 
a corporation solo tee Bom. Code. 
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any act wliiob constitutes an offence under this Act or under 
^eetions 421 to 424 of the Indian Penal Code in connection 
with his msoheney or which -would justify the Court in 
refusing, suspending or qualifying an order for his dis- 
charge ; 

(h) to make such other reports concerning the conduct of the 
insolvent as the Court may direct or as may be prescribed ; 
and 

(c) to take such part and give such assistance m relation to the 
prosecution of any Jiauduleiit insolvent as the Court may 
diiect or as may he prescribed 

80 The official assignee shall, wlienevei required by any creditor Puty 
so to do and on payment by the cieditor of the jirescnbed fee, furnish 
and send to the creditor by post a li-»t of tlic creditors showing m the list creditors, 
the amount of the debt due to each of tlic creditors. 

^81, (1) Such remuneration shall be paid to the official assignee as nemusers* 
may be prescribed 

(ill No remuneration whatever beyond that referred to in sub-secUou 
{1 ) shall be received by an official assignee as such 

-82. The Court shall call the official assignee to account for any lIideaMnw. 
nn'‘£easauce, neglect or oiiiwsion whu-h may appear in his account or 
otherwise, and may require the official assignee to make good anj* lo*s 
which the estate of the insolvent iua\ have sustained bj reason of the 
misfeasance, neglect or omission * 

-83 The official assignee nia> sue and be sued by the name of “ the Nameumler 
official assignee of the propeily of , an insoheni,” inserting the 

name of the insolvent, and by that name may hold propcrlv of every 
description, make contracts, enter into any engagements binding on 
liim&elf and his successors in office, and do all other acts necessary or 
expedient to be done in the execution of his office. 

’84 If nil order t»i ailjudicalion is made auaiiut an official assi^uiee, Office 
he shall thereby vacate the office of official assignee ‘ 


1 Tor sa 81, SIA ami SIB sub< for the original S 8J, for ts 82 (5) and (S), 
S2 V, 8JB .111(1 X20 ina. -ifter s '•2. nnumlHTrtl ^ sj {1 1 , and for s SJ \ ms. after 
s 81, l>% flic rrcsidcnej towns InsolrcntT (Ben .Vmendment) Act, 1W6 (Bea. IS ©f 
1*130). 4 to ”, in the arrlirUion of the Act to Cilcutta, ttt Ben Code. 

- Tor ss S2 and S3 sabs for the orismal sections, in the oi»pheatien of the 
,\ct to Ilombij .and K.iraehi, by the Presidency towns Insolrency {BombaT Amend 
ment) Act, IWV (Bom 20 of 1933), s 4, as amended by the Karachi InsolrencT Law 
.Vinnidmcut Aft, i033 (Bom 3 of 1D33), s 2, see Bom Code 

S In the arplication of the Act to Bombn and Karachi, this section has been rep. 
by 8 11, tbid. 
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Discretion- 85. {!) Subject to the provisions of this Act and to the directions 

a^TOnt^i Court, the official assignee sliall, in the administration of the 

thereof. property of the insolvent and in the distribution thereof amongst lus 
creditors, have regard to any resolution that may be passed by the creditors 
at a meeting. 

(2) The official assignee may, from time to time, summon meetings 
of the Lreditors for the purpose of ascertaining their wishes, and it shall 
be his duty to summon meetings at such times as the creditors, by resolu- 
tion at any meeting, or the Court may direct, or whenever requested 
in writing to do so by one-fourth in value of the creditors who have 
proved. 

(3) The official assignee may apply lo the Court for directions in re- 
lation to any particular matter arising under the solvency. 

(4) Subject to the provisions of this Act, the official assignee shall 
use his own discretion in the management of the estate and its distribu- 
tion among the creditors. 

86. If the insolvent or any of the creditors or any other person is 
aggi'ioved by any act or decision of the official assignee, he may appeal 
to the Court, and the Court may confirm, reverse or modify the act or 
decision complained of, and make such order as it thinks just. 

Coatrol of 87. (J' Tf any official assignee does rot faithfully perform his duties 

Court- and duly observe all the requirements imposed on him by any enactment, 
rules or otherwise, with respect to the performance of his duties, or 
if any complaint is made to the Court by any creditor in regard thereto, 
the Court shall enquire into the matter and take such action thereon as 
may be deemed espedient, 

(2) The Court may at any time require any official assignee to 
answer any enquiry made by it in relation to any insolrencT in which he 
is engaged, and may esamine him or any other person on oath concern- 
ing the insolvency. 

1(3) The Court may also direct an investigation to be made of the 
books and vouchers of the official assignee. 


PART V. 

CoilSflTTEE or iKSTECmo:?. 

Committee 88. The Court may, if it so thinks fit, authorize the creditors who 

of ittspec- proved to appoint from among the creditors or holders of general 

proxies or general powers-of-attomey from such creditors, a committee 

1 In the application of the Act to BombaT and Karachi, this enb-section has been 
repealed : $ee the Presidener towns liiaolrcaey (Bom. Amendment) Act, 1D33 (Bom- 
20 of 1933), 8. 11 and Seh. t, as amended bj the Karachi Insolrencj Law Amendment 
Act, 1935 (Bom- 3 of 1935), i. 2. 
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of inspection for the purpose of superintending the administration of the 
insolvent’s property by the official assignee . 

Provided that a creditor, who is appointed a member of a committee 
of inspection, shall not be qualified to act until he has proved 

89. 1 he committee shall have such powers of control over the pro- Control of 
ceedmgs of the official assignee as may he prescribed. 

tion over 

• . . ofEcul 

aaasgnee. 

PAHT VI 

PROCEDIUIE 


00. U) In jiroceedmgs under this Act the Court shall have the like Powers of 
powers and follow the like procedure as it has and follows m the exercise 
of its oidinary original civil jurisdiction : 

Provided that nothing in this sub-section shall in any way limit the 
jurisdiction conferred on the Court under this Act. 

(2) Subject to the provisions of this Act and rules, the costs of and 
incidental to any proceeding m the Court shall be in the discretion of the 
Court. 

(5) The Court may at any time adjourn any proceedings before it 
upon such terms, if any, as it thinks fit to impose. 

(4) The Court may at auy time amend any written process or pro- 
ceeding under this Act upon such terms, if any, as it thinks fit to impoao. 

(J) 'Where by this Act or by rules the time for aomg any act or 
tiling is limited, the Court may extend the time cither before or after the 
expuation thereof, upon such terms, if any, as the Court thinks fit to 
iraposc 

(ff) Subject to rules, the Court may m any matter lake the whole or 
any part of the evidence either viva voce or by interrogatories, or upon 
affidavit, or by commission. 

(7) For the purpose of approving a composition or scheme by joint 
debtors the Court may, if it thinks fit, and on the report of the official 
assignee that it is expedient so to do, dispense with the public examina- 
tion of one of the joint debtors if he is unatoidahly prevented from 
attending the examination by illness or absence abroad. 

(S) For the purposes of this Act the ‘(Court of the Judicial Com- 
missioner of Sind] shall hate all the powers to punish for contempt 
of Court which are possessed by the Ilijih Courts of Judicature at Fort 
William, Madras and Bombay respectively 

i Subs bj the iQsolvency (ATaendineitt) Aet, 1926 ^9 of 1926), «. 8 lor ** Chief 
Court of liOwet Burma ”, ' 



Consolida- 
tion of 
petitions 


Power to 
ctange 
ramago of 
petition 


Contmuatiee 
of proceed- 
ings on 
death of 
debtor. 
Power to 
«Uy pro- 
ceedings 


Po«« to 
present peti- 
tion against 
a partner. 


Power to 
dismiss peti- 
tion against 
some respon- 
dents ODiy. 


Separate 

insolvency 

petitions 

against 

partners 


Suits by- 
official as- 
signee and 
insolvent's 
partners. 


Presideney-iowns Insolvency. [1909 ; Act m. 

(Part VI . — ^Proccditre.) 

91. W here two or more insolrency petitions are presented against 
the same debtor or against joint debtors, or where joint debtors file 
sepatate petitions, the Court may consolidate the proceedings or au\ 
of them on such terms as the Court thinks fit. 

92. ^Micre the petitioner does not proceed with due diJigence on his 
petition, the Court may substitute as petitioner any other creditor to 
whom the debtor ls indebted in the amount recjuired by this Act in the 
case of a petitioning creditor. 

93. If a debtor by or against whom an insolvency petition has been 
presented dies, the proceedings in the matter shall, unless the Court 
otherwi&e orders, be continued as if he were alive. 

94 The Court may, at auy time, for sufficient reason, make an order 
staying the proceedings under an insolvency petition, either altogellicr 
or for a limited time, on such terms and subject to such conditions as 
the Court thinks just. 

95. Any creditor whose debt is sufficient to entitle him to present 
an insolvency petition against all the partner-s in a firnt may present a 
petition j.'»amst auy one or more partners in the firm without including 
the others 

96 ^Vhe^e there are more respondents than one to a petition, the 
Coun may dismiss the petition as to one or more cf them without pre- 
judice to the effect of the petition as against the other or others of 
them. 

97. 'Wliere an oitler of adjudication has been made on an insolvency 
petition against or by one partner ui a firm, any other insolvency petition 
against or by a partner in the same firm shall be presented in or trans- 
ferred to the Court Jn -nhicli the first-mentioned petition is in course of 
prosecution ; and such Court may give such directions for consolidating 
the proceedings under the petitions as it thinks j'ust. 

98. (J) ‘Where a partner m a firm is adjudged insolvent, the Court 
may authorize the official assignee to continue or commence and cany on 
any suit or other proceeding in his name and that of the insohent’s 
partner ; and any release by the partner of the debt or demand to -nhich 
tJie pioceeding relates shall be void 

(5) Where application for authority to continue or commence any suit 
or any other proceeding has been made under sub-seetion (J), notice of 
the application shall be given to the insolvent’s partner, and he may show 
cause against it, and on his application the Court may, if it thinks fit, 
direct that he shall receive bis proper share of the proceeds of the pro- 
ceeding, and i£ be does not claim auy benefit therefrom be shall be in- 
demnified against costs in respect thereof as the Court directs. 
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99. (J) Any two or more persons, being partners, or any person Proceedmgs 
carrying on business under a partnership name, may take proceedings or 
be proceeded against under this Act in the name of tiie firm : 

Provided that in that ea.se the Court may, on application by any per- 
son interested, order the names of the jiersons who arc partners in the 
firm, or the name of the person carrying on business under a partnership 
name, to be disclosed in such manner and verified on oath or otherwise, 
as the Court may direct. 

(5) In the case of a firm in which one partner is an infant, an adjudi 
cation order may be made against the film other than the infant partner 

100 (J) A warrant of arrest issued by the Court may be executed Warrants of 
m the same manner and subject to the same conditions as a warrant o{ 
uricst issued under the Code of Criminal Procedure, 1893, may be execut- 
ed 

(5) A warrant to seize any pait of the property of an insolvent, issued 
by the Court under section 59, sub-section (i), shall be in the form pies- 
cribed, and sections 77 (,S), 79, 62. 83. 84 and 102 of the said Code sliall, 
so far as may be, apply to tbe execution of such warrant 

(5) A search-warrant issued by the Court under section 50, sub- 
section (2), may be executed in the same manner and subject io the same 
conditions as a search-warrant for property supposed to be stolen may be 
executed under the said Code 


PART VII 
Limitation. 

101 The period of limitation for an appeal from any act or decision Lunitatioa 
of the ofllcial assignee, or from an order made by an officer of the Court 
empowered under section G, shall be twenty daj-s from the date of such 
act, decision or order, as the case may be. 


PART VIII. 

Penalties. 

102. An undischarged insolvent obtaining credit to the extent of Undwcharg. 
fifty rupees or upwards from any person without informing such person 

that he is an undischarged insohent shall, on conviction by a Jlagistrate cndit *' 
be punishable with imprisonment for a term which may extend to six 
months, or with fine, or with both 

103. Any person adjudged insolvent who— Pamihjatnt 

(o) fraudulently with the intent to conceal the state of his affairs for^eertlto* 

or to defeat the objects of this Act, — offnjw^ 


Ji43BO 
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(t) has destroyed or otherwise wilfully prevented or pur- 
posely %vithlield the production of any book, paper or 
writing relating to such of his affairs as are subject to 
investigation under this Act, or 
(n) has kept or caused to be kept false books, or 
(til) has made false entries in or withheld entries from, or 
wilfully altered or falsified, any book, paper or writing 
relating to such of his affairs as are subject to investisa* 
tion under this Act, or 

(J) fraudulently with intent to diminish the sum to be divided 
amongst his creditors or of giving an undue preference to any 
of the said creditors,— 

C») has discharged or concealed any debt due to or from him, 
or 

(ti) has made away with, charged, mortgaged or concealed any 
part of his property of what kind soever, 
shall on conviction be punishable with imprisonment for a term which 
may extend to two years 

*(103A, (i) "Where a debtor U adjudged or readjudged insolvent 
iDMirmt. under this Act, he shall, subject to the provisions of this section, be dis- 
qualified from — 

(n) being appointed or acting as a Magistrate ; 

(?>) being elected to any ofiBce of any local authority where t?ic 
appointment to such oflSce is by election, or holding or exer- 
cising any such office to which no salary is attached ; and 
(c) being elected or sitting or voting as a member of any local 
authority. 

(5) The disqualifications which an insolvent is subject to under this 
section shall he removed, and shall cease if — 

(o) the order of adjudication is annulled under sub-section (J) of 

section 21, or 

(b) he obtains from the Court an order of discharge, whether abso- 
lute or conditional, with a certificate that his insolvency was 
caused by misfortune without any misconduct on his part. 

(5) The Court may grant or refuse such certificate as it thinlcs 
fit.] 

t S. 103A ins. by tbe PreaWeii^-towns Insolvency (Amendment) Act, 1920 tH 
of ZSSO). B. 2. 
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^[104. (1) Where the Court is satisfied, after such preliminarj' in- Proeoluro 
quiry, if any, as it thinks necessary, that there is ground for inquiring ^der*^** 
into nnv offence referred to in section 103 and appearmg to hove been sertfon lOi. 
committed by the insolvent, the Court may record a finding to that effect 
and make a complaint of the offence in writing to a Presidency ilagislrate 
or a Magistrate of the first class having jurisdiction, and such Magistrate 
shall deal with such complaint in the manner laid down in the Code of 
7 of iflt)?. Criminal Procedure, 1898. 

(2) .i\ny complaint made by the Court under sub-section (7) may be 
signed by such officer of the Court as the Court may appoint in this 
behalf ] 

105. Where an insolvent has been guilty of any of the offences Crinxinjil 
specified m section 102 or section 103, he shall not be exempt from being 
proceeded against therefor by reason that he has obtained bis discharge eompc^tion. 
or that a composition or scheme of arrangement has been accepted or 
approved. 


‘ PART IX 

StiALP Insolvencies. 

lOG (l) Where the Court is satisfied by affidavit or otherwise, or the Suounary 
official assignee reports to fbe Court, that the property of an insolvent is 
not likely to exceed m value three thousand rupees or such other less *m*l]e**e«. 
amount as may be prescribed, the Court may make an order that the 
insolvent’s estate be administered m a summary manner, and thereupon 
the provisions of tins Act shall be subject to the foUoiving modifications, 
namely : — 

(c) no appeal shall he from any order of the Court, except by leaie 
of the Court ; 

(h) no examination of the msolvent shall be held except on the 
application of a creditor or the official assignee , 

(c) the estate shall, where practicable, be distributed in a single 
dividend ; 

Id) such other modifications as may be prescribed wilh the view 
of saving expense and simplifying procedure : 

Provided that nothing in this section shall permit the modification of 
the provisions of this Act relating to the discharge of the insolvent. 

(2) The Court may at any time, if it thinks fit, revoke an order for 
the suinnt.'iry administration of an insolvent’s estate. 

1 Subs, by the Insolrcocy (Amendmoit) 1528 (5 of 1526), «. 9, for tbe 
erirriital t. 101. 
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(Part Xj^^peeial Provisions.) 

PART X. 

SPECtATj Provisions. 

107 No insolvency petition shall be presented against any corpora- 
tion or against any association or company registered under any enact- 
ment for the time being m force. 

108 (1) Any creditor of a deceased debtor whose debt would have 
been sufficient to support an insolvency petition against the debtor, had 
Le been alive, may present to the Court within the limits of whose ordi- 
nary original civil jurisdiction the debtor resided or carried on business 
for the greater part of the six months immediately prior to his decease, 
a petition in the prescribed form praying for an order for the administra- 
tion of the estate of the deceased debtor under this Act. 

(5) Upon the prescribed notice being given to the legal representa- 
tive of the deceased debtor, the Court may, upon proof of the petitioner’s 
debt, unless the Court is sathfied that there is a reasonable probability 
that the estate will be sufficient for the payment of the debts owing by 
the deceased, make an order for the administration in insolvency of the 
deceased debtor’s estate, or may upon cause shown dismiss the petition 
with or without costs 

(5) A petition for administration under this section shall not be pre- 
sented to the Court after proceedings have been commenced in any Court 
of justice for the administration of the deceased debtor’s estate ; but that 
Court may in that case, on proof that the estate is insufficient to pay its 
debts, transfer the proceedings to the Court exercising jurisdiction in 
insolvency under this Act, and thereupon the last-mentioned Court may 
make an order for the administration of the estate of the deceased debtor, 
and the like consequences shall ensue as under an administration order 
made on the petition of a creditor. 

109. (1) Upon an order being made for the administration of a 
deceased debtor’s estate under section 108, the property of the debtor 
shall vest in the official assignee of the Court, and he shall forthwith 
proceed to realize and distribute the same in accordance with the provi- 
sions of this Act. 

(.S) With the modification hereinafter mentioned, all the provisions of 
Part III, relating to the administration of the property of an insolvent, 
shall, so far as the same are applicable, apply to the ease of such admi- 
nistration order m like manner as to an order of adjudication under this 
Act. 

(3) In the administration of the property of the deceased debtor 
under an order of administration, the official assignee shall have regard 
to any claims by the I^al representative of the deceased debtor to pay- 
ment of the proper funeral and testmentary expenses incurred by him in 
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and about the debtor’s estate ; and those claims shall be deemed a prefer- 
ential debt under the order, and be payable m full, out of the debtor’s 
estate, in priority to all other debts. 

(if) If, on the administration of the deceased debtor’s estate, any 
surplus remains in the hands of the ofBcial assignee after payment in full 
of all the debts due from the debtor, together with the costs of the 
administration and interest as provided by this Act in case of insolvency, 
such surplus shall be paid over to the legal representative of the deceased 
debtor’s estate, or dealt with in such other manner as may be prescribed. 

110 (1) After notice of the presentation of a petition under section 
108 no payment or transfer of property made by the legal representative 
shall operate as a discharge to him as between Jiimself and the ofBcial sentatiTes. 
assignee. 

(5) Save as aforesaid nothing in section lOS or section 109 or this 
section shall invalidate any payment made or act or tiling done in good 
faith by the legal representative or by a District .Judge acting under the 
powers conferred on him by section 04 of the Administrator General’s 
18744 Act, 1874, before tlie date of the order for administration 

111. The provisions of sections 108, 109 and 110 shall not apply to Sarlnij of 
any case in which probate or letters of administration to the estate of a 
deceased debtor have been granted to an Administrator-General trstor* 

' GeserBl. 


PART ZI. 

Roles. 

^112 (f) The Courts having jurisdiction under this Act may from Hoiea, 
time to time make rules for carrying into effect the objects of this Act. 

(2) la particular and without prejudice to the generality of the 
foregoing power, such rules may provide for and regulate — 

(o) the fees and percentages to be charged under this Act and tue 
manner in which the same are to he collected and account- 
ed for and the account to which they are to be paid , 

(6) the investment, whether separately or collectively, of un- 
claimed duidcnds, balances and other sums appertaining 
to the estates of insolvent debtors whether adjudicated in- 
solvent under this or any former enactment , and the appli- 
cation of the proceeds of such in\estment ; 

1 This section has been amended w its application to Bombay and Karaelu by the 
Piesidencj towns Insolvency (Bom Amendment) Act, 1W3 (Bom. CO of 1933), s. 6, 
as amended by the Karachi Insolveney Law Amendment Act, 1935 (Bom. 3 of 1935j. 
s. 2, nnd in its appUeation to Calcutta, by the Presid«*ncy.to«ms Insolreaey (Ben 
Aiueadment) Act, 1936 (Ben. IS of 1936), a. S. 
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(c) the proceedings of the ofScial assignee in taking possession 
of and realising the estates of insolvent debtors ; 

1* 

(c) the receipts, payments and accounts of the official assignee ; 
if) the audit of the accounts of the official assignee ; 

(p) the payment ** • ‘of the costs of the audit of his 

accounts out of the proceeds of the investments in his hands ; 
{h) the payment of the costs incurred in the prosecution of fraudu- 
lent debtors and in legal proceedings taken by the official 
assignee nnder the direction of the Court out of the proceeds 
aforesaid ; 

(t) the payment of any civil liability incurred by an official assignee 
acting under the order or direction of the IJouit , 

(i) the proceedings to be taken in connection with proposals for 
composition and schemes of arrangement with the creditors 
of insolvent debtors ; 

( l ) the intervention of the official assignee at the hearing of appli- 

cations and matters relating to insolvent debtors and their 
estates ; 

filing of lists of creditors and debtors and the affording of 
assistance to the Court by a petitioning debtor ;] 

(0 the examination by the official assignee of the books and papers 
c£ account of undischarged insolvent debtera ; 

(m) the service of notices in proceedings under this Act 5 

(n) the appointment, meetings and procedure of committees of 

inspection ; 

( 0 ) the conduct of proceedings under this Act in the name of a 
firm ; 

(p) the forms to be used in proceedings under this Act ; 

(g) the procedure to be followed in the case of estates to he ad- 
ministered in a summary manner ; 

(r) the procedure to be followed in the case of estates of deceased 
persons to be administered under this Act ; 

^[(s) the distribution of work between the official assignee and his 
deputy or deputies ;) 

® [and, in the case of the High Court at Madras, may also provide for and 
regulate the remuneration of the official assignee and the payment of the 

1 CL (d) rep. bj the A. O. 

2 The words “ of the remuBcration of the oflieial assignee, of the costs, charges 
and expenses of his establishment, and ” rep. by the A. O. 

3 Ins. by the Presidency-towns InsolTeacy (Amendment) Act, 1927 (19 of 1927), 

s. 5. 

* Ins. by the Insolvency Law (Amendment) Act, 1930 (10 of 1930), i. 5. 

8 Tbs. by the A. 0. „ 
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costs, charges and expenses of his establishment!.* 

2fll3, Rules made under the provisions of this Part shall be sub- Sanctwa to 
jeet to the pre\'ious sanction of the Provincial Government.] 

114. Rules so made and sanctioned shall be published a# • • publication 

m the ‘[OfBcial Gazette], 6* • • • and shall thereupon have 

the same force and effect with regard to proceedings under this Act in 
the Court which made them as if they had been enacted in this Act. 


part XII 

SuPrtiEltENTAL 

115 (1) Every transfer, mortgage, assignment, power-of-attomej-. Exemption 
proxy paper, certificate, affidavit, bond or other proceedings, instrument 
or writing whatsoever before or under any order of the Court, and any etc, under’ 
copy thereof, shall be exempt from payment of any stamp or other duty 
whatsoever. 

(5) h.*o .stamp-duty or fee shall be chargeable for any application 
made bj tlie official assignee to the Court under this Act, or for the draw- 
ing and issuirg of any order made by the Court on such application. 

116. {!) A copy of the Official Gazette containing any notice in- Hie Gazette 
bcrtcd in pursuance of this Act shall be evidence, of the facts stated in 

tlie notice 

(2) A copy of the Official Gazette containing any notice of an order 
of odjudii’ation shall be conclusive evidence of the order having been duly 
made, and of its date. 

117. Any affidavit may be used in a Court having jurisdiction under Bweanngoi 

this Act if it IS sworn — affidavits. 

(a) in British India, before— 

(i) any Court or Magistrate, or 

(ii) any officer or other person appointed to administer oaths 

1003. under the Code of Civil Procedure, 1D08 ; 

(5) in England, before any person authorized to administer oatlis 
in His Majesty’s High Court of Justice, or in the Court of 
Chancery of the County Palatine ot Lancaster, or before any 
Registrar of a Bankruptcy Court, or before any officer of a 

1 For s. 112A, us. after's 113, ia its application to Calcutta, bj tbe Presidenev- 
toivns Insolvency (Ben. Amendment) Act, 1936 (Ben. 18 of 1936), s. 9, $ee Ben. 

Code. 

S Subs, by the A. 0 for the on^nal s 113 

S The words ** in the Gazette of India or " rep. by the A. O. 

4 Subs, by the A. O. for " local official Gazette 

» The words *' as the case may be ” rep. by the A. O. 
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Bankruptcy Court authorized in writing in that hehalf by 
the Judge of the Court or before a Justice of the Peace for 
the county or place where it is swum ; 

(c) in Scotland or in Ireland, before a Judge Ordinary, Magistrate 

or Justice of the Peace ; and 

(d) in any other place, before a Magistrate or Justice of the Peace 

or other person qualified to administer oaths in that place 
(he being certified to be a hlagistrate or Justice of the 
Peace, or qualified as aforesaid, by a British Minister or 
British Consul or British Political Agent or by a notary 
public). 

118. (1) No proceeding in insolvency shall be invalidated by any 
formal defect or by any irregularity unless the Court before which an 
objection is made to the proceeding is of opinion that substantial injustice 
has been caused by the defect or irregularity, and that the injustice cannot 
be remedied by any order of that Court. 

(5) No defect or irregularity in the appointment of an ofBcial assignee 
or member of a committee of inspection shall vitiate any act done by him 
in good faith. 

119 Where an insolvent is a trustee within the Indian Trustee Act, xxvilof 
18GC, section 35 of that Act shall have effect so as to authorize the 
appointment of a new trustee in substitution for the insolvent (whether 
voluntarily resigning or not), if it appears expedient to do so, and all 
provisions of that Act, and of any other Act relative thereto, shall have 
effect accordingly, 

120. Save as herein provided, the provisions of this Act relating to 
the remedies against the property of a debtor, the priorities of debts, the 
effect of a composition or scheme of arrangement, and the effect of a 
discharge shall bind the Crown. 

121. Nothing in this Act, or in any transfer of jurisdiction effected 
thereby, shall take away or affect any right of audience that any person 
may have had immediately before the commencement of this Act, or 
shall be deemed to confer such right in insolvency matters on any persan 
who had uol a right of audience before the Courts for the Relief of Insol- 
vent Debtors.* 

*122. Where the official assignee has under his control any divi- 
dend which has remained unclaimed for fifteen years from the date of 

1 For B 121A, Ins after a 121 in ita application to Bombay and Karachi, by the 
Presidency-towns Insolvency (Bom, Amendment) Act, 1933 (Bom 20 of 1933), t 7, 
as amended by the Karachi InsoWcney Law Amendment Act. 1935 (Bom. 3 of 1935), 

■. 2, tee Bom. Code. 

3 This section has been amended in ita application to Bombay and Karachi by 
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declaration or such less period as may be prescribed, he shall pay the same 
to the account and credit of *[thc Provincial Government], unless the 
Court otherwise directs. 

123. Any person claiming to be entitled to any monies paid to the 
account and credit of ^ [the Provincial Government] under section 122, may 
apply to the Court for an order for payment to him of the same ; and 
the Court, if satisfied that the person claiming is entitled, shall make an 
order for payment to him of the sum due : 

Provided that, before making an order for the payment of a sum which 
has been carried to the account and credit of ‘[the Provincial Government], 
the Court shall cause a notice to be served on such officer as "[the Provin- 
cial Government] may appoint m this behalf, calling on the officer to show 
cause, within one month from the date of the service of the notice, 'why 
the order should not be made* 

124. (1) No person shall, an against the official assignee, be entitled 
to withhold possession of the books of accounts belonging to the insolvent 
or to set up any lien thereon. 

(2) Any creditor of the insolvent may, subject to the cimlvol of the 
Court, and on payment of such fee, if any, as may be prescribed, inspect 
at all reasonable times, personally or by agent, any such boolcs in th« 
possession of the official assignee. 

125 Such fees aud percentages shall be charged for and in respect 
of proceedings under this Act as may be prescribed ‘ 

126. All Courts having jurisdiction under this Act shall make such 
orderb and do such things as may be necessary to give effect to section 

47^ 118 of the Bankruptcy Act, 1883, and to section 50 of the Provincial 
ofl907. Insolvency Act, 1907. 

127. • 

(2) c* • • • The proceedings under an insolvency petition 

«ad 12 under the Indian Insolvency Act, 1848, pending at the commencement of 
:t.. c. 21. shall, except so far as any provisions of this Act is expressly 

applied to pending proceedings, continue, and all the provisions of the said 
Indian Insolvency Act shall, except as aforesaid, apply thereto, as if this 
Act had not been passed. 

1 yulis by tlio A O. for the Q. of I.". 

2 Subs, by the A 0. for “ the O O. in C 

3 For ss. 123A and 123B, ins. after s 123 in its application to Bombay and 
Karachi, by tlie Presidency towns InsolTeoej (Bom. Amendment) Act, 1933 (Bom. 20 
of 1933), s 10, as amended by the Karachi Insolvency Law Amendment Act, 1935 
(Bom. 3 of 1935), e. 2, see Bom Code. 

* In its application to Calcutta, this section has been amended by the Presidency- 
towns Insolvency (Ben Amendment) Act, 1936 (Ben 18 of 1930), s. 11. 

B Subsection (1) and the words *' Kotwitbstanding the repeal effected by this 
Act,” in sub-section (2) rep by the Repealing and Amending Act, 1914 (10 of 1914) 

B 3 and Bch. II. 


of unclaimed 
dividends. 


Claims to 
monies cre- 
dited to 
Government 
under 
section 122. 


Access to 
insolvent's 
books. 


Fees and 
percentages. 

Courts to be 
auxiliary to 
each other. 


Saving. 


Mettmgs of 
creditors. 


Summoning 
of meetings. 


Notice of 
meetings. 


Duty of 
iiisolTeQt to 
attend if 
roqaired. 


I’roceedlngs 
not to be 
aroided for 
non-reccipt 
of notice. 

Proof of 
issne of 
notice. 


Costs of 
meeting. 


Chairman. 
Uight to 


614 Presidency4owns Insolvency. [1909 \ Act III 

{The First Scheduled — Meetings of Creditors.) 

THE FIRST SCHEDULE. 

' ' " (Ste section 26.) 

Mebtinqs op Creditors. 

1. The official assignee may at any time summon a meeting of 
creditors, and shall do so whenever so directed by the Court or hy the 
creditors by resolution at any meeting or whenever requested lu writing 
by one-fourth in value of the creditors who have proved. 

2. Meetings shall be summoned by sending notice of tlie time and 
place thereof to each creditor at the address given in his proof, or, if he 
has not proved, at the address given in the insolvent's schedule, or such 
other ad(lrcj-‘= as may be known to the official assignee 

3. The notice of any meeting shall be sent off not less than seven 
days before the day appointed for the meeting and may be delivered 
personally or sent by prepaid post letter, as may be convenient. The 
oQicial assignee may, if he tliinks fit, also publish the time and place of 
any meeting in anj local newspaper or in tlic ^[Official Qa 2 ette]. 

4. It shall be the duty of the insolvent to attend imy meeting which 
the official assignee may, by notice, require him to attend, and any 
adjournment tliereof. Such notice shall be cither delivered to him per- 
sonally or sent to him at his address by post at least three dnjs before 
the date fixed for the meeting. 

5. The proceedings held and resolutions passed at any meeting shall, 
unless tlie Court othemuse orders, be valid notwithstanding that any 
creditor has not received the notice sent to him 

G A certificate of the official assignee that the notice of any meet- 
i'lg has hcen dulj given shall be sufficient evidence of such notice having 
been duly sent to the person to whom the same was addressed. 

7. Where on the request of creditors the official assignee s umm ons a 
meeting, there shall be deposited with the written request the .sum of five 
rupees for every twenty creditors for the costs of summoning the meeting, 
including all disbursements ; Provided that the official assignee may 
require such further sura to be deposited as in his opinh-u shall be suffi- 
cieiii to cover the costs and expenses of the meeting. 

8. The official assignee shall be the chairman of any meptiiig. 

9. A creditor shall not be entitled to vote at a meeting unless he has 
duly proved a debt provable in insolvency to be due to him from the 
insolvent, and the proof has been duly lodged one clear day before the 
time appointed for the meeting. 

1 Bobs bj the A. O for official Gazette ”, 



1909 : Act III .3 Presidencxf-totvns Insolvency. 616 

{The First Schedule. — Meetings of Creditors.) 

10. A creditor shall not vote at any such meeting in respect of any No rote in 

naliqu’dated or contingent debt, or any debt the value of ^vhich js not 
ascertained. debts 

11. For the purpose of voting, a secured creditor shall, unless he Secured 
surrenders his security, state in his pi'oof the particulars of lits security, creditor- 
the date when it was given, and the value at which he assesses it, and 

shall be entitled to vote only in respect of the balance, if any, due to 
hi m after deducting the value of his security. If he votes in respect of 
his whole debt, he shall be deemed to have surrendered hi.s security, 
unless the Court on application is satisfied that the omission to value the 
security has arisen from inadvertence. 

12 Where a creditor seeks to prove in tespect of a bill of exchange, proof m 
promissory note, or other negotiable instrument or security on which the rcapectof 
insolvent is liable, sueb bill of exchange, note, instrument or securtty mslrnmente. 
must, subject to any special order of tbe Court made to the contrary, be 
produced to the ofBcial assignee before the proof can be admitted for 
voting. 

13. It shall be competent to the official assignee, within twenty-eight Power to 
days after a proof estimating the value of a security has been made use 

of in voting at any meeting, to require the creditor to give up the security upiecunty. 
for the benefit of the creditors generally, on payment of the value so 
estimated. 

14. If one partner in a firm is adjudged insolvent, any creditor to Proof by 
whom that partner is indebted jointly with tbe other partners in the firm 

or any of them, may prove bis debt for the purpose of ’•oting at any 
meeting of creditors and shall be entitled to vote thereat 

15. The official assignee shall have power to admit or reject a proof Power of 

for the purpose of voting, but his decision shall be subject lo appeal to to 

the Court. If he is in doubt whether the proof of a creditor should be adnut or 
admitted or rejected, he shall mark the proof as objected to, and shall *'®J*®* 
allow the creditor to vote, subject to the vote being declared invalid m 

the crent of the objection being sustained 

16. A creditor may vote either in person or by prosy. Proxy. 

17 Every instrument of proxy shall be in the piescnbcd form and inatnunent 
shall be issued by the official assignee of proxy. 

18. A creditor may give a general pro^ to hia atloimey or to his General 
manager or clerk, or any other person in Jiis regular eutplojTuciit In 

such case the instrument of proxy’ sliall state the relation in which the 
peison tc net thereunder stands to the creditor 

19. A proxy shall not be used miles'? it is deposited with the ofilcial Proiytobo 
assignee one clear day before the time appointed for the meeting at which 

it is to be used. before date 

efmeetuiff. 
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20. A creditor may appoint the official assignee to act as his prosy. 

21. T)ie official assignee may adjourn the meeting from time to time 
and from place to place, and no notice of the adjournment shall he neces- 
taiy. 

22. The official assignee shall draw up a minute of the proceedings at 
the meeting and shall sign the same. 


THE SECOND SCHEDULE. 

(See section 49.) 

Pnoop OP Debts 
Proofs in ordinary cases. 

1. Every creditor shall lodge the proof of his debt as soon os may be 
after the mating of an order of adjudication. 

2, A proof may be lodged by delivering or sending by post in a register- 
ed letter to the official assignee an affidavit verifying the debt 

8. The affidavit may be made by the creditor himself or by some 
person KutLorized by or on behalf of the creditor If made by a person 
CO authorized, it shall state hb authority and means of knowledge 

4. The affidavit shall contain or refer to a statement of account show- 
ing the particulars of the debt, and shall specify the vouchers, if any, by 
which the same can be substantiated. The official assignee may at any 
time call for the production of the vouchers. 

5. The affidavit shall state whether the creditor b or is not a secured 
creditor. 

6 A creditor shall bear the cost of proving hb debt unless the Court 
otherwise specially orders. 

7. Every creditor who has lodged a proof shall be entitled to see and 
esaraiue the proofs of other creditors at all reasonable times. 

8. A creditor in lodging his proofs shall deduct from his debt all trade 
discounts, hut he shall not be compelled to deduct any discount, not 
exceeding five per centum on the net amount of his claim, which he may 
have agrcetl to allow for payment in cash. 

Proof by secured creditors. 

9. If a secured creditor realizes his security, he may prove for the 
balance due to him, after deducting the net amount rcolbed. 
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10. If ft secured creditor surrenders his security to the official assignee Proofwhere 
for the general benefit of the creditors, he may prove for his -whole Bomnde*^. 
debt. 

11. If a secured creditor does not either realize or surrender his 
security, he shall, before ranldng for dividend, state in his proof the 
particulars of his security, the date when it ■'vas given and the value at 
which he assesses it, and shall be entitled to receive a dividend only in 
respect of the balance due to him after deducting the value so assessed 

12. (i) "Where a security is so valued the official assignee may at any Valuation of 

time redeem it on payment to the creditor of the assessed value security. 

(3) If the official assignee is dissatisfied with the value at which a 
security is assessed, he may require that the property I'Ompriscd in any 
security so valued be offered for sale at such times and on such terms aud 
conditionH ns may he agreed on between the creditor and the official 
assignee, or ns, in default of agreement, the Court may direct If the 
sale is by public auction, the creditor, or the official assignee on behalf of 
the estate, may bid or purchase : 

Provided that the creditor may at any time, by notice in writing, 
require llio official assignee to elect whether he will or will not excrcKo 
his pm-ver of redeeming the security or requiring it to be realized, and 
if the official assignee does not, within six months after receiving the 
notice, signify in writing to the creditor his election to exercise the 
power, he shall not be entitled to exercise it ; and tbe equity of redemp- 
tion, or any other interest in the property comprised in the ■>courity which 
is vested in the official assignee, shall vest m the creditor, and the amount 
of his debt shall he reduced by the amount at which the seciuity has hecu 
valued 

13 Where a creditor has so valued his security, he may at any time Amendmoni 
amend tbe valuation and proof on showing to the satisfaction of the official 
assignee, or the Court, that the valuation and proof were made bona fide 

on a mistaken estimate, or that the security has diminished or increased 
in value since its previous valuation ; but every such nuieiidnient shall 
be made at 1he cost of tbe creditor, and upon such terms us the Court 
sliall order, unless the offici.il assignee shall allow the nm-'ndnient with- 
out appIicalJon to the Court 

14 Where a valuation has been amended in accordance with the fore- Refund of 
going rule, the creditor shall forthwith repay any surplus fhvkh’nd whi;.h 

he has veenved in excess of that to which he would have been entitled 
on the amended valuation, or, as the case may he. shall be entitled to 
be paid out of any money for tbe time being available for dividend, any 
dividend or share of dividend which he has failed to recehe hy reason 
of the inaccuracy of tlie original valuation, before that money is mado 
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applicable to tbe payment of any future dividend, but he shall not be 
entitled to disturb the distribution of any dividend declared before the 
date of the amendment. 

15 If a creditor after having valued his security subsequently realhes 
it, or if it is realized under tbe provisions of rule 12, the net amount 
realized shall be substituted for the amount of any valuation prcviou-sly 
made by tbe creditor and shall be treated in all respects as an amended 
valuation made by the creditor. 

16. If a secured creditor does not comply mth the foregoing rules, 
he shall be excluded from all share in any dividend. 

17. Subject to the provisions of rule 12, a creditor shall in no case 
receive more than sixteen annas in the rupee and interest as provided 
by this Act. 

Taking Accounts of Property Mortgaged, and of the Sale thereof. 

18. Upon application by any person claiming to be a mortgagee of 
any part of the insolvent’s real or leasehold estate and whether such 
mortgage is by deed or otherwise, and whether the same is of a legal or 
equitable nature, or upon application by the official assignee with the 
consent of such person claiming to be a mortgagee as aforesaid, the Court 
shall proceed to inquire whether such person is such mortgagee, and for 
what consideration and under what circumstances ; and if it is found 
that such person is such mortgagee, and if no sufficient objection appears to 
the title of such person to the sura claimed by him under such mortgage, 
the Court shall direct such accounts and inquiries to bo taken as may be 
neccssaiy for ascertaining the principal, interest and costs due upon such 
mortgage, and of the rents and profits, or dividends, interest or other 
proceeds received by srich person, or by any other person by his order or 
for liLs use in case he has been in possession of the property over which 
the mortgage extends, or any part thereof, and the Court, if satisfied that 
tliere cuglit to be a sale, shall direct notice to be given in such newspapers 
as the Court thinks fit, when and where, and by whom and in what way, 
the said premises or property, or the interest therein so mortgaged, are 
to be sold, and that such sale be made accordingly, and that tbe official 
assignee (unless it is otherwise ordered*) shall have the conduct of such 
sale ; hut it shall not be imperative on any such mortgagee to make such 
rpplicalicn. At any such sale the mortgagee may bid and purchase. 

19. All proper parties riiall join in the conveyance to the purchaser, 
as the Court directs 


1 In the application of tbi» mle to Calcutta, tbe words '* for reasons to bo recorded 
In Writinj* ” are to be inserted at this place: see the Presidenej-towns Insolrcncy 
(Ben. Amendment) Act, 1936 (Ben. 18 of 1938), s 12. 
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20. The monies to arise from such sale shall be applietl, m Ihe first Proceeds of 
place, in payment of the costs, chafes and expenses of and occasioned 
by thf application to the Court, and of such sale and the commission (if 
any) of the official assignee, and in the next place in payment and satis- 
faction, so far as the same extend, of what shall be found due to such 
rooi-tgageo, for principal, interest and costs, and the sur])lus of the sale 
monies uf any) shall then be paid to the official assignee. Dnt if the 
monies to arise from such sale are insufficient to pay and satisfy what is 
so found due to such mortgagee, then lie shall be entitled to prove as a 
creditor for such deficiency, and leeeive dividends thereon rateably with 
the other creditors, but so as not to disturb any dividend then already 
declared. 

21 For the better taking of such inquiries and accounts, and making Proceedings 
a title to the purchaser, all parties may be examined by tlie tlourt upon 
interrogatories or otherwise as the Court thinks fit, and shall produce 
before the Court upon oath all deeds, papers, books and writings m their 
respective custody or power relating to the estate or effects of the insol- 
vent as liio Court directs 

Pertodteal payments. 

22. When any rent or other payment falls due at s'tated periods, and Periodical 
the order of adjudication is made at any time other than one of those 
periO(L«. the person entitled to the rent or payment may prove for a pro- 
portionate part thereof up to the date of the order as if the rent or pay- 
ment grew due from day to day 

Interest. 

23 (i) On any debt or sum certain whereon interest is not reserv’ed interest, 
or agreed for, and which is overdue when the debtor is adjudged an insol- 
vent, and which is, provable under this Act, the creditor may prove for 
interest at o rate not exceeding six per centum per annum — 

(a) jf the debt or sum is payable by virtue of a vrittcii lustrument 
at a certain time, from the time when such debt or oum was 
payable to the date of such adjudication ; or 
fb) if the debt or sum is payable otherwise, from the time when a 
demand in writing has been made ghung the debtor notice 
that interest will be claimed from the da*e of the demand 
until the time of payment to the date of such adjudication 
(P't Where a debt which has been proved in in.'i;oI’’ency includes 
interest or any pecuniary eonsidcration in heu of interest, the interest 
or consideration ';hall. for the piiri>ases of dividend, be calculated at a 
rate not exceeding six per centum per annum, without prejudice to the 
right of a creditor to receive out of the debtor’s estate any higher rate of 
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interest to which he mav bo entitled after all the debts proved have been 
paid iu full. 


IVl't fvty. 
iibl« in 
tulurc. 


Admission 
or rrjmlon 
of proof. 


Court »\y 
fxpunce ’ 
proof im< 
projvrtr 
tPCflTtd. 


Powrr for 
Court to 
fxpuns* 
or ml««* 
proof 


Pehi poyahle of a future time. 

21. A creditor mar prove for n debt not payable when the debtor is 
adjudgrod an insolvent ns if it were paj'oble presently, and ni.ty receive 
dividends equally with the other ereditots, dedne»\n" therefrom only a 
rebate of interest at the rate of sis per centum per annum,- computed from 
the doclaralion of a dividend to the time when the debt would iinve be- 
come payable, according to the terms on which it was coi\lracted 
-Idnjmion or rejection of proofs. 

25. The officiat as-signee shall examine cverj- proof and the gronndc of 
the debt, and in writing admit or reject it in whole or in part, or require 
further eWdenee in support of it. If he reject.'^ a proof, he sh.ill state in 
writing to the creditor the grounds of the lejection. 

2G. If the oQici.il assignee thinks that a proof has been improperly 
admitted, the Court may, on the application of the official assignee, after 
notice to the creditor who made the proof, erepunge the proof or reduce 
its amount. 

27. The Court may also expunge or rciluce a proof upon the applica- 
tion of a creditor if the oQjcinl assignee declines to interfere in the 
matter, or in tlie case of a composition or scheme upon the application 
of the insolvent. 


THE TIJIEP SCIIEOVLE — {^iiaefmenfs ffrpcQfed.J Eep. hy the 
iJcpcoiTnf; and Amcndinp Acl. 19J4 {S of X9H), s. 3 and Seh. II. 


Short tiUe 
»nvi Mtcnt. 


THE WHIPriNG ACT, 1 D 09 . 


ACT No. XV OF 1909.* 

[2-2»d March, JJO.'?.] 


i\ji Act to con.«:olidntp nnd amend the law rclnUnj* to the puniili- 
ment of whipping. 


WnrnrAS it j« expedient to consolidate and amend the law relating 
to the punHunent of whipptne ; It hereby enacted as follows : — 

1. (Jl This Act may be called the TTbipping Aet, 1909 ; and 
(5) It extends to the whole of ‘Rritkli India, inclusive of Rritish 
Palnehi^tan and the Santhal Parganas. 


J IVr of Ohioet’* and tee Ciwlte ct India, lOOS, Pt. V, p. 222 ; 

tft ■n#TM)rt of PoWl Conmitlw tee tWl, IWW. Pt. V, p. 47 ; and for prfvrc\1,n-;, la 
C.'Dni-U. fee .hi, I, Pt. VI, fi. 19, and IPO?. Tt. VI, rjv 14. IS and 51. 

Thi« Aft Won dfotawd to be In foree *n the IvhoniieiaU P‘«trift by th" 
Khondraali 1-w Kcsnlilion. 1938 (4 Of 1938), u 5 and Wh. ; and la the Aa^al 
district by the An^ul Idiini Recnlation, 1938 (S of 1938), ». 3 and Seh. 
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2. In addition to the punishments described in section 53 of the Whining 
Indian Penal Code, offenders are also liable to the punishment of 

whippinc. described in 

ActXLV, 

1860. 

3. 'Whoever commits any of the following offences, namely : — Offences 

pnnisbsblo 

r {(t) theft, as defined in section 378 of the Indian Penal Code other wthwhip. 

than theft by a clerk or sen'ant of property in possession 
of his master ; puniabment. 

_{b) theft in a building, tent or vessel, as defined in section 380 of 
the said Code ; 

<r) theft after preparation for causing death or hurt, as defined in 
section 382 of the said Code , 

(d) lurking house-trespass, or bousc-breaUng, as defined in sections 
443 and 445 of the said Code, in order to the committing of 
any offence punishable with whipping under this section ; 

(c) lurking house-trespass by night, or house-breaking by night, 
as defined in sections 444 and 44C of the said Code, in order 
to the committing of any offence punishable with whipping 
under this section ; 

may be punished with whipping m lieu of any punishment to which he 
may for such offence be liable under the said Code. 

4. ^Whoever— Offences 

pnnitbsble 

(a) abets, commits or attempts to commit, rape, as defined in section wnbvbip. 
ri 860 375 of the Indian Penal Code . 

(Zi) compels, or induces any person by fear of bodily injury, to sub- other°°*° 
mit to an unnatural offence as defined m section 377 of the puniahment. 
said Code ; 

(c) voluntarily causes hurt m committing or attempting to commit 
robbery, as defined m section 390 of the said Code , 

(fZ) commits dacoity as defined in Bcction 391 of the said Code ; 
may be punished vith whipping in lieu of or in addition to any other 
punishment to vhicli he may for such offence, abetment or attempt be 
liable undci the said Code 

6. Any juvenile offender who abets, commits or attempts to com- Jurenile 
mit— Oleud™ 

wnea puaua 

( 0 ) any offence punishable under the Indian Penal Code, except wb',pp,ng 
offences specified m Chapter VI and in sections 153A and 
505 of that Code and offences piiiiishable with death, or 

1 For other sections of the loilian Pensl Co»lc, offenees under which are made 
punishable >Mth whipping in tlie citr of Bombay, see tbo Bombay (Emercencj Poweri) 

Whipping Act, 1933 (Bom 10 of 1933), » 2 

L43RO 
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(i) any oiTence punishable under any other law with imprison- 
ment which the * [Provincial Government] may, by -notifica- 

( tion in the *[Ofl3cial Gazette], specify in this behalf, 
may be punished with whipping in lieu of any other punishment to which 
he may for such offence, abetment or attempt he liable. 

£xp/aHation. — In this section the expression “juvenile offender” 
inc.ins an offender whom the Court, after mahing such enquiry (if any) 
as may he deemed nccessarv*, shall find to be under sixteen years of 
ape, the finding of the Court in all cases being final and conclusive, 
nanism * [Provincial Government] has, by notification in 

pnniihmMit the Ofiici.lI Gazette, declared the provisions of this section to be in force in 
district or any wild tr.net of conntrj’ nithin the jurisdiction 
tier districts, of such ^[Provincial Government], any person who in such district or 
tract of oountrj* after such notification ns aforesaid commits any offence 
punishable under the ludian Penal Code with imprisonment for three XLV of ISi 
years or upwards, may be punished with whipping in lieu of any other 
punishment to which he may be liable under the said Code 

7. [Amendment of section 302, Act 1’, J859] Ecp. by the Repealing 
Act, iOSS (/ of 10S8), 8. 2 and Sch. 

8. [i?cpeals.] Ttep. by the Second Repealiug and Amending Act, 

1914 {XVII of 1914), $. 3 and Sch. II. 

THE SCHEDVLE.-^lEnaetments repealed.] Rep. by the Second 
Repealing and Amendint? Act, 1914 {XVII of 1914), s. 3 and Seh. 

II. 


THE AKAND MARRIAGE ACT, 1909. 

ACT Ho. yn OF 1909.“ 

[P2»d October, 1909.] 

An Act to remove doubts ns to the validity of the marriage 
corcroony common amour tho Sikh*? called Anand. 
WiTOinAS it is expedient to remove any doubts ns to the validity of 
the mnrri.nge ceremony common among the Siklvs called Anand ; It is 
hereby enacted ns follows : — 

Short titlo I. (j) This Act may be called the Anand JIarriace Act, 1909 ; and 

•odexb'ot. -jj extends to the whole of Rritish India. 

1 Fnhs ly the A. 0. for ** O O. iii C.**. 

2 For notificatjoa enowentwe the envtmonts for .'fTenco^ undrr Tvliich juvenile 
offenders iniT be punished with whlppinp, see Oatette of India, 1920, Pt. I, p. ISOS. 

a SuM. by A. O. /or *' Osietto of India ”, 

* Sibs. bv the .K. O for “ I/. O ”. 

# For Statement ef Objeets and Iteasons. see Oarelte of India, 190S, Pt V, p. 357 ; 
for Ileport of Seteet Oommiitee, see ihU., 1909, Pt. V, p 1034 j and for Proee^ngs la 
Cenneil, see «h«d, 190S, Pt. VT, p. 156, and ibid, 1909, Pt. n, pp. 156, 161 and 



1909 : Act VH.] Anand Slarruige. 62^ 

1910 : Act V.] Dourine. 

2. All marriages which may be or may have been duly solemnized 
according to the Sikh marriage ceremony called Anand shall be, and shall 
be deemed to have been with effect from the date of the solemnization of 
each respectively, good and valid in law. 

3 Nothing in this Act shall apply to — 

(fl) any marriage between persons not professing the Sikh religion, 
or 

(b) any marriage which has been jndicially declared to be null and 
void. 

4. Nothing in this Act shall affect the validity of any marriage duly 
solemnized according to any otlier marriage ceremony customary amoug 
the Sikhs. 


5. Nothing in this Act shall be deemed to validate any marriage 
between persons who are related to eacli other in any degree of con- 
sanguimty or afBnity which would, according to the customary law of the 
Sikhs, reader a marriage between them illegal 


THE DOUEINB ACT, 1910. 


CONTENTS. 

Sections 

1 Short title and extent. 
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Short title 
and extent. 


DeEnitioos 


ACT No. V OP 1910.1 

[25th February, 1910.'] 
An Act to provide for the prevention of the spread of Dourine. 

■WnrREAS it is expedient to provide for the prevention of the spread 
of dourine ; It is licreby enacted as follows : — 

1. (1) This Act may be called the Dourine Act, 1910. 

This section extends to the whole of British India : the rest of 
this Act extends only to such areas as the "[Provincial Government] may, 
by notification® in the < [Official Gazette], direct, 

2. (i) In this Act, the expressions inspector ” and “ veterinaiy 
practitioner” mean, respectively, the officers appointed as such under 
this Act, aefin" within the local limits for which they are bo appointed. 


(2) The provisions of tins Act in so far ns they relate to entire horses 
shall, if the ®[Provmcial Government], by notification as aforesaid, so 
directs, apply nl«o to entire n,«ses used for mnle*breeding purposes. 


Iteglatntion 

ofhoreea. 
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3. The ® [Provincial Government] may, by notification ns aforesaid, 
make such orders n.s it thinks fit directing and regulating the registration 
of entire horses maintained for breeding purposes. 

4 (f) The -[Provincial Got'cromeiit] may, by notification as 
aforesaid, appoint any persons it thinks fit to be inspectors, and any 
qualified veterinary surgeons to be veterinary practitioners, under this 
Act, and to exercise and perform, within any area prescribed by the noti* 
fication, the powers conferred and duties imposed by this Act upon such 
ofiicers respectively, 

(2) Every person so appointed shall be deemed to be a public servant^^^ 
within the meaning of the Indian Penal Code. i 860 . 

6. An inspector may, subject to such rules as the -[Provincial 
Government] may make in this behalf, — 

(a) enter and search any building, field or other place for the pur- 
pose of ascertaining whether there is therein any horse 
which is affected witli dourine 


1 For Statement of Objeels nnd Ecasona, «e Gazette of India, 1909, Pt. V, p. 96 ; 
for Eeport of Select Coramjtlce, ser tbtd.. 1910, Pt. V, p. 27 ; and for Proeeedinga in 
Council, Sfe »6i/i , 1909, Pt VI, p. 157, and i6td., 1910, Pt. VI, pp. 13, 90 and 121, dated 
Sth Pebru.iry, J9W, 2GCh February, 1910, and 12th March, 1910, respectireJy.^ 

TLh Act Ins l>oen declared to be in force in the Kbondmnis District by the 
Khondmals Laws Tlejrnlation, 1936 (4 of 1930), 8. 3 and Sch. ; and in the Angul 
District by the Angu) Laws Itegnlation, 1936 (5 of 103C), s. 3 and Sell 

It has been extended to Itntish Baluchistan by notification under tho Sehednied 
Districts Act, 1874 (14 of 1974), 8. 5 • tee Gazette of India, 1916, Pt. II, p. 211. 

2 Subs by the A. O. for '* Ij. Q 

8 It has been so extcndnl to Coorjj. tee Coorp Gazette, 1919, Part I, p. 118, to 
Bombay, tee Bombay Gazette, 1919, Part I, p 3001, to tho 0. P., tee 0. P. Gazette, 
1922, Part I. p. 1151. 

* Rubs, by the A. O. for “ loeal olfieial Oatetto ”. 

^8 The word " and ” top. by tho Donnae (Amendment) Aet, 1920 (8 of 1920), 
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(6) prohibit, by order in 'writing, the owner or keeper of any horse, 
which in his opinion is affected with dourme, from using 
such horse for breeding purposes, pending examination by 
the veterinary practitioner , 

^J(c) direct, by order in 'writing, the owner or keeper of any horse 
which, in the opinion of the Inspectoi’s, is affected with 
dourme to remove it or permit it to be removed for the pur- 
pose of segregation to a place specified in the order, and 
such direction shall be sufficient authority for the detention 
of the horse in that place for that purpose.] 

6. An inspector issuing an order under section 5, -* * shall forth- 
with forward a copy of such order to the veterinary practitioner. 

7. A veterinary practitioner receiving a copy of an order forwarded 
under section G shall, as soon as possible after receipt of such copy, 
examine tlie horse mentioned therein, and may for such purpose enter 
any building, field or other place. 

8. A veterinary practitioner may — 

(а) cancel any order issued under section 5 • ; or 

(б) if on microscopical examination *[or by other scientific test] he 

finds that any liorse is affected with dourine, — 

(i) in tlie case of an entire horse, cause it to be castrated, 

*[(«) in the case of a mare, with the previous sanction of 
such authority os the *(Provincial Government] may 
appoint iu this behalf, or, if so empowered by the •[Pro- 
vincial Qovernmentj, without such sanction, cause it to be 
destroyed.] 

9. 'When any horse is castrated or destroyed under section 8, the 
market-value of such horse immediately before it became affected with 
dourine shall he ascertained } and the •[Provincial Government] shall pay 
as compensation to the owner thereof — 

(o) in the case of a mare which lias been destroyed, or of an entire 
horse which has died in consequence of castration, such 

• market-value, and, 

(6) in the case of an entire horse which survives castration, half 
the amount by which such value has been diminished owing 
to infection ^rith dourine and castration. 

10. (1) A veterinary practitioner may award, as compensation to 
be paid under section 9 in respect of each horse castrated or destroyed 
under section 8, a sum not exceeding two hundred and^fiftj* rupees. 

1 Ins. by the Dourine (Amendment) Act, lOSO (8 of 2920), a. 2. 

2 The word and letter “ clause (b) " rep. l>y e. 3, 

a The word and letter “ clause (b) " rep ^ s. 4, ibtd. 

* Ins. by t. 4, Ibid. V / V r . 
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(i?) If, in the opinion of the tctcrinary practitioner, the amount 
which should be paid as such compensation exceeds two hundred and 
fifty rupees, he shall report accordingly to the Collector, who sliall decide 
the amount to be so paid. 

11. (1) The ^[Provincial Government] shall, by rules puhlishcd in 
the 2[Ofiicial Garotte], mate provision for the constitution of a committee 
or committees for the hearing of appeals from decisions under section 10. 

(5) Such rulc.s shall provide that not less than one member of any 
committee constituted thereunder shall be a person not in the *[scr\’ice 
of the Crown] or of a local anthorit}'. 

12. Any owner may, within two months from the date of a decision 
under section 10, appc.il against such decision to the committee consti- 
tuted in that behalf by rules made under section 11, and the decision 
of such committee shall be final. 

13. (1) 'W’hoe\cr, being an inspector appointed under this Act, vexa- 
tiously and unnecessarily enters or searches any field, building or other 
place, shall bo punishable with imprisonment for a term which may ex- 
tend to six months, or with fine which may extend to five hundred rupees, 
or with both. 

(5) No prosecution under this section shall be instituted after the 
expiry of three months from the date on which the offence has been 
committed. 

14. (J) The ‘[Provlucial Government] may make rules for the 
purpose of carrying into effect the provisions of this Act. 

(5) In particular, and without prejudice to the generality of the fore- 
going power such rules as aforci>aid may — 

*[(a) regulate the exercise of the powers conferred on Inspectors 
under section 5 ;] 

(b) regulate the action to be taken by veterinary practitioners 
under section 8 ; 


s* • * * 

(5) All such rules shall be published in the * [Official Gazette], and, 
on such puhlication, shall have effect as if enacted in this Act- 

{4) In making any rule under this section the '[Provincial Govern- 
ment] may direct that a breach of it shall be punishable with fine which 
may extend to fifty rupees. 


1 Subs, by the A. O. foi '* L. G.”, 

2 Subs, by the A. 0 for *' local official Gazette ”. 
s Subs, by the A. O for " emplt^ of GotI.”. 

* Subs by the Dourinc (AmendmeDt) Act, 1020 (8 of 1920), s 5, for the original 
clause 

6 The word “ and ” at the end of eL (b) and cl (c) rep, \bid. 



DouHne. 

Electriciijf. 


521 


1010 : Act V.] 


1910 ; Act IX.] 


16. Whoe\er Aises ov permits to be used for breeding purposes — Penalties, 
(a) any horse uluch has not been registered in accordance witli 
the requirements oI a notification under section 3, or 
^[(&) any horse in respect of which an order under clause (&) or 
clause (c) of section 5 is in force,] 

shall be punishable with fine which may amount, in the case of a first 
conviction, to fifty rupees, or, in the case of a second or subsequent con- 
viction, to one hundred rupees. 

16. No suit, prosecution or other legal proceeding shall lie against Piot««tiou 
any person for anything which is, in good laitb, done or intended to be#etmg*unLr 
done Under this Act. ■Act. 
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[18th March, 1910.'\ 

All Act to amend the law relating; to the supply and use of 
electrical energy. 

"Whereas it is expedient to amend the Jaw relatin" to the supply and 
use of electrical energj’ ; It is hereby enacted as follows : — 

PART I. 


Hof 

is. 


Pbelijiinary 


1 (i) This Act may be called the Indian Electricity Act, 1910. Shorttitie. 
(5) It extends to the whole of Uritish India, inclusive of British commence- 
Baluchistan and the Santhal Parganas . and 

(5) It shall come into force on such -date as the * [Central Govern- 
ment] may, by notification in the ^[Official Gazette], direct in this 
behalf. 

2. In this Act, expressions defined in the Indian Telegraph Act, Pefinltiocs. 
1885, have the meanings assigned to them in that Act, and, unless there 
IS anything repugnant in the subject or context, — 

(o) “ aerial line ” means any electric supply line which is placed 
above ground and in the open air : 

(6) “ area of supply ” means the area within which alone a licensee 
IS for the time being authorised by his license to supply 
energy : 

(c) “ consumer ” means any person who is supplied with energy 

by a licensee, or whose premises are for the time being con- 
nected for the purposes of a supply of energy with the 
works of a licensee : 

(d) “ daily fine ” means a fine for each day on which an offence 

is continued after conviction therefor : 

{e) “distributing main” means the portion of any main with 
which a service line is, or is intended to be, immediately 
connected 

(/) “ electric supply-lme ” means a wire, conductor or other 
means used for convej'ing, transmitting or distributing energy 
together with any casing, coating, covering, tube, pipe or 


1 For Stat 
for Report of 
Council, see ■ 
dated 5th Feb 

8 This Act 
Vol. IV, p 1. 

3 Subs, by the A- O for “ Q. 0. in CL". 

4 Subs, by the A. O. for " Gaiette of India 


« brought into force e 


V, p 87 ; 

ceedinga in 
7 and 275, 
?ly. 

the Ist Jaanary, 1911, see Gen. B. & O, 
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insulator enelosinj', surromuJing- or supporting the same or 
any part tlicreof, or any apparnlus connected therewith for 
the purpose of so comeying, transmitting or distributing 
such energy : 

{g) “ energy ” means electrical eneigy wlien generated, trans* 
mitted, supplied or used for any purpose eicept the transmis- 
Sion of a message : 

{h) “licensee” means miy person licensed under Part II to 
supply eneigy : 

(») “ main ” means any electric supply-line through which eiierg}’ 
is, or is intended to be, sujipUcd by a licensee to the public : 
(i) “ prescribed ” means pre-scribed by rules made under this 
Act : 

(fc) “ public lamp ” means an clcctric-lninp used for the lighting 
of any street : 

^[(i) “ service line ” means any cleclric supply-line through which 
energy is, or is iiilcudcd to be, supplied by a licensee— 

(0 to a single consumer citber from a distributing main or 
immediately from the licensee’s premises, or 
(n) from a distributing mam to u group of consumers on the 
same premises or on adjoining premises supplied from the 
same point of the distributing main.] 

(m) “ street ” includes any n-ay, road, lane, square, court, alley, 
passage or open space, wliether a thoroughfare or not, over 
which the public ha%e a right of way, and also the roadway 
and footway over any public bridge or causeway : and 
(«) “ worlis ” includes electric supply-lines and any buildings, 
machinery or apparatus required to supply energy and to carrj' 
into effect the objects of a license granted under Part II. 


PART II. 

SupPLT OP Energy. 

Licenses. 

3. (i) The ’[Provincial Government] may, on application made in 
the prescribed form and on payment of the prescribed fee (if any), grant 
to any person a license to supply eneigy in any specified area, and also 

1 Subs, by the Indian Electricity (Ameadment) Act, 1922 (1 of 1922), a 2, for 
the oiigizLal clause. 

2 Bubs, by the A. 0. fen “ I*. Q.”. 
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to lay do^ or place electric supply-lines for the conveyance and trans- 
mission of energy, — 

(a) -where the energj’ to be supplied is to be generated outside such 
area, from a generating station situated outside such area 
to the bouiidarj’ of such area, or 
(h) where energy is to be conveyed or transmitted from any place 
in such area to anj* other place therein, across an intervening 
area not included therein, across such area. 

(5) In respect of every such license and the grant thereof the follow- 
ing provisions shall have effect, namely — 

fa) any person applying for a license under this Part shall publish 
a notice of liLs application in the prescribed manner and 
with the prescribed particulars, and the license shall not 
be granted-— 

(t) until all objections received by the ‘(Provincial Govern- 
ment] with reference thereto have been considered by it 
Provided that no objection shall be so considered 
unless it is received before the expiration of three months 
from the date of the first publication of such notice as 
aforesaid ; and 

(it) until, in the case of an application for a license for an 
area including the whole or any part of any canton- 
ment, fortress, arsenal, dockyard or camp or of any 
building or place in tlie occupation of the Government 
for naval or military purposes, t!ie ‘(Provincial Govern- 
ment] has ascertained that there is no objection to the 
grant of the license on the part of the ®(Engmeer-in-Chief, 
Army Head Quarters, India] ; 

(J) where an objection is received from any local authority con- 
cerned, the ‘[Provincial GoAeriiment] shall, if in its opinion 
the objection is insufficient, record in writing, and communi- 
cate to such loc.el authority its reasons for such opinion ; 

(c) no application for ,t license under this Part shall be made by 
.•iiy local .TUthoritj except in pursuance of a resolution passed 
at a meeting of such authority held after one month’s pre- 
vious notice of the same ami of the purpose thereof lias been 
given in tlie manner in wliieh notices of meetings of such 
local autliority arc usu.illy given 

1 Subs tlic A 0 fi'r “ L G ” 

• • .line Act, mas (37 of IMol, » 2 and Sch. J, 

' ' 'orks ** winch h-^il been subs for the ori^aal 

Division ” bv the Indian Eleotncitr (Amend 
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{(i) a license umler this Part — 

(i) may prescribe such terms ns to the limits vrithin ■which, 
and the conditions under which, the supply of energy 
is to be compulsory or permissive, and as to the limits 
of price to be charged in respect of the supply of 
energy, and generally as to such matters as the * [Provin- 
cial Qovemmont] may think fit ; and 
fti) save in oases in which under section 10, clause (b), 
the prorisions of sections 5 and 7, or either of them, 
have been dcclnied not to apply, eveiy such license 
shall dechire whether any generating station to be 
used in connection with the undertaking shall or shall 
not form p.irt of the undertaking for the purpose of 
pureh.ase under section 5 or section 7 ; 
the grant of a license under this Part for any purpose shall not 
in any way hinder or restrict the grant of a license to another 
person within the same area of supply for a like purpose ; 

(/) the provisions contained in the Schedule shall bo deemed to be 
incorporated ■with, and to form part of, every license granted 
under this Part, save in so far os they are exprc'sly added 
to, varied or e.vcepted by tlie license, and shall, subject to 
any such additions, variations or exceptions which the * [Pro- 
vincial Government) is hereby empowered to make, apply to 
the undertaking authorised by the license : 

Provided that, where a license is granted in. accordance with 
the provisions of clause IX of the Schedule for the supply of 
energy to other licensees for distnbution by them, then, in 
so far as such license relates to such supply, the provisions 
of clauses IV, V, VI, VII, VUI and XII of the Schedule 
shall not be deemed to be incorporated with the license. 

3 « • • • • • • 

Revocation 4 (J) The ^ [Provincial Government] may, if in its opinion the 

wenTof'^* public interest so requires, revoke a license in any of the following cases, 
namely : — 

(а) where the licensee, in the opinion of the ^ [Pro'vincial Govern- 

ment], makes ■wilful and unreasonably prolonged default in 
doing anything required of him by or under this Act j 

(б) where the licensee breaks any of the terms or conditions of his 

license the breach of which is expressly declared by such 
license to render it liable to revocation ; 


1 Subs, by the A. O. for “ I*. 6.”. 

2 Sub-section (S) 'n-as rep the Devolution Act, 1020 (38 of 1920), j 
Beh. I. 
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(c) where the licensee fails, within the period fixed in this behalf 

by his license or any longer period which the » [Provincial 
Government] may substitute therefor by order under sub- 
section (5), clause (6), and before exercising any of the 
powers conferred on him thereby in lelation to the execution 
of works, — 

(t) to show, to the satisfaction of the ^ [Provincial Govern- 
ment], that he is in a position fully and efficiently to dis- 
charge the duties and obligations imposed on him by hi? 
license, oT“ 

(ii) to make the deposit or furnish the security required by 
his license , 

(d) where the licensee is, in the opinion of the ^[Provincial Govern- 

ment], unable, by reason of Ins insolvency, fully and efiicient- 
ly to discharge the duties and obligations imposed on him 
by his license 

{2) Where the ^ (Provincial Government] might, under sub-section 
{!), revoke a license, it may, instead of revoking the license, permit it to 
remain iii force subject to such further terms and conditions as it thinks 
fit to impose, and any further terms or conditions so imposed shall be 
binding upon, and be obsers’ed by, the licensee, and shall bo of like 
force and effect as if they were contained m the license. 

(5) Where in its opinion the public interest so permits, the ^[Provin- 
cial Government] may, on the application or with the consent of the 
licensee, and, if the licensee is not a local authority, after consulting the 
local authority (if any) concerned, — 

(a) revoke a license as to the whole or any part of tlie area of supply 
upon such terms and conditions as it thinks fit, or 
(5) make such alterations or amendments in the terms and condi- 
tions of a license, including the prorisions specified m section 
3, sub-section (5), clause (/), as it thinks fit. 

5 Where the ‘[Provincial Government] revokes, under section 4 ProTuiona 
sub-section (1), the license of a licensee, not being a local authority, the wi^of 
following provisions shall have effect, namely — liceaaco, not 

(o) the ‘[Pronncial Government] shall sene a notice of the re- loc»l 

vocation upon the licensee, and, where the whole of the area of “ 

supply is included in the area for which a single local 
authority is constituted, upon that local authority also, and 
shall in the notice fix a date on which the revocation shall 
take effect ; and on and Vfith effect from that date, all the 
powers ami liabilities of the licensee under this Act shall 
absolutely cease and determine ; 

X Subs, by the A. O. for “ It G ”, 
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(ft) ^YIlpr<‘ a notice has been ^cr\ccl on n local authority under 
clause (d), the local aufliorily may, u-itljin three months 
after the scn'ice of the notice, and wth the ^^■itten consent 
of the *IProvincml Go\ernment], by notice in writing, 
require the licensee to sell, and thereupon the licensee Bhnll 
Sell, the undertaking to the local authority on payment of 
the value of all lands, buildings, works, materials and 
plant of the licensee suitable to, and used by him for, the 
purpofies of the undertaking, other tlian a generating station 
declared by the license not to form part of the undertaking 
for the jmrposc of purchase, such value to be, in case of 
difference or dispute, determined by arbitration : 

Provided that the value of such lands, buildings, works, 
materials and jdant shall be deemed to be tlieir fair market- 
value at the time of purchase, due regard being bad to the 
nature and condition for the time being of sucb lands, build- 
ings, works, materials and plant, and to tbe state of repair 
thereof, and to the circumstance that they are in such a posi- 
tion as to be ready for immediate si orbing, and to tbe suit- 
ability of the same for the purposes of the undertaking, but 
without any addition in respect of compulsory* purchase or 
of gooduill or of any profits which may be or might Jiave 
been made from the undertaking, or of any similar considera- 
tions ; 

(c) where no purchase has been effected by the local authority 

under clause (6), and any other person is willing to purchase 
the undertaking, the > [Provincial Government] may, if it 
thinks fit, with the consent of the licensee, or ^rithout the 
consent of the licensee in case the price is not less than that 
for which the local authoiity might have purchased the same, 
require the licensee to sell, and thereupon the licensee shall 
sell, the undertaking to such other person ; 

(d) where no purchase has been effected under clause (b) or 

clause (c) within such time as the ^[Pro%’incial Govern- 
ment] may consider reasonable, or where the whole of the 
area of supply is not included in the area for which a single 
local authority is constituted, the '[Provincial Government] 
shall have the option of purchasing the undertaking and, 
if the '[Provincial Government] elects to purchase, the 
licensee shall sell the undertaking to the '[Provincial 
Government] upon terms and conditions similar to those 
set forth in clause (6) ; 


1 Sulia. by the A. O. for “ L. G.”. 


1910 : Act IX.] Electricity. 


637 


{Part 11. — Supply of Energy.) 


(c) -where a purchase has been effected under any of the preceding 
clauses, — 

(») the undertaking shall Test in the purchasers free from any 
debts, mortgages or slnular obligations of the licensee or 
attaching to the undertaking : 

Provided that any such debts, mortgages or similar 
obligations shall attach to the purchase-money in subs- 
titution for the undertaking ; and 
(li) the revocation of the license shall extend only to the 
revocation of the rights, powers, authorities, duties and 
obligations of the licensee from whom the undertaking 
is purchased, and, save as aforesaid, the license shall 
remain in full force, and the purchaser shall be deemed 
to be the licensee : 

Provided that where the * [Provincial Government] 
elects to purchase under clause (d), the license shall, after 
purchase, in so far as the *(ProviDeial Government] is 
concerned, cease to have any further operation ; 

(/) where no purchase has been effected under any of the foregoing 
clauses, the licensee shall have the option of disposing of all 
lands, buildings, works, materials and plant belonging to the 
undertaking in such manner os he may think fit : 

Provided that, if the licensee does not exercise such option 
within a period of six months from the date on which the 
same became exercisable, the * [Provincial Government] may 
forthwith cause the works of the licensee in, under, over, 
along or across any street to be removed and every such 
street to be reinstated, and recover the cost of such removal 
and re-instatement from the licensee ; 


(ff) if the licensee has been required to sell the undertaking, and if 
the sale has not been completed by the date fixed in the 
notice issued under danse (o), the purchaser may, with the 
previous sanction of the ^[Provincial Government], work 
the undertaking pending the completion of the sale. 


6. (i) Where the *[Frovineml Govermnent] revokes the license of a 
local authority under section 4, sub-section (/), and any person is willing 
to purchase the undertaking, the * [Provincial Government] may, if it 
thinks fit, require the local authority to sell, and thereupon the local 
authority shall sell, the undertaking to such person on such terms ns the 
* [Provincial Government] thinks just. 
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(5) "Wlicre ao purchase has been effected under sub-section (I), the 
licensee shall have the option of disposing of all lands, buildings, works, 
materials and plant belonging to the undertaking in such manner as he 
majr think lit : 

ProTided that, if the licensee does not exercise such option within 
a period of six mouths from the date on which the same became exer- 
cisable, the ^[Provincial Government] may forthwith cause the works of 
the licensee in, under, over, along or across any street to be removed and 
every such street to be reinstated, and recover the cost of such removal 
and reinstatement from the licensee. 

7. (f) Where a license has been granted to any person not being 
a local authority, and the whole of the area of supply is included in the 
area for which a single local authority is constituted, the local authority 
shall, on the expiration of such period, not exceeding fifty years, and 
of every such subsequent period, not exceeding twenty years, ns shall 
be specified in this behalf in the license, have the option of purchasing 
the undertaking, and, if the local authority, mth the previous sanction 
of the ^[Provincial Government], elects to purchase, the bcensce shall 
sell the undertalcing to the local authority on payment of the value of oil 
lands, buildings, works, materials and plant of the licensee suitable to« 
and used by him for, the purposes of the undertaking, other than a gene- 
rating station declared by the license not to form part of the undertaking 
for the purpose of purchase, such value to be, in case of difference or 
dispute, determined by arbitration : 

Provided that the value of such lands, buildings, works, materials 
and plant shall be deemed to be their fair market-value at the time of 
purchase, due regard being had to the nature and condition for the 
time being of such lands, buildings, works, materials and plant, and to 
the state of repair thereof and to the circumstance that they are in such 
a position as to be ready for immediate working, and to the suitability 
of the same for the purposes of the undertaking ; 

Provided also that there shall be added to such value as aforesaid 
such percentage, if any, not exceeding twenty per centum on that value 
as may be specified in the license, on account of compulsory purchase. 

(5) Where — 

(a) the local authority docs not elect to purchase nnder sub- 
section (J), or 

(J) the whole of the area of supply is not included in the area for 
which a single local authority is constituted, or 
(c) a licensee supplies energy from the same generating station to 
two or more areas of supply, each controlled by its own local 
authority, and has been granted a license in respect of each 
area of supply, 


I SqI)S. bx tba A. O. for L. O.*’. 



1910 : Act IX.] Electrieiiy. 


639 


(Par# II. — Supply of Energy.) 


the ^ [Pro%"incial Gov’ernment] shaU have the like option upon the like 
terms and conditions. 

(3) "Where a purcha.se has been effected under sub-section (I) or 
sub-section (5), — 

(a) the undertaking shall vest in the purchasers free from any debts, 

mortgages or similar obligations of the licensee or attaching 
to the undertaking : 

Provided that any such debts, mortgages or similar obli- 
gations shall attach to the purchase-money in substitution 
for the undertaking ; and 

(b) save as aforesaid, the license shall remain m full force, and the 

purchaser shall be deemed to be the licensee : 

Provided that where the ’[Provincial Government] gleets 
to purchase under sub-section (5), the license shall, after 
purchase, in so far as the * [Provincial Government] is con- 
cerned, cease to have any further operation 

(4) Not less than two years’ notice in writing of any election to 
purchase under this section shall be served upon the licensee by the local 
authority or the ’[Provincial Government], as the case may be. 

(5) Notwithstanding anything hereinbefore contained, a local 
authority may, with the^irevious sanction of the ’[Provincial Government], 
waive its option to purchase and enter into an agreement with the 
licensee for the working by him of the ondertakiog until the expiration 
of the next subsequent period referred to in sub-section (l), upon nuch 
terms and conditions as may be stated in such agreement 

8. Where, on the expiration of any of the periods referred to in Proyisionj 
section 7, sub-section (J), neither a local authority nor the ’[Provincial pu^^aso 
Government] purchases the undertaking, and the license is, on the appli- andllcena© 
cation or with the consent of the licensee, revoked, the licensee shall have 
the option of disposing of all lands, buildings, works, materials and plant iicenaee. 
belonging to the undertaking in such manner as he may think fit : 


ProMded that, if the licensee docs not exercise such option within 
a period of six months, the ‘[Provincial Government] may proceed to 
take action as provided in section 5, clause (/), proviso 


9, (I) The licensee shall not, at any time without the previous enn- Licensee not 
sent in writing of the ’[Provincial Government], acquire, by purchase o’" 
otherwise, the license or the undertaking of, or associate himself so far as himself 


ing, or intending to supply, energy under any other license, and, before ondertakiog* 
applying for such consent, the licensee shall give not less than one 

, o-v. V. *v. * « 
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month’s notice of the application to every local authority, both in the 
licensee’s area of supply, and also in the area or district in -which such 
other person supplies, or intends to supply, energy ; 

Provided that nothing in this sub-section shall be construed to re- 
quire the consent of the * [Provincial Government] for the supply of 
energy by one licensee to another in accordance with the provisions of 
clause IX of the Schedule. 

(2) The licensee shall not at any time assign his license or transfer 
his undertaking, or any part thereof, by sale, mortgage, lease, exchange 
or otherwise without tbe previous consent in writing of the * [Provincial 
Government]. 

(5) Any agreement relating to any transaction of the nature des- 
cribed in sub-section (J) or sub-section {2), unless made with, or subject 
to, such consent as aforesaid, shall be void. 

10. Notwithstanding anything in sections 5, 7 and 8, the ^[Provin- 
cial Government] may, a* • • in any license to be granted under 
this Act,— 

(a) vary tbe terms and conditions upon which, and tbe periods on 

the expiration of which, the licensee shall be bound to sell 
his undertaking, or 

(b) direct that, subject to such conditions and restrictions (if any) 

as it may think fit to impose, tbe ' provisions of tbe said 
sections or any of them shall not apply. ' 

11. (1) Every licensee shall, unless expressly exempted from the 
liability by his license, or by order in writing of the ^ [Pro-rincial Govern- 
ment], prepare and render to the ‘[Provincial Government] or to such 
authority as the ‘ [Provincial Government] may appoint in this behalf, on 
or before the prescribed date in each year, an annual statement of accounts 
of his undertaking made up to such date, in such form, and containing 
such particulars, as may be prescribed in this behalf. 

{S) The licensee shall keep copies of such annual statement at his 
office and eell the same to any applicant at a price not exceeding five 
rupees per copy. 

TTorfts. 

12. (J) Any licensee may, from time to time but subject always to 
the terms and conditions of his license, within the area of supply, or 
when permitted by the terms of his license to lay down or place electric 
supply-lines without the area of supply, -without that area — 

(a) open and break up the soil and pavement of any street, railway 
or tramway ; 

1 Subs, by the A. O. for *' lu G.”. 

2 The words “ with the prmooa sanction of the Q O. in C. ” rep. by the Devolu- 
tion Act, mo (38 of 1920), s. 2 and Sch L 
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(6) open and break up any sewer, drain or tunnel in or under any 
street, railway or tramway ; 

(c) lay down and place electric supply-lines and other works ; 

(d) repair, alter or remove the same ; and 

(e) do all other acts necessary for the due supply of energy. 

(2) Nothing contained in sub-section (1) shall be deemed to authorise 
or empower a licensee, without the consent of the local authority or of 
the owner and occupier concerned, as the case may be, to lay down or 
place any electric supply-line or other work in, through or against any 
building, or on, over or under any land not dedicated to public use 
whereon, whereover or whereunder any electric supply-line or work has 
not already been lawfully laid down or placed by such licensee s 

Provided that auy support of an aerial line or any stay or strut re- 
quired for the sole purpose of securing in position any support of an 
aeriul line may be fixed on auy building or land or, having been so 
fixed, may be altered, notwithstanding the objection of the owner or 
occupier of such building or land, if the District Magistrate or, in a 
Presidency-town •, the Commissioner of Police, by order in writing 
60 directs : 

Provided, also, that, if at any time the owner or occupier of any 
building or land on which any such support, stay or strut has been 
fixed shows sufficient cause, the District Magistrate or, in a Presidency- 
town *, the Commissioner of Police may by order in writing direct 
any such support, stay or strut to be removed or altered 

(S) When making an order under sub-section (2), the District 
Magistrate or the Commissioner of Police, as the case may be, shall fix 
the amount of compensation or of annual rent, or of both, which should 
in his opinion he paid by the licensee to the owner or occupier. 

(4) Every order made by a District Magistrate or a Commissioner 
of Police under sub-section (2) shall be subject to revision by the ®[Provin- 
cial Government], 

(5) Nothing contained in sub-section (i) shall be deemed to authorise 
or empower any licensee to open or break up any street not repairable 
by * [the Central Government or the Provincial Government] or a local 
authority, or any railway or tramway, except such streets, railways or 
tramways (if any), or such parts thereof, as he is specially authorised to 
break up by his license, without the written consent of the person by whom 
the street is repairable or of the person for the time being entitled to wort 
the railway or tramway, unless with the written consent of the * (Provin- 
cial Government] : 

1 The words " or Bancoon ’* rep bj the A. O. 

2 Subs, by the A. O. for **Ii. 0.'*. 
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Provided that the *(P«»v'ncial Government] shall not giveJiny such 
consent as aforesaid, until the licensee has piven notice by advertisement 
or otherwise as the * [Provincial Government] may direct, and within such 
period as the * [Provincial Government] may fix in this behalf, to the 
person above referred to, and until all representations or objections 
received in accordance with the notice have been considered by the 
* [Provincial Government). 

13. (1) "Where the exercise of any of the powers of a licensee in 
relation to the execution of any works involves the placing of any works 
in, under, over, along or across any street, part of a street, railway, 
tramway, canal or waterway, the following provisions shall have effect, 
namely : — 

(a) not less than one month before commencing the execution of 
the works (not being a service line immediately attachid, or 
intended to be immediately attached, to a distributing main, 
or the repair, renewal or amendment of existing works of 
which the character or position is not to be altered), the 
licensee shall sen'c upon the person responsible for the repair 
of the street or part of a street (hereinafter in this section 
referred to as “ the repairing authority ”) or upon the person 
for the time being entitled to work the railway, tramway, 
canal or waterway (hereinafter in this section referred to as 
“ the owner”), as the case may be, a notice in writing 
describing the proposed works, together with a section and 
plan thereof on a scale sufficiently large to show clearly the 
details of the proposed works, and not in any case smaller 
than one inch to eight feet vertically and sixteen inches to 
the mile horizontally and intimating the manner in which, 
and the time at which, it is proposed to interfere with or 
alter any existing works, and shall, upon being required to 
do so hy the repairing authority or owner, as the case may 
be, from time to time give such further information in rela- 
tion thereto as may be d^ired ; 

(&) if the repairing authority intimates to the licensee that it dis- 
approves of such works, section or plan, or approves thereof 
subject to amendment, the licensee may, within one week 
of receiving such intimation, appeal to the ^[Provincial 
Government], whose decision, after considering the reasons 
given by the repairing authority for its action, shall be 
final ; 

(c) if the repairing authority fails to give notice in writing of its 
approval or disapproval to the licensee within one month, it 
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shall he deemed to have approved of the "works, section and 
plan, and the licensee, after giving not less than forty-eight 
hours’ notice in writing to the repairing authority, may pro- 
ceed to carry out the works in accordance with the notice 
and the section and plan served under clause (o) ; 

(d) if the owner disapproves of such works, section or plan, or 
approves thereof subject to amendment, he may, within 
three weeks after the service of the notice under clause (a), 
serve a requisition upon the licensee demanding that any 
question in relation to the works or to compensation, tr to 
the obligations of the owner to others in respect thereof, shall 
be determined by arbitration, and thereupon the matter shall, 
unless settled by agreement, be determined by arbitration ; 
(c) where no requisition has been served by the owner upon the 
licensee under clause (d), within the time named, the owner 
shall he deemed to have approved of the works, section and 
plan, and in that case, or where after a requisition for 
arbitration the matter has been determined by arbitration, 
the works may, upon payment or securing of compensation, 
he executed according to the notice and the section and plan, 
subject to such modifications as may have been determined 
by arbitration or agreed upon between tbe parties ; 

(f) where the works to be executed consist of the laying of any 

underground service line immediately attached, or intended 
to be immediately attached, to a distributing main, the 
licensee shall give to the repairing authority or the owner, 
as the case may be, not less than forty-eight hours’ notice 
in writing of his intention to execute such works ; 

(g) where the works to he executed consist of the repair, renewal 

or amendment of existing works of which the character or 
position is not to be altered, the licensee shall, except in 
cases of emergency, give to the repairing authority, or to 
the owner, as the case may be, not less than forty-eight 
liours’ notice in writing of his intention to execute such 
works, and, on the expiry of such notice, such works shall 
he commenced forthwith and shall be carried on with all 
reasonable despatch, and, if possible, both by day and by 
night until completed. 

(2) Wliere the licensee makes default in complying with any of these 
provisions, he shall make full compensation for any loss or damage in- 
curred by reason thereof, and, where any difference or dispute arises as 
to the amount of such compensation, the matter shall be determined by 
arbitration. 
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(3) Notwithstanding anything in this section, the licensee may, in 
case of emergency duo to the breakdown of an underground clectrie 
supply-line, after giving notice in writing to the repairing authority or 
the owner, as the case may be, of Iiis intention to do so, place an aerial 
line without complying with the prowsions of sub-section (1) : 

Provided that such aerial line shall be used only until the defect in 
the underground electric supply-line can be made good, and in no case 
(unless with the written consent of the * [Provincial Government]) for a 
period exceeding six weeks, and shall be removed as soon as may be after 
Such defect is removed. 

14. ( 1 ) Any licensee may alter the position of any pipe (not forming, 
in a case where the licensee is not a local anthority, part of a local 
authority’s main sewer), or of any wire under or over any place which 
he is authorised to open or break up, if such pipe or wire is likely to 
interfere with the exercise of his powers under this Act ; and any person 
moy alter the position of anj' electric supply-lines or worics of a licensee 
under or over any such place os aforesaid, if such electric supply-lines 
or works arc likely to interfere with the lawful exercise of any powers 
vested in him. 

(3) In any such case as aforesaid the following provisions shaU, in 
the absence of an agreement to the contrary between the parties con- 
cerned, apply, namely : — 

(a) not less. than one month before commencing any alteration, the 

licensee or other person desiring to make the same (herein- 
after in this section referred to as " the operator ”) shall 
serve upon the person for the time being entitled to the pipe, 
wire, electric supply-lines or works as the case may be (here- 
inafter in this section referred to as " the owner ”), a notice 
in writing, describing the proposed alteration, together with 
a section and plan thereof on a scale sufficiently large to 
show clearly the details of the proposed works, and not in 
any case smaller than one inch to eight feet vertically and 
sixteen inches to the mile horizontally, and intimating the 
time wlien it is to be commenced, and shall subsequently give 
such further information in relation thereto as the owner 
may desire ; 

(b) within fourteen days after the service of the notice, section and 

plan upon the owner, the owner may serve upon the operator 
a requisition to the eCfect that any question arising upon the 
notice, section or plan shall be determined by arbitration, 
and thereupon the matter shall, unless settled by agreement, 

be determined by arbitration ; 

1 Subs, 1^ the A- 0. for * ' L. G. ’ 
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(c) every arbitrator to ■whom a reference is made under clause (6) 

shall have regard to any duties or obligations which the owner 
is under, and may require the operator to execute any tem- 
porary or other worts so as to avoid, as far as possible, inter- 
ference therewith ; 

(d) where no requisition is serve<l upon the operator under clause 

(6) within the time named, or where such a requisition has 
been served and tlie matter has been settled by agreement 
or determined by arbitration, the alteration may^ upon pay- 
ment or securing of any compensation accepted or determined 
by arbitration, be executed in accordance with the notice, 
section and plan and subject to such modihcations as may 
have been determined by arbitration or agreed upon between 
the parties ; * 

(e) the o^vner may, at any time before the operator is entitled to 

commence the alteration, serve upon the operator a state- 
ment in writing to the effect that he desires to execute the 
alteration himself and requires the operator to give such 
security for the repayment of any expenses as may be agreed 
upon or, in default of agreement, determined by arbitration ; 

(/) where a statement is served upon the operator under clause {$), 
he shall, not less than forty-eight hours before the execution 
of the alteration i$ required to be commenced, furnish such 
security and serve upon the owner a notice in writing inti- 
mating the time when the alteration is required to be com- 
menced, and the manner in which it is required to be made j 
and thereupon the owner may proceed to execute the altera- 
tion as required by the operator , 

4?) where the owner deeWnes Vo eompty, or does not, wivWn the 
time and in the manner prescribed by a notice served upon 
him under clause (/), comply with the notice, the operator 
may himself execute the alteration ; 

(A) all expenses properly incurred by the owner in complying with 
a notice seired upon him by the operator under clause (/) 
may be recovered by him from the operator. 

(5) Where the licensee or other person desiring to make the altera- 
tion makes default in complying with any of these provisions, lie shall 
make full compensation for any loss or damage incurred by reason thereof, 
and, where any difference or dispute arises as to the amoimt of such 
compensation, the matter shall be determined by arbitration. 
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16. ( 1 ) mere— 

(а) the licensee requires to clip or sink nny trench for Inyinp down 
nny new cjleclric supply-lines or other works, near to which 
nny sewer, drain, water-course or work under the control of 
the ‘[Provincial Government J or of any local authority, or 
nny pipe, syphon, electric suppljMine or other work belong- 
ing to nnj* duly authorised person, has been lawfully placed, 
or 

(б) any duly authorised person requires to dig or sink nny french 
for laying down or constmcHng any new pipes or other 
works, near to which any electric supply-lines or works of a 
licensee have been lawfully placed, 

the licensee or such duly authorised person, ns the case may be (herein- 
after in this section referred to as “ the operator ”), shall, unless It is 
otherwise agreed upon between the parties interested or in case of sudden 
emergency, give to the ‘(Provincial Government] or local authority, or to 
such duly authorised person or to the licensee, ns the case may be (herein- 
after in this section referred to as ** the owner ”), not less than forty- 
eight hours’ notice in writing before commencing to dig or sink the 
trench and the o'vner shall have the right to be present during tlie 
execution of the work, which shall be esoented to the reasonable satisfac- 
tion of the owner. 

(5) "Where the operator finds it necessary to undermine, but not to 
alter, the position of nny pipe, electric supply-line or work, he shall 
support it in position during the execution of the work, and before com- 
pletion shall provide a suitable and proper foundation for it where so 
undermined. 

(5) Where the operator (being the licensee) lays nny electric supply- 
line across, or so as to be liable to touch, any pipes, lines or service- 
pipes or service-lines belonging to nny duly authorised person or to any 
pei-son supplying, tran«TOitling or using energj* under this Act, he shall 
not, except with the written consent of such person and in accordance 
with section 34, eub-section (f), lay his electric supply-lines so as to 
come into contact with any such pipes, lines or service-pipes or service- 
lines. 

(4) Where the operator makes default in complying with any of the 
provisions of this section, he shall make full compensation for any loss 
or damage incurred by reason thcreoL 

(5) Wliere anj* diiTerence or dispute arises under this section, the 
matter shall be determined by arbitration. 
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(6) Wiere the licensee is a local authority, the references in this 
section to the local authority and to sewers, drains, water-courses or 
works under its control shall not apply. 

16 (i) Where any person, m exercise of any of the powers conferred 
by or under this Act, opens or breaks up the soil or pavement of any 
street, railway or tramway, or any sewer, drain or tunnel, he shall-- 

(fl) immediately cause the part opened or broken up to be fenced 
and guarded ; 

(b) before sunset cause a light or lights, sufficient for the warning 

of passengers, to be set up and maintained until sunrise 
against or near the part opened or broken up ; 

(c) with all reasonable speed fill in the ground and reinstate and 

make good the soil or pavement, or the sewer, drain or tunnel, 
opened or broken up, and carry away the rubbish occasioned 
by such opening or breaking up ; and 

(d) alter reinstating and making good the soil or pavement, or the 

sewer, dram or tunnel broken or opened up, keep the same 
in good repair for three months and for any further period, 
not exceeding nine months, during which subsidence 
continues. 

(2) Where any person fails to comply with any of the provisions of 
suh-section (J), the person having the control or management of tie 
street, railway, tramway, sewer, dram or tunnel in respect of which the 
default has occurred, may cause to be executed the work which the 
defaulter has delayed or omitted to execute, and may recover from him 
the expenses incurred in such execution 

' (y) Where any difference or dispute arises as to the amount uf the 
expenses incurred under sub-section (2), the matter shall be determined 
by arbitration 

17. (J) A licensee shall, before laying down or placing, within 
ten yards of any part of any telegraph-line, any electric suppl}’-liue or | 
other works [cot being either seiA’iee lines] or electric supply-lines for the 
repair, renewal or amendment of existing irorks of which the character 
or position is not to be altered), give not less than ten days' notice in 
writing to the telegraph-authority, specifying — 

(a) the course of the works or alteration proposed, 

(i) the manner m which the works are to be utilised, 

(c) the amount and nature of the energj' to be transmitted, and 

(d) the e.xtent to, and manner in. which (if at all) earth returns 

are to he used , 

I Subs by the Indian Electricity (AmndDient) Act, 1922 (1 of 1922), s. 4, for 
“ not bcini’ service lines immediately attaehed or intended to be immediatelT attaehed 
to B distnbnting mam 
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and the licensee shall conform Tcith such reasonable reqnirements, either 
general or special, as may be laid down by the telegraph-authority within 
that period for preventing any telegraph-line from being injuriously 
affected by such works or alterations : 

Provided that, in case of emergency (which shall be stated by the 
licensee in writing to the telegraph-authority) arising from defects in 
any of the electric supply-lines or other works of the licensee, the 
licensee shall be required to give only such notice as may be possible 
after the necessity for the proposed new works or alterations has arisen. 

(5) "Where the works to be executed consist of the laying * [or placing] 
of any "• service line ^ L’censee shall, not less than 

forty-eight hours before commencing the work, serve upon the telegraph- 
authority a notice in writing of his intention to execute such works. 

18. (1) Save as provided in section 13, sub-section (3), nothing in 
+his Part shall be deemed to authorise or empower a licensee to place 
any aerial line along or across any street, railway, tramway, canal or 
waterway unless and until the ^[Provincial Government] has communicated 
to him a general approval in writing of the methods of construction which 
ho proposes to adopt : 

Provided that the communication of such approval shall in no way 
relieve the licensee of his obligations with respect to any other consent 
required by or under this Act. 

(2) Where any aSrial line has been placed or maintained by a licensee 
in. breach of the provisions of sub-section (1), the * [Provincial Govern^ 
raent] may require the licensee forthwith to remove the same, or ma 7 cause 
the same to he removed, and recover from the licensee the expenses iu- 
eurred in such removal. 

B[(3) Where any tree standing or lying near an aerial line, or where 
any structure or other object which has been placed or has fallen near 
an aerial line subsequently to the placing of such line, interrupts or 
interferes with, or is likely to interrupt or interfere with, the convey- 
ance or transmission of energy or the accessibility of any works, a 
Magistrate of the first cla^ or, in a Presidency-town ®* •, the Commis- 
sioner of Police, may, on the application of the licensee, cause the tree, 
structiu-e or object to he removed or otherwise dealt with as he thinks 
fit.] 

1 Ins hy the Indian Electnci^ (Amendmeat) Act, 1922 (1 of 1922), a. 4. 

2 The Word “ tmdergroond ’* lep., Oid. 

3 The Words “ immediately attached, or intended to be immediately attached, to a 
distribnting mwn ” rep., ibid. 

4 Subs, by the A. 0. for “ L. G.’*. 

8 Subs by Act 1 of 1922, a 5, for the original aub-sectioa. 

0 The Words “ or Eangoon *' rep. by the A- O. 
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(J) When disposing of an application under sub-section (.7), the 
Magistrate or Commissioner of Police, as the case may be, shall, in the 
case of any tree in existence before the placing of the aerial line, award 
to the person interested in the tree such compensation as he thinks reason- 
able, and such person may recover the same from the licensee. 

^{Explanaiicm, — For the purposes of this section, the expression 
“ tree ” shall be deemed to include any shrub, hedge, jungle-growth or 
other plant.] 

19. (1) A licensee shall, in exercise of any of the powers conferred 
by or imder this Act, cause as little damage, detriment and inconvenience 
as may he, and shall make full compensation for any damage, detri- 
ment or inconvenience caused by him or by any one employed by him. 

(2) Save in the case provided for in section 12, sub-section (5), where 
any difference or dispute arises as to the amount or the application of such 
compensation, the matter shall be determined by arbitration 

Supply. 

*[19A For the purposes of this Act, the point at which the supply 
of energy by a licensee to a consumer shall be deemed to commence shall 
be determined in such manner as may be prescribed.] 

20. (1) A licensee or any person duly authorised by a licensee may, 
at any reasonable time, and on informing the occupier of bis intention, 
enter any premises to which energy is or has been supplied by him, for 
tbe purpose of — 

(c) inspecting and testing the electric supply-lines, meters, fittings, 
works and apparatus for the supply of energy belonging to 
the licensee ; or 

(b) ascertaining the amount of energy supplied or the electrical 
quantity contained in the supply ; or 
(e) removing, where a supply of energy is no longer required, or 
where the licensee is authorised to take away and cut off such 
supply, any electric supply-lines, ^ [meters], fittings, works 
or apparatus belonging to tbe licensee. 

(2) A licensee or any person authorised as aforesaid may also, in 
pursuance of a special order in this behalf made by the District Magistrate 
or, in a Presidency-town ** *, bj' the Commissioner of Police, and after 
giving not less than twenty-four hours’ notice in writing to the occupier, 
enter any premises to which energy is or has been supplied, or is to be 

1 Ing. by the Indian Electricity (Amendment) Act, 1922 (1 of 1922), a. 5. 

2 Ins. by e. 6, Hid 

8 Ins. by 8. 7, ibid. 

* The words " or Rangoon '* rep. by tbe A. O. 
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supplied, by bim for the purpose of examining and testing the electrie- 
wires, fittings, works and apparatus for the use of energy belonging to 
the consumer. 

*[(.?) Where n consumer refuses to allow a licensee or any person 
authorised as aforesaid to enter his premises in pursuance of the provisions 
of sub-section (7) or sub-section (2), or, when such licensee or per- 
son lias so entered, refuses to allow him to perform any act which he 
is authorised by those sub-sections to perform, or fails to give reasonable 
facilities for such entry or performance, the licensee may, after the expiry 
of twenty-four hours from the service of a notice in writing on the con- 
sumer, cut off the supply to the consumer for so long as such refusal or 
failure continues, hut for no longer.l 

21. (J) A licensee shall not be entitled to prescribe any special form 
of appliance for utilising energj’ supplied by him, or, save os provided by 
section 23, sub-scction (5), or by section 26, sub-section (7), in any way 
to control or interfere with the use of such energy : 

Provided that no person may adopt any form of appliance, or use 
the energy supplied to him, so as unduly or improperly to interfere with 
the supply by the licensee of energy to any other person. 

2[(2) Subject to the provisions of sub-section (7), a licensee may, 
with the previous sanction of the ^(Provincial Government], given after 
consulting the local authority, where the licensee is not the local authority, 
make conditions not inconsistent with this Act or with his license or with 
any rules made under this Act, to regulate his relations with persons who 
are or intend to become consumers, and may, with the like sanction given 
after the like consultation, add to or alter or amend any such conditions ; 
and any conditions made by a licensee without such sanction shall be null 
and void : 

Provided that any such conditions made before the 23rd day of Janu- 
aiy 1S22 shall, if sanctioned by the ’[Provincial Government] on applica- 
tion made by the licensee before such date as the ’[Provincial Government] 
mny, by general or special order, fix in this behalf, be deemed to have been 
made in accordance with the provisions of this sub-section 

(5) The ’[Provincial Government] may, after the like consultation, 
cancel any condition or part of a condition previously sanctioned under 
sub-section (5) after giving to the licensee not less than one month’s notice 
in MTifing of its intention so to do ] 


1 Ins br the Indian Eleetneity (Amendment) Act, 1922 (1 of 1922), s. 7. 

2 Ins. bj 8. 8, tbtd. 

8 Babf. bj the A. O. for " Ij. G.*'. 
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’ [(4)] Where any difference or dispute arises as to whether a licensee 
has prescribed any appliance or controlled or interfered with the use of 
energy in contravention of sub-section (l)^ the matter shall be either 
referred to an Electric Inspector and decided by him or, if the licensee 
or consumer so desires, determined by arbitration. 

22. Where energy is supplied by a licensee, every person witliin the Obligation 
area of supply shall, except in so far as is otherwise provided by the tosn^ppl^T 
terms and conditions of the license, be entitled, on application, to a energy, 
supply on the same terms as those on which any other person in the 
same area is entitled in similar eircumslances to a corresponding supply : 

Provided that no person shall be entitled to demand, or to continue 
to receive, from a licensee a supply of energy for any premises having 
a separate supply unless he has agreed with the licensee to pay to him 
such minimum annual sum as will give him a reasonable return on the 
capital expenditure, and will cover other standing charges incurred by 
him in order to meet the possible maximum demand for those premises, 
the sum payable to be determined m case of difference or dispute by 
aibltration. 

23 (J) A licensee shall not, in making any agreement for the supply Chergeifor 
of energy, show undue preference to any person, but may, save as afore- 
said, make such charges for the supply of energy as may be agreed upon, withflut*un. 
not exceeding the limits imposed by his license. dn# prefer- 

(. 2 ) No consumer shall, except with the consent in writing of the 
licensee, use energy supplied to him under one method of charging in a 
manner for which a higher method of charging is in force 

s[(5) In the absence of an agreement to the contrary, a licensee may 
charge for eneigy supplied by him to any consumer — 

(a) by the actual amount of energy so supplied, or 

(b) by the electrical quantity contained in the supply, or 

(c) by such other method as may be approved by the ® [Provincial 

Government]. 

(4) Any charges made by a licensee under clause (c) of sub-section 
(3) may be based upon, and vary in accordance with, any one or moi^e of 
Ihe following considerations, namely • — 

(a) the consumer’s load factor, or 

(b) the power factor of his load, or 

(c) his total consumption of energy during any stated period, or 

(d) the hours at which the supply of energj’ is required.] 

1 The original sub section (!) was re-BnmbeTed as sub-section (/) by a. 8 of the 
Indian Electricity (Amendment) Act, 1922 (1 of 1923). 

S Ins. by 8. 9, xbtd. 

8 Subs, by the A. O for L. O.”. 
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24. "Where any person neglects to pay any charge for energy 

or any * (sum, other than a charge for energy,] due from him to a licensee 
in re.spect of the supply of energy to him, the licensee may, after giving 
not less than seven clear days' notice in writing to such person and 
without prejudice to his right to recover such charge or other sum by 
suit, cut off the supply and for that purpose cut or disconnect any electric 
Eupply*Une or other works, being the property of the licensee, through 
I which energy may be supplied, and may discontinue the supply until 
such charge or other sum, together with any expenses incurred by him 
in cutting off and re-connccting the supply, are paid, but no longer. 

* Where any difference or dispute has been referred under 
this Act to an Electric Inspector before notice os aforesaid has been 
given by the licensee, the licensee shall not exercise the powers conferred 
by this section until the Inspector has given his decision ; 

“[Provided that the prohibition contained in this sub-section shall 
not apply in any case in which the licensee has made a request in writing 
to the consumer for a deposit with the Electric Inspector of the amount 
of the licensee’s charges or other sums in dispute or for the deposit of 
the licensee’s further charges for energy as they accrue, and the con- 
sumer lias failed to comply with such request.] 

26. Where any electric supplydines, meters, fittings, works or 
apparatus belonging to a licensee are placed in or upon any premises, 
not being in the possession of the licensee, for the purpose of supplying 
energy, such electric supply-lines, meters, fittings, works and apparatus 
shall not bo liable to be taken in execution under any process of any Civil 
Court or in any proceedings in insolvency against the person in whose 
possession the same may be. 

26. (i) In the absence of an agreement to the contrary, the amount 
of energy supplied to a consumer or the electrical quantity contained in 
the supply shall be ascertained by means of a correct meter, and the 
licensee shall, if required by the consumer, cause the consumer to be sup- 
plied with such a meter t 

Provided that the licensee may require the consumer to give him 
security for the price of a meter and enter into an agreement for the 
hire thereof, unless the consumer elects to purchase a meter. 

(2) Where the consumer so enters into an agreement for the hire 
of a meter the licensee shall keep the meter correct, and, in default of his 
doin" so the consumer shall, for so long as the default continues, cease to 
he liable to pay for the hire of the meter. 


faOian 


1 The first para^ph of s 24 was^nmbered as mb-section (1) by e. 10 of the 


jered as sub-seetion (S') by s. 10, ibid, 
B 10, ih{J. 
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{3) "Where the meter is the properly of the consumer, he shall heep 
the meter correct, and, in default of his doing so, the licensee may, after 
giving him seven days’ notice, for so long as the default continues, cease 
to supply energy through the meter. 

(4) The licensee or any person duly authorised by the licensee shall, 
at uuy reasonable time and on informing the consumer of his intention, 
have access to, and be at liberty to inspect and test, and for that purpose, 
if he thinks fit, take off and remove, any meter referred to in sub-sec- 
tion (i) ; and, except where the meter is so hired as aforesaid, all reason- 
able expenses of, and incidental to, such inspecting, testing, taking off 
and removing bhall, xf the meter is tound to be otherwise than correct, 
be recovered from the consumer ; and, where any difference or dispute 
arises as to the amount of such reasonable expenses, the matter shall be 
referred to an Electric lospeclor. and the decision of such Inspector shall 
be final : 

Provided that the licensee sliall not he at liberty to take off or remove 
any such meter if any difference or dispute of the nature described in 
sub-section (6) has arisen until the matter has been determined as 
theieiu provided. 

y (5) A consumer shall not connect any meter referred to m sub- 
section {1) with any electric supply-line through which energy la sup. 
plied by a licensee, or disconnect the same from any such electric supply- 
line, without giving to the licensee not less than forty-eight hours’ notice 
in writing of his intention. 

{6) Where any difference or dispute arises as to whether any meter 
referred to in sub-section (j) is or is not correct, the matter shall be 
decided, upon the application of either party, by an Electric Inspector, 
or by a competent person specially appointed by the ^ [Provincial Govern- 
ment] in this behalf ; and, where the meter has, in the opinion of such 
Inspector or person, ceased to be correct, such Inspector or person shall 
estimate the amount of the energy supplied to the consumer or the electrical 
(tuantity contained in the supply, during such time as the meter shall 
not, in the opinion of such Inspector or person, have been correct =• • • ; 
and wlieie the matter has been decided by any person other than tlie 
Electric Inspector, an appeal shall lie to the Inspector, whose decision s)j.Ul 
in every case be final but, save as aforesaid, the register of the meter 
shall, in the absence of fraud, be conclusive proof of such araouut or 
•luantity : 

^[Provided that, before either a licensee or a consumer applies to the 
Electric Inspector under this sob-section, he shall give to the other party 
cot less than seien days’ notice of his intention so to do.] 

1 Subs by the A. O. for “ L. O.". ~ 

2 The words “ on the basis of the prenotu supply ” rep br the Indian Eleetrieitr 

(Amendment) Act, 1922 (1 of 1922), •.11, ^ 

s This proviso was ms by s 11, ibid. 
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{?) In ndilition to «ny motor wliicli mnj’ be placed upon the premises 
ot n consumer in pursuniice of the provisions of sub-section (J), the licensee 
may place upon such promises such meter, maximum demand indicator or 
other apparatus as he may think fit for the purpose of ascertninin}; or 
regulating cither the amount of energ?* supplied to the eoiisnincr, or the 
number of hours during which the supply is given, or the rate per unit of 
time at which energy is supplied to the consumer, or any other quantity or 
time connected with the supply : 

Provided tlmt the meter, indientor or apparatus shall not, in the 
ahseneo of an agreement to the coiilrar>’, be placed otherwise than 
hetween the distributing mains of the licensee and any meter referred to 
in suh-scction (J) : 

Provided, also, that, vhere the charges for the supply of energy depend 
wholly or partly upon the rending or indication of any such meter, indi- 
cator or apparatus ns aforesaid, the licensee shall, in the absence of an 
agreement to the contrary, keep the meter, indicator or apparatus correct ; 
and the provisions of sub-sections (I), (5) nml (f) slmlpin that cascnpply 
as though the meter, indicator or apparatus were a meter referred to in 
subsection (1). 

£rp/(i»a/ton. — A meter shall be deemed to be “ correct " if it registers 
the amount of energy supplied, or the electrical quantity contained in the 
supply, withiu the prescribeil limits of error, and a maximum demand 
indicator or other apparatus referred to in sub-section (7) shall be 
deemed to bo “ correct” if it complies with such conditions as may be 
preserihed in the ease of any such indicator or other apparatus. 

27. Notwithstanding anything in this Act, the * [Pro'dacial Govern- 
ment] mnj-, by order in writing, and subject to such conditions and 
restrictions, if any, ns it thinks fit to impose, authorise any licensee .to 
supply energy to any person outside the area of supply, and to lay down 
or iilace electric supply-lines for that purpose : 

Provided, first, that no such authority shall be conferred on the 
licensee within the area of supply of another licensee without that licensee’s 
consent, unless the * [Provincial Government] considers that his consent 
has been unreasonably wilbbcld : 

Provided, secondly, that such authority shall not be conferred unless 
the person to whom the supply is to be given has entered into a specific 
agrcf'inent with the licensee for the takiug of such supply : 

Provided, thirdly, that a licensee on whom such authority has he<-n 
conferred shall not be deemed to be empowered outside the area of supply 
to open or break up any ^t^eet, or any sewer, drain or tunnel in or under 
any street, railway or tramway, or to interfere with any telegraph-line, 

1 Sobs, by the A. O. for *' L. Q. ”. 
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without the written consent of the local authority or person by whom such 
street, sewer, dram or tunnel is repairable, or of the telegraph-authbrity, 
as the case may be, > [unless the -[Provincial Government], after such 
inquiry as it thinlts fit, considers that such consent has been unreasonably 
o'ithheld :J 

Provided, fourthly, that, save as aforesaid, the provisions of this Act 
.‘■Jiall apply in the case of any supply authorised under this section as if 
the said supply were made within the area of supply. 


PART III. 

Supply, Transmission anu Use op Enerqv pt Xon-licensees 

28. (J) No person, other than a licensee, shall engage in the business ganction 
of supplying energy except with the previous sanction of the -[Provincial 
Government] and in accordance with such conditions as the "[Provincial m certain 
Government] may fix in this behalf, and any agreement to the contrary 

shall he void : 

• • • • • 

Provided ** that such sanction shall not be given within the area for 
which a local authority is constituted, without that local authority’s con* 
sent, or within the area of supply of any licensee, irithout that lieeuseo’s 
consent, unless the “[Provincial Government] considers that consent has 
been unreasonably withheld 

(J) Where any difference or dispute arises as to whether any person 
IS or Is not engaging, or about to engage, m the business of supplying 
energy within the meaning of bHb-j>cction (i), the matter shall be referred 
to the “[Provincial Government], and the decision of the “[Provmcial Gov- 
ernmciitj thereon shall be final 

29. (1) The local authority may, by order ni ivriting, confer and im- power lor 
pose upon any person, who has obtained the sauetion of the “[Provincial 
Government] under section 28 to engage in the business of supplying to break op 
cncig}-, all or any of the powers and liabilities of a licensee under see- 

tions 12 to 19, both iuclusive, and the provisions of the said sections shall 
thereupon apply as if such person were a licensee under Part II 

(2) A local authority, not being a licensee, shall, for the purpose of 
lighting any street, have the powers and be subject to the liabilitiea respec- 
ti\e).\ conferred and imposed by sections 12 to 19, both inclusne, so far as 
applicable, as if it Mere a licensee under Part II. 

1 Ins. by the Indian Electricity (Amendment) Act, 1JI22 (1 of 1922), b. 12. 

2 Subs, by the O for “ L 0 " 

8 The first proviso rep. by Act 1 of 1922, s 13. 

A Tlic M-ord “ also ” rep, ibuJ 

1/43RO jrs2 
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(5) In cases other than those for which provision is made by sub-sec- 
tion (J), the person responsible for the repair of any street may, by order 
in writing, confer and impose upon any person who proposes to transmit 
energy in such street all or any of the powers and liabilities of a licensee 
under sections 12 to 19 (both inclusive), in so far as the same relate to — 
(o) opening or breaking up of the soil or pavement of such street, 
or 
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lines 

sulntalned 
bj nilwftys. 


Control of 
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(li) laying down or placing electric supply-lines in, under, along or 
across Such street, or 

(c) repairing, altering or removing such electric supply-lines, 
and tliereupon the provisions of the said sections shall, so far as aforesaid, 
opply to such person as if he were a licensee xmder Part II. 

(<f) If no order is made within fourteen days after the receipt of 
an application for the same under sab-section (J) or sub-section (S), 
the order so applied for shall be deemed to have been refused, and 
every order, and every refusal to make an order, under sub-section {!) 
or sub-section (5), sh^ be subject to revision by the * [Provincial Gov- 
ernment] . 

*[29A. The provisions of sub-sections {3) and (4) of section 18 and 
of the Explanation thereto shall apply in the case of any aferial line 
placed by any railway administration as defined in section 8 of the Indian 
Railways Act, 1890, as if references therein to the licensee were r«fer-ixofI8{ 
euces to the railway administration ] 

30. (1) ‘No person, other tlian a licensee duly authorised under the 
terns of his license, shall transmit or use energy at a rate exceeding two 
hundred and fifty watts, — 

(а) in any street, or 

(б) in any place, 

(t) in which one hundred or more persons are likely ordinarily 
to be assembled, or 

(tt) which is a laetory within the meaning of Uie Indian Facto- 
ries Act, ®(1911], or Xliofi9i 


(tit) which is a mine within the meaning of the ‘Indian llines 

Act, 1901, *[or VniofiOi 

(iv) to Which the * [Provincial Government] , by general or special 
order, declares the provmions of this sub-section to apply,] 


1 Sabs, by the A. O. for “ li. O.*'. 

2 Ins. by the ladian Electridtr (Ameadmeat) Act, 1923 (40 of 1923), b. 2. 

8 Subs, by the ladian Eleetrieity (Amendment) Act, 1922 (1 of 1922), s 14, for 
1881 ”. See now the Factories Art, 1934 (25 of 1934). 

4 Bee now the Indian Uines Art, 1923 (4 of 1923). 

B Ins by Act 1 of 1922, s. 14. 
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Trithont giving not less than seven clear days’ notice in writing of his 
intention to the District Magistrate,-or, in a Presidency-town ** *, to 

the Commissioner of Police, and complying with such of the provisions of 
Part IV, and of the rules made thereunder, as may be applicable : 

Provided that nothing in this section shall apply to energy used for 
the public carriage of passengers, animals or goods on, or for the lighting 
or ventilation of the rolling-stock of, any railway or tramway subject to 
X of 1890. the provisions of the Indian Railways Act, 1890 : 

Provided, also, that the “[Prorincial Government] may, by general or 
special order and subject to such conditions and restrictions as may be 
specified therein, exempt from the application of this section or of any 
such prorision or rule as aforesaid any person or class of persons using 
energy on premises upon or in connection with which it is generated, or 
using energy supplied under Part II in any place specified in 
clause (b). 

(5) "Where any difference or dispute arises as to whether a place is 
or is not one in which one hundred or more persons are likely ordinarily 
to be assembled, the matter shall be referred to the * [Provincial Govern- 
ment], and the decision of the * [Provincial Government] thereon shall he 
final 

(5) The provisions of this section shall be binding on the Crown. 


PABTIV. 

General. 

Protective Clauses. 

31. No person shall, in the generation, transmission, supply or use Trofection of 
of energy, in any way injure any railway, tramway, canal or waterway 
or any dock, wharf or pier vested in or controlled by a local authority, docks, 
or obstruct or interfere with the traffic on any railway, tramway, canal or 
water-way. 

32 (I) Every person generating, transmitting, supplying or u«ing Protcctionof 
energy (hereinafter in this section referred to as the " operator ”) shall uio^omr’ 
take all reasonable precautions in constructing, laying down and placiug *ndelectno- 
his electric supply-lines and other works and in working his system, so as 
not injuriously to affect, whether by indnetion, or otherwise, the working 
of any wire or line used for the purpose of telegraphic, telephonic or 
electric-signalling communication, or the currents m snch wire or line 


I The vords " or Rangoon ” rep. the A. O. 
? fipbs. by the A. 0. for " L. O.**. 
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(2) "Where any difference or dispute arises between the operator and 
the telegraph-authority as to whether the operator has constructed, laid 
down or placed Ijis eJecfric supply-lmes or other trorks, or worked bis 
system, in contravention of snh-seetion (1), or as to whether the work- 
ing of any wire, line or current i*? or is not injuriously affected thereby, 
the matter shall be referred to ^fthe Central Govemmentj ; and ^[tbe 
Central Government], unless *(it] is of opinion that the wire or line has 
been placed in unreasonable proximity to the electric supply-lines or works 
of the operator after the construction of such lines or works, may direct 
the operator to make such alterations in, or additions to, his s^’stem as 
may be necessary in order to comply with the provisions of this section, and 
the operator shall make such alterations or additions accordingly ; 

Provided that nothing in this sub-section shall apply to the repair, 
renewal or amendment of any’ electric supply-line so long as the course of 
the electric supply-line and the amount and nature of the energy transmit- 
ted thereby are not altered. 

(5) "Where the operator makes default in complying with the require- 
ments of this section, he. shall make full compensation for any loss or 
damage incurred by reason thereof, and, where any difference or dispute 
arises as to the amount of such compensation, the matter shall be deter- 


mined by arbitration. 

Explanation . — For the purposes of this section, a telegraph-line 
shall be deemed to be injuriously affected if telegraphic, telephonic or 
electric signalling communication by means of such line is, whether 
through induction or otherwise, prejudiciall.v interfered with by an 
electric supply-line or work or by any xise made thereof. 

33, If any accident occurs in connection with the generation, 

transmission, supply or use of energy in, or in connection with, any part 
of the electric supply-lines or other works of any person, anil the 
accident results or is likely to have resulted in loss of life or personal 
injury, such person shall give notice of the occurrence, and of any loss 
of life or personal injury actually occasioned by the accident, in such 
form and within such time and to such authorities as the * [Provincial Gov- 
ernment] may, by general or special order, direct.] 

{3) The * [Provincial Government] may, if it thinks fit, require any 
Electric Inspector, or any other competent person appointed by it in this 
behalf, to inquire and report — 

(a) as to the cause of any accident affecting the safety of tlic pub- 
lic, which may have been occasioned by, or in connection 


1 8ats. by the A. O for “ the I*. G The words " L Q.” had been enbs, for 
“ Q G In C’’ by the DCYolntion Act, 1920 (38 of 1920), b. 2 and Sch I. 

2 Sobs by Act 38 ol 1920, »• 2 and Sdu I, for “ he 

s Sabs. b\ the Indian Electricity (Amendment) Act, 1922 (1 of 1922), e. 15, for 
the original sub-section. 

4 Bebs. by the A, O. for “ 0-’*» 
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Avith, the generation, transmission, supply or use of energy, 
or 

(6) as to the manner m, and extent to, which the provisions of this 
Act or of any license or rules thereunder, so far as thase pro- 
visions affect the safety of any person, have been complied 
with. 

34 (1) No person shall, in the generation, transmission, supply or use Prohibition 
of energy, permit any part of his electric supply-Unes to be connected tion^^r" 
with earth except so far a.s may be prescribed in this behalf or may be earth, and 
specially sanctioned by the * [Provincial Government] 

(2) If at any time it is established to the satisfaction of the ^[Provm- 
cial Government] — ■ 

(a) that any part of an electric supply-line is connected with earth 
contrary to the pro%isions of sub-section ( 1 ), or 

(5) that any electric supply-lines or other works for the generation, 
transmission, supply or use of energy are attended with 
danger to the public safety or to human life or injuriously 
affect any telegraph-lme, or 

(c) that any electric supply-lines or other works are defective so as 
not to be in accordance with the provisions of this Act or 
of any rule thereunder, 

the * [Provincial Government] may, by order m writing, specify the matter 
complained of and require the owner or user of such electric supply-lines 
Or other works to remedy it in such manner ns shall be specified in the 
order, and may also in like manner forbid the use of any electric supply- 
line or works until the order is complied with or for such time as is speci- 
fied in the order. 

Administration and Rules. 

35 (1) The ^[Central Government] may, for the whole or any part of Advisory 
British India, and each ^ [Profvincial Government] may, for the whole or 

any part of the province, by notification in the * [Official Gazette] •, 

constitute an Advisory Board. 

(2) Every such Board shall consist of a chairman and not less than 
tiYo otlier members 


power . . , 
Government 
to interfere 
in certain 
caacB of 
default. 


1 Subs, by the A. O for the words “ It. O ” which had been substituted for 
” G G £n 0 " by the Devolution Act, 1920 (38 of 1920), s 2 and Sch. I 

2 Subs by the A. 0 for " L G ”. 

s Subs by the A O for “ O. O in C 
* Subs by the A O for “ Gazette of India ” 

A o' “ O”' tbe local ofltcial Gazette, as the case may be ” rep by the 

(1 t 16^ 8'^t’Oa (^) TCP by the Indian Electricity (Amendment) Act, 1922 
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*[(3)] The ^(Central Government] or the * [Provincial Government], 
as the case may be, may, by peneral or special order, — 

*i(a) determine the number of members of Kbich any such Board 
shall be constituted and the manner in which such members 
shall be appointed,] 

define the duties and regulate the procedure of any such 
Board, 

®[(c)] determine the tenure of office of the members of any such 
Board, and 

“ [ (^) ] Bt^e directions as to the poyraent of fees to, and the travelling 
expenses incorred by, any member of any such Board in the 
performance of bis duty, 

36 (J) The ^[Central Oovernment] may, by notification in the 
•[Official Gazette], appoint duly qualified persons to be Electric Inspectors, 
and every Electric Inspector so appointed shall relation to mines, oil- 
fields and railways] exercise the powers and perform the functions of an 
Electric Inspector under this Act within such areas and subject to such 
restrictions as the * [Central Government] may direct. 

(3) The •[Provincial Government] may, by notification in the •[Offi- 
cial Gazette], appoint duly qualified persons to be Electric Inspectors with- 
in such areas a.s may be assigned to them respectively; and every Inspector 
so appointed shall ’[except in relation to mines, oilfields and railways] 
cxcrclso the powers and perform the functions of an Electric Inspector 
Under this Act subject to such restrictions as the •[Provincial Government] 
may direct. 

(3) In the absence of express provision to the contrary in this Act, 
or any rule thereunder, an appeal shall lie from the decision of an Electric 
Inspector to the ^[Central Government] or the »[PfOFineial OovemmentJ, 
as the case may be, »[or, if the ’[Central Government] or the •[Provin- 
cial Qov’emment], as the case may be, by general or special order, so 
directs, to an Advisory Board], 

»'>[36A. (J) A Board to be called the Central Electricity Board shall 
be constituted to exercise the powers conferred by section 37, 

1 Tte oriffiaal lab-seetion (d) wa« »e-Bcnd>ered as «ab-»ection (J) by b. 16 of the 
Indian Electricity (Anjendment) Act, 1922 (1 of 1922). 

2 Sabs, by the A 0 for “ O, O. in a". 

8 Sabs, by tbe A. O. for ** L. O.". 

* Ins. by Act 1 of 1V22, e. 36* 

B The original clauses (o), (k) enfl (v) were re lettered (b), (c) and (d) 
lespcctirely by b 16, ibid. 

« Subs, by the A. O. for " Gazette of India ", 

7 Ins. by the A. O. 

8 Subs, by the A. O. for '* local official Gazette ”, 

0 Ins. by Act 1 of 1923, *. 17. 

10 Ins. by the Indian Eleetrieity (Aroendment) Act, 1937 (10 of 1937), a. 8. 
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(2) The Central Electricity Board shall consist of fifteen members, 
namely : — 

(o) a chairman to be nominated by the ^[Central Government] ; 

(6) One member to be nominated ty each of the ^ [Provincial Gov- 
ernments] of Madras, Bombay, Bengal, the United Provin- 
ces, the Punjab, Bdiar, the Central Provinces *[and Berar], 

Assam, the North-West Frontier Province, Sind and Orissa ; 

(c) one member, holding office for a period of three yeai's, to be 

nominated alternately by the ^[Provincial Government] of 
Delhi and the * [Provincial Government] of Ajmer-Mcrwara ; 

(d) one member to be nominated by the Chief CommUsioncy of 

Railways j and 

(fi) one member to be nominated by the Chief Inspector of 'Mmes. 

(5) Any vacancy occurring in the Board, otherwise than by the expiry 
of the term of office of the member referred to in clause (c) of sub-sec- 
tion (2), shall be filled as soon as may be by a nomination made by tlie 
authority by whom the member vacating office was nominated. 

U) The Board shall have full power to regulate by by-laws or other- 
wise its own procedure and the conduct of all business to be transacted 
by it. 

(J) The powers of the Central Electricity Board may be exercised not- 
withstanding any vacancy in the Board.] 

37 (i) The ’[Central Electricity Board] may make rules® for the 
whole or any part of British India, to regulate the generation, transmission, mskoruioe. 
supply and use of energy, and, generally, to carry out the purposes and 
objects of this Act 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(o) prescribe the form of applications for licenses and the pay- 
ments to be made in respect thereof ; 

(&) regulate the publication of notices , 

(c) prescribe the manner in which objections with reference to 

any application under Part 11 are to be made ; 

(d) pro\ide for the preparation and submission of accounts by 

licensees in a specified form ; 

1 Subs by the A 0 for " O O la 0 

2 Subs, by the A. O. for “ Local Gorenunents 

8 Ins by the A. O. 

* Subs by the A O. for “ L. G " 

8 Subs by the Indian Electncity (Amendment) Art, 1937 (10 of 1D37) s 4 for 
“ Q. G m C.”. 

« See the Indian Electricity Rules, 1937 , published with the N’otification of the 
O of I. (Industries and Labour Dcp.-irtment), Ko F.-COl, dated the 27th March. 1937 
These rules, though made by the G O. in C, #te to be deemed to hare been made by 
the Centril Electricity Board : see tbe Roles and Kegulatioos CoutinuaBte Art 1937 

nf 19871- ’ 
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(f) provide for the Becnring of n rrgTilar, constant and sufBcient 
supply of enei^* by licensees to consumers and for the 
testin" at various parts of the sj'stem of the re^rularify and 
sufiicieney of sneb supply and for the examination of the 
records of such tests by consumers ; 

(/) provide for the protection of persons and property from injur>’ 
by reason of contact with, or the proximity of, or by reason 
of the defective or dnnjjcrmis condition of, any appliance or 
apparatiLs used in the generation, transmission, supply or 
use of energy ; 

(ff) for the purposes of electric traction regulate the emplojuncnt of 
insulated returns, or of uninsulated metallic returns of low 
resistance, in order t« prevent fusion or injurious electro- 
lytic action of or on metallic pipes, structures or substances ... 
and to minimise, as far as is rca'^onably practicable, injtirious 
interference with the electric wires, snpply-Iines and appara- 
tus of parties other than the owners of the electric traction 
system, or with the currents therein, whether the earth is 
used as a return or not ; 

(A) provide for preventing telegraph-lines and magnetic observa- 
tories or laboratories from being injuriously affected by the 
generation, transmission, supply or use of energy ; 

(i) prescribe the qualifications to be required of Electric Inspec- 
tors 5 

(j) authorise any Electric Inspector or other officer a specified 
ranV and class to enter, inspect and examine any place, car- 
riage or vessel in which he has reason to believe any appli- 
ance or apparatus used in the generation, transmission, 
snpplv or use of eneigy to be, and to carry out tests therein 
and to prescribe the facilities to be given to such Inspectors 
or officers for the purposes of such examinations and tests ; 

!• 

(fc) authorise and regnlnfe the levy of fees for any such testing or 
inspection and, generally, for the services of Electric Inspec- 
tors under this Act ; *[and 

(1) provide for any mailer which is to be or may be prescribed. 

(5) Any rules made in pursuance of clause (/) or clause (/i) of sub- 
section (5) shall be binding on the Crown.] 

1 The word and ” rep. bj the Indian Electricity (Amendment) Act, 1922 (1 
of 1922), •. 18. 

t Ins. by t. 18, ib\d. 
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^[(4)] In making any rule under tliis Act, the "[Central Electricity 
Board] may direct that every breach thereof shall be punishable viith fine 
which may extend to three hundred rupees, and, in the case of a continuing 
broach, unth a further daily fine which may extend to fifty rupees. 

38. (1) The power to make rules under section 37 shall be subject to further 
the I’ondition of the rules being made after previous publication ?es°^cti'ol 

(J) The date to be specified in accordance with clause (5) of section rules. 

X of 1897. 23 of the General Clauses Act, 1897, as that after which a draft of rules 
projiosod to be made under section 37 will be taken into eonsideiution sliall 
. not be less than three months from the date on which the draft of the pro- 
posed rules was published for general information. 


*[(5)] All rules made under section 37 shall be published in the 
a, and, on such publication, shall have effect as if enacted in 


Cnmiwfll Offences and Procedure. 
er dishonestly abstracts, consumes or uses any energy shall 
have committed theft within tlie meaning of tlie Indian 
nd the e.xistencc of artificial means for such abstraction shall 
evidence of such dishonest abstraction. 

,’er maliciously causes energy to be wasted or diverted, or, 
cut off the supply of energj% cuts or injures, or attempts to 
any electric supply-line or worlis, shall be punishable 'vitb 
loi a term which may extend to two years, oi with fine nhich 
one thousand rupees, or with both 

/cr, in contravention of the pro\isions of section 28, engages 
!S of supplying energy shall be punishable with fine which 
3 three thousand rupees, and, m the case of a eotilinning 
with a daily fine which may extend to three liundreJ rupees 
per — 

ng a licensee, .save as permitted under section 27 nr section 
il or by his license, supplies energj’ or lays down ur places 
my electne supply-hue or works outside the area of supply ; 


Theft of 
energy. 


Penalty i 
malicioni 
H Biting 
energy o 
iniuring 
norlkS 


Penalty 
unautboi 
supply 0 
energy b 
iion-Uccn 


Penalty 
illegal or 
defective 
supply or 


iiitj a licensee, in coutracention of the pronsions of this Act 
pr of the rules thereunder or in breach of the conditions of 
ns license and without reasonable excuse, the burden of pro\- 
ing whieb bhall ho On liim, discontinues the supply of eimrgy 
or fails to supply energy ; or 


soetion n-as rc nnmbered as avb section (4) by the Indian Eleetncitv 
\ct, 1921 (1 of 19221, a IS ^ 

the Indian Eleetneity (.Vmrndment) Act, 1937 (10 of 1937), ». 4 , for 


on (J) rep by s 5, ihij 

inal sub section (4) was re numberod as sub section (J ) by a 5, thtd. 
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illegal 

traasmiisioa 
or use of 
energy. 


Penalty for 
interference 
■with motors 
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Works and 
for improper 
use of 
energy. 


(c) makes default in complying with any order issued to him under 
section 34, sub-section (5) ; 

shall be punishable with fine which may extend to one thousand rupees, 
and, in the case of a continuing offence or default, with a daily fine which 
may extend to one hundred rupees. 

43. Whoever, in contravention of the provisions of section 30, trans- 

mils or uses energy withont giving the notice required thereby, shall I/e 
punishable tvith fine whidi may extend to five hundred rupees, and, in 
the case of a continuing offence, with a daily fine which may extend to 
fifty rupees. • 

44. Whoever — 

(a) connects any meter referred to in section 26, sub-section (f), 
or any meter, indicator or apparatus referred to in section 26, 
sub-section (7), with any electric supply-line through which 
energy is supplied by a licensee, or disconnects the same from 
any such electric supply-line, without giving to the licensee 
forty-eight hours* notice in writing of his intention ; or 

(h) lays, or causes to he laid, or connects up any works for the 
purpose of communicating with any other works belonging 
to a licensee, without such licensee’s consent ; or 

(c) maliciously injures any meter referred to in section 26, sub- 

section (l)f or any meter, indicator or apparatus referred to 
' in section 26, sub-section (7), or wilfully or fraudulently 

alters the index of any such meter, indicator or apparatus, 
or prevents any such meter, indicator or apparatus from duly 
registering ; or 

(d) improperly uses the eneigy of a licensee ; 


shall he punishable with fine which may extend to hundred] 

rupees, and, in the case of a continuing offence, with a daily fine which 
may extend to “ffifty] rnpees ; and ’(if it is proved that any artificial 
means exist] for making sneh connection as is referred to in clause (o), 
or snch comraimication as is referred to in clause (6), or for can'sing .such 
alteration or prevention as is referred to in clause (c), or for facilitating 
such improper use as is referred to in clause (d), <[and that] the meter, 
indicator or apparatus is under the custody or control of the consumer, 
whether it is his property or not, ’(If shall he presumed, until the contrary 

1 Buts by the Indian Electricity (Amendment) Act, 1922 (1 of 1922), e 19, for 
“ three hundred ”, 

2 Subs, by 8. 19, tbCd., for ** tbirt^ 

8 Subs, by 8. 19, {bid, for " the existence of artificial means ”, 

4 Bubs by 8. 19, ibid., for ** shall, where **. 

6 8uba. by 8. 19, thid., for ** bo prima faela evidence 
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is proved,] that such connection, cranmunication, alteration, prevention or 
improper use, as the case may be, has been knowingly and wilfully caused 
by suen consumer. 

45. "Whoever maliciously extinguishes any public lamp shall he punish- Penalty for 
able with imprisonment for a term which may extend to six months, or 

with fine which may extend to three hundred rupees, or with both. lamps. 

46. "Whoever negligently causes energy to be wasted or diveited, or Penalty lor 
negligently breaks, throws down or damages any electric supply- 

lino, post, pole or lamp or other apparatus connected with the supjily of energy or 
energy, shall be punishable with fine which may extend to two hundred 
rupees. 

47 Whoever, m any case not already provided for by sections 39 to Penalty for 
46 (both inclusive), makes default in complying vrith any of the proii- 

sions of this Act, or with any order issued under it, or, in the case of a providod 
licensee, with any of the conditions of his license, shall be punishable with 
fine which may extend to one hundred rupees, and, m the case of a con- 
tinuing default, with a daily fine which may extend to twenty rupees 
Provided that, where a person has made default in complying with 
anj* of the provisions of sections 13, 14, 15, 17 and 32, as the case may 
be, he shall not be so punishable if the Court is of opinion that the case 
was one of emergency, and that the offender complied with the said provi- 
sions as far as was reasonable in the circumstances 

48 The penalties imposed by sections 39 to 47 (both inclusive) shall Penalties 
be in addition to, and not in derogation of, any liability in respect of the "^heVliabib^ 
payment of compensation or, m the case of a licensee, the revocation of his tiea. 
license, which the offender may have incurred 

49 The provisions of sections 39, 40, 44, 45 and 46 shall, so far as Penalties 
they are applicable, be deemed to apply also when the acts made punish- 

able thereunder are committed in the case of energy supplied b)', or of Government, 
works belonging to, ^ [any Government in British India]. 

60 No prosecution shall be instituted against any person for any Inatitotion 
offence against this Act or any rule, license or order thereunder, except at 

the instance of the Government or an Electric Inspector, or of a person 
aggrieved by the same 

Supplementary, 

61 Notwithstanding anything in sections 12 to 16 (both inclusii'e) and Exercise m 
sections 18 and 19, the -[Prorincial Government] may, by order in writ- 

ing, for the placing of appliances and apparatus for the transmission of telegraph.** 

authority. 

1 Subs by the A O for “ the Govt.”. 

2 Subs by the A O for the words "1/ O.”, which had been subs, by the Indian 
Electricity (Amendment) Act, 1922 (1 of 1922), b. £0, for the words "0 G. in C.”. 
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(c) makes default in complying with any order issued to him under 
section 34, sub-section {2) ; 

shall be punishable with fine which may extend to one thousand rupees, 
and, in the case of a continuing offence or default, with a daOy fine which 
may extend to one hundred rupees. 

43 Whoever, in contravention of the provisions of section 30, trans- 
mits or uses energy without givii^ the notice required thereby, shall be 
punishable with fine which may extend to five hundred rupees, and, in 
the case of a continuing offence, with a daily fine which may extend to 
fifty rupees. « 

44. Whoever — 

(a) connects any meter referred to in section 26, sub-section (1), 

or any meter, indicator or apparatus referred to in section 26, 
sub-section (7), with any electric supply-line through which 
energy is supplied by a licensee, or disconnects the same from 
any such electric supply-line, without giving to the licensee 
forty-eight hours’ notice in writing of his intention ; or 

(b) lays, or causes to be laid, or connects up any works for the 

purpose of communicating with any other works belonging 
to a licensee, without such licensee’s consent 5 or 

(c) maliciously injures any meter referred to in section 26, sub- 

section (i), or any meter, indicator or apparatus referred to 
* in section 26, sub-section (7), or wilfully or fraudulently 

alters the index of any such meter, indicator or apparatus, 

Or prevents any such meter, indicator or apparatus from duly 
registering ; or 

(d) improperly uses the energy of a licensee ; 


shall be punishable with fine which may extend to i[flve hundred] 
rupees, and, in the case of a continuing offence, with a daily fine which 
may extend to ^[fifty] rupees ; and *[i£ it is proved that any artificial 
means exist] for making such connection as is referred to in clause (a), 
or such communication as is referred to in clause (6), or for causing such 
alteration or prevention as is referred to in clause (c) , or for facilitating 
such improper use as is referred to in clause (d), <[and that] the meter, 
indicator or apparatus is under the custody or control of the consumer, 
whether it is his property or not, shall be presumed, xmtil the contrary 

1 Subs by the IndUn Electndty (Amendment) Act, 1922 (1 of 1922), s 19, for 
“ three hundred 

2 Subs, by 8. 19, i6»d , for “ tbir^ 

s Subs, by s 19, i2>td, for “ tbe adatenee of artificial means ”, 

* Subs, by 8 19, ibid, for ** shall, where 

B Bubs, by s. 19, tbtd., for *' be pKsw /oots cTidenee 
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of tie “ o'snier ” or “ oeCTipier’* of the preraises (naEiing tie preaiis®), 
and nay be serred by deixTering it» or a true copy thereof, to sene per* 
von cn the premises, or. if there is no person on the pretaises to nuom tJie 
sam e can irith reasonable diligrence be delivered, by afisio" it on some 
eonspicuo:^ part of the premises. 

54. Every sum declared to 1*0 recoverable by section 5, slanse (/), rwrprT 
section 6. sub-section (5), section 14, sub-section (?), clause {h), section 
16 sub-section (i?), section IS, sub-seclicn (.2) or sub-section (4), or see- 
tion 20. snb-section (4). and every fee leviable under this Act. may l>e 
recovered, on application to a Magistrate havinc jun<dictioa where the -'rt. 
person liable to pay the same is for the lime beins: resident, by tie di<tre*s 
and sale of any moveable property Mongin?- to such person. 


55 The ^[Provincial Government] may, by general or special order, ivw^tw 
authorise the discharge of any of its funetjons under section 13 or s^e- 
tioa IS *[or section 34. sub-section or clau«e V. sub-clause or rroriam] 
clau«e Xm of the Schedule by an Electric Inspector. 

iB'jertw! 


66. Xo suit, prcHiecutioa or other proceeding shall lie agam®! any rTPimwe 
public cSoer, or any servant of a local authority, for anythicc done, or 
in po<.d faith pur^'orting to be done, under this Act fmh. 


57. (1) lu section 40. sub-section (1). elau«e (h), and ■section 41. .* 
sul>->^*ciion (.51. of the Land Acqoisitjon Act, 1$?4, the tern “ work” ^ 
shall be deemed to usUude eleotnoal energy supplied or to be supplied 
by means of the work to be coa^trueted 

(21 The '[Provincial Government] may. if it thinks fit. on the appli- 
cation of any person, not being a company, desirou® of obtaining any land 
for it^ purposes of hi* undertaking, direct that be may acquire such land 
under the provisions of the Laud Acquisition Aet. 1>W. m the same man 
ncr and on the same conditions as it might be acquired if the pers'm 
were a company. 

58 (J) The Indian Eleclricity Act, i?03. « hereby repealM • i; 

Provided that every application for a license made and every Ueense 
granted under the said Act 'hall I'e deeme^l to haie been made and 
granted under this Act 

{2) Nothing in this Act shall be deemed to a?ect tbe terns of any 
bevn'e which -was granted, or of any agreement which was cade, bv 
or with the sanction of the Govemmeat for the supply or use of clectn- 
city before the commencement of this Act. 


1 Ssbv tr ti* A- O. for •* L. G 

1 Ic». ty ti* lal-aa E3*ctn«tT Aei, ISgi (1 «.» lojji 
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energy, confer upon any public officer^ or licensee, subject to sueb condi- 
tions and restrictions (if any) as tbe ^[Provincial Government] may tliinb 
fit to impose, and to the provisions of the Tnfl i n n Telegraph Act. 1885, any Xin of 1885. 
of tile powers which the telegraph-authority possesses under that Act, uilh 
respect to the placing of telegraph-lines and posts for the purposes of a 
telegraph established or maintained b 3 ’’ the Government or to be so estab- 
lished or maintained. 

52. Where any matter is, by or under this Act, directed to be deter- 
mined by arbitration, the matter shall, unless it is otherwise expressly pro- 
rided in tlie license of a licensee, he determined by such person or per- 
sons as the ® [Provincial Government] may nominate in that behalf on the 
application of either party ; but in all other respects the arbitration shall 
be subject to the provisions of the Indian Arbitration Act, 189i). IXofl899. 

53 (1) Every notice, order or document by or under this Act re- 
quired or authorised to be addressed to any person maj’ be served by post 
or left, — 

(a) "where *{tbe Central Government or the Provincial Govern- 
ment] is the addressee, at the office of *[such officer as the 
^[Central Government] or the ^(Provincial GovenimentJ as 
the case may be, maj* designate in this behalf] j 

’[(aa) where the Federal Railway Authority is the addressee, at 
the office of the Authority ;j 

{h) where a local authority is the addressee, at the office of the local 
authority ; 

(c) where a company is the addressee, at the registered office of the 

Company or, in the event of the registered office of the Com- 
pany not being in India, at the head office of the Company 
in India ; 

(d) where any other person is the addressee, at the usual nr last 

known place of abode or business of the person. 

^ 5 ) Every notice, order or document by or under this Act required 
or authorised to be addressed to the owner or occupier of any premises 
shall be deemed to be properly addressed if addressed by the description 

1 For the conferment of powers under this section on the Chief Commissioner of 
Delhi in connection with the eonstnietion of New Delhi, see Gen. B and 0 , Voh IV, 
p. 66. 

2 Subs, by the A. 0 for the words “ D G " which had been subs, for the 
words •• Q (5. in a”, by the Indian THeebicity (Ameadmeat} Act, 1922 (1 at 1922), 
e. 20 

3 Subs. b> the A. O for ‘‘ Ij. 0-”. 

4 Sabs, by the A. O. for " the Gort.”- 

s Subs by Act 1 of 1D22, a 21, for “ the Secretary in the Public Works Depart- 
ment, 

« Subs, by the A O for “ O. O. in C*’. 

7 Ins by the A O. 
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of the “ ovran ” or “ occupier ” of the premises (naming the prenuses), 
and may be served by delivering it, or a true copy thereof, to some per- 
son on the premises, or, if there is no person on the premises to whom the 
smne can \vith reasonable diligence be delivered, by affixing it on tome 
conspicuous part of tile premises 

64. Every sum declared to be recoverable by section 5, clause (/), Recovery of 
section 6, sub-section, (2), section 14, subsection (2), clause (h), section ^erebir”' 
16, sub-section (2), section 18, sub-scction (2) or sub-section (4), or sec- imder 
tion 26, sub-section (i), and every fee leviable under this Act, may be 
recovered, on application to a Magistrate having jurisdiction where the Act. 
person liable to pay the same is for the time being resident, by the Uisti-ess 
and sale of any moveable property belonging to such person. 


55 The 1 [Provincial Government] may, by general or special order, Delegation 
authorise the discharge of any of its functions under section 18 or see- 
tion 18 ^[or section 34, sub-section (2),] or clause Y, sub-clause (2), or Provincial 
clause XIII of the Schedule by an Electric Inspector m’SMtria"* 

Inspect on. 


60. No suit, prosecution or other proceeding shall lie against any Protection 
public officer, or any servant of a local authority, for anjlhing done, or 
in good faith purporting to be done, under this Act faith. 


67. (1) In section 40, sub-section (I), clause (b), and section 41, Amendment 
iiisoi. buh-bccuon (5), of the Land Acquisition Act, 1894, the term “ '’^orlc 

shall be deemed to include electrical energy supplied, or to be supplied, Act, I804 
by means of the work to be constructed 

(3) The ^[Provincial Government] may, if it thinks fit, on the appli- 
cation of any person, not being a company, desirous of obtaining any land 
for the purposes of his undertaking, direct that he may acquire such land 
}li894. under the provisions of the Land Acquisition Act, 1894, in the same man 
ncr and on the same conditions os it might be acquired if the person 
•were a company. 

I of 1003. 58. (1) The Indian Electricity Act, 1903, is hereby repealed • 

Provided that every application for a license made and every license 
granted under the said Act shall be deemed to have been made and 
granted under this Act 

(2) Nothing in this Act sliall be deemed to affect the terms of am* 
license which was granted, or of any agreement Which was made, by 
or with the sanction of the Government for the supply or use of eleetri- 
eity before the commencement of this Act 


1 Subs by the A O for “ L. G " 

a Ins by the Indian Electrieity (Amcndmciit) Act, 1922 (1 of 1922) « 
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THE SCHEDULE. 

Provisions to be deemed to be incoepobated with, and to form part of, 

every license GRANTiZ) UNDER PaRT II, SO FAR AS NOT ADDED TO, VARIED 
OR EXCEPTED BT THE lACENSE. 


Socunty for 
exRoutioa of 
works of 
licensee not 
being local 
authority. 


Audit of 
accounts of 
liconseo not 
being local 
authonty. 


{See section 3, sub-section (5), clause (/).] 

/5fcc«r»<tf and Accounts 

I. Where the licensee is not a local authority, the following: provisions 
as to giving security shall apply, namely : — 

(a) The licensee shall, within the period, fixed in that behalf by his 
license or any longer period which the ’[Provincial Govern- 
ment] may substitute therefor by order under section 4, sub- 
section (5), clause (h), of the Indian Electricity Act, 1910, 
before exercising any of the powers by the license conferred 
on him in relation to the execution of works, show, to the 
satisfaction of the ’[Provincial Government], that he is in, a 
position fully and efficiently to discharge the duties and obli- 
gations imposed upon him by the license throughout the area 
of supply. 

(?)) The licensee shall also, within the period fixed in that behalf 
by Ills license, or any longer period which the ’[Provincial 
Government] may substitute therefor by order under 
section A sub-section (^), clause (b), of the Indian Electricity 
Act, 1910, and before exercising any of the powers conEerred 
on him in relation tO the execution of works, deposit or secure 
to tile satisfaction of the ’[Provincial Government] sucli sum 
(if any) as may be fixed by the license or, if not so fixed, by 
the 1 [;^rovineial Government]. 

(c) The said sum deposited or secured by the licensee under the 
provisions of this clause shall he repaid or released to him 
on the completion of the works or at such earlier date or 
dates and by such instalments, as may be approved by the 
’[Provincial Government]. 

II. Where the licensee is not a local authority, the followng provi- 
sions as to the audit of accounts shall apply, namely ; — 

(a) The annual statement of accounts of the undertaking shall, 
before being rendered under section 11 of the Indian Elec- 
tricity Act, 1910, be examined and audited by such person 
as the ’[Provincial Government] may appoint or approve 


1 Subs, by tt® A. O. tor “ L. G 
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hi this behalf, and the remuneration of the auditor shall be 
such ns the * [Provincial Government] may direct, and his 
remuneration and ali expenses incurred by him in or about 
the execution of his duties, to such an amount as the ‘[Pro 
vincial Government] shall approve, shall be paid by the 
licensee on demand. 

(A) The licensee shall afford to the auditor, his clerks and assi^.tants 
access to all such books and documents relating to the under- 
taking as are necessary for the purpose.s of the audit, and 
shall, when required, furnish to him and them all vouclieis 
and information requisite for that purpose, and afford to him 
and them all facilities for the proper execution of his and 
their duty 

> fc) Tlie audit shall be made and conducted in such manner as the 
‘[Provincial Government] may direct. 

fd) Any report made by the auditor, or such portion thereof ns the 
‘[Provincial Government] may direct, shall be appended to 
the annual statement of accounts of tlie licensee, and shall 
thenceforth form part thereof 

(c) Notwith"stan(lmgntli?^oiTgoing provisions of this clause, the 
‘[Provincial Government] may, if it thinks fit. accept the 
examination and audit of nn auditor appointed by the lu-ei^ee 

III The licensee shall, unless the '(Provincial Government] other- Sepii'at® 
wise ilirects, at all times keep the accounts of tlie capital employed for the 
purposes of the undertaking distinct from the accounts kept b\ linn of 
any other undertaking or business. 

CompuUory works and supply 

IV. The licensee shall, within a period of three >cars after the coin- EKyotiooef 
nicncomcnt of tlie license, execute to the satisfaction of the 'fProMiieiai 

. ' comtDcnce. 

Goi eminent] all sucii works as may be specified in the license in this be- ment of 
half 01, if not so specified, as the '[Prosiiicial Government] ma.\, by order h«ose. 
in writing issued wntlun six months of the date of the commencement of 
tlie license, direct. 

V { 1 ) Wiore, after the expiration of two jears and '•ix month', troin mrisiona 
the commencement of the license, a requisition is made by six or more **tot*yinp 
owners or occupiers of premises m or upon any street or part of .i street farther 
within the area of supply or bj’ the ‘(Provincial Go\emraentj or a loc.il dtstnloimg 
authority charged with the public lighting thereof, requiring the lieen>'e 


l Subs, by the A. O. for *• I* O.”. 
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to provide distributiug mains throaghout such street or jjart theieof, the 
licensee shall comply within six months with the requisition, unless,— 
(a) where it i& made by such owners or occupiers as aforesaid, the 
owners or occupiers making it do not, svithin fourteen dear 
days after the service on them by the licensee of a notice in 
writing in this behalf, tender to the licensee a written con- 
tract duly executed and with sufficient hceurity binding tiiom- 
selves to take, or guaranteeing that there shall be taken, a 
supply of enei^y for not Jess than two years to such amount 
as will in the aggregate produce annually, at the current rates 
charged by the licensee, a reasonable return to the licensee ; 
or 

(li) where it is made by the '{Provincial Government] or a local 
authority, the '[Provincial Government] or local authority, 
as the ease may be, does not, within the Iil<e period, tender 
a like contract binding itself to take a supply of energy for 
not less than seven years for the public lamps in such 
street or part thereof. 

{2) Where any difference or dispute arises between Jhe jicensee and 
such owners or occupiers as to the Ruffictenoy of the security offered under 
this clause, or as to the amount of energy to be taken or guaranteed as 
aforesaid, the matter shall be referred to the '[Provincial Government], 
and either decided by it or, if it so directs, determined by arbitration. 

{3) Every requisition under this clause shall be signed by the maker 
or makers thereof and shall be served on the licensee 

(4) Every lequisition under this clause sliall be in a form to be pres- 
cribed by rules under the Indian Electricity Act, 1910 ; and copies of 
the form shall be kept at the office of the licensee and supplied free ot 
eh.ugc to any applicant. 

Requisition VI. (J) Wliere “[after distributing mains have been laid down under 

forBupplyto <i,c piovisions of elauscIV or clause V and the supply of energy thiough 
^upierain tJiosc mains or any of them lias commenced] a requisition is made In- the 
vicinity. o^ner or occupier of any premises situate within ^[the area 6f supply] 
requiring the licensee to supply enei^ for such premises, the licensee shall, 
within one month from the making of the requisition “[or within such 
longer period as the Electric Inspector may allow,] supply, and, .>avi- in so 
far as he is prevented from doing so by cyclones, floods, storms or other 
occurrences beyond bis control, continue to supply, energy in accordance 
uith the requisition ; 

1 Subs, by the A. O. fer ** Ii Q.'*. 

2 Ins. by the Indian Eleetncity (Amendment) Act, 1922 (1 of 1922), s 23 

3 Subs by 8 23, for *^one hundred yards from any distributing mam ”, 
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vided, first, that the licensee shall not be bound to comply -with 
jch requisition unless and until the person making it — 

(a) within tourteen days after the ser\'ice on him by tlie licensee 

of a notice in writing in this bcbalf, tenders to the licensee 
a written contract, m a form approved by the ^[Provincial 
Government], duly executed and with sufficient security, 
binding himself to take a supply of energy for not less than 
two years to such amount as will produce, at current rates 
charged by the licensee, a reasonable return to the licensee, 
and 

(i») if required by the licensee so to do, pays to the licensee the cost 
of so much of any service line as may be laid down or placed 
for the purposes of the supply upon tlie property in respect 
of winch the lequisition >s made, and of so much of any ser- 
s'lce line as it may he necessary for the said purjioses to 
lay down or i>lace bejond one hundred feet from the licensee's 
distributing main, although not on that property • 

I^rovifled, secondly, tliat the licensee shall be entitled to discontinue 
sue} supply — 

Gi) if the owner oi occupier of the property to which the supply is 
made has not alie.idy given security, or if any security given 
by him has become invalid or insufficient, and such owner 
or occujiier fails to funusli security or to make up the original 
seeuritv to a .sufiicient amount, as the case may he, within 
seven days aftci the service upon him of notice from the 
licenser requiring him so ter do. or 

(b) if tlv’ ownei nr occupier of the property to w’hieh the ■'Upjily is 

made adopts any appliance, or uses the energy supplied to 
him by the licensee foi nnv purposes, or deals with it ai any 
» manner, so as unduly or improperly to interfere with the 

efficient supply of energy to any other person by the licensee 
or 

if the electric wires fittings, works and apparatus m Mich pro 
pertv aie not m good order and condition, and are conse- 
qucntlv likolj to affect injuriously the use of energr by the 
licensee, or by other persons, or 

td) if the owner or oceupier makes any alterations of, or additions 
to. any electric wires, fittings, works or apparatus within 
sucli property as aforesaid, and does not notify the s.nmc 

I Rnbs by the A O for ** I». O ” 
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to the lieeusee before the same are connected to the source 
of supply, -with a riew to their beinpr examined and tested ; 
'Jhut the licensee shall re-connect the supply -vrith all reason- 
able speed On the cessation of the act or default or both, 
the case may be. trhieli entitled him to discontinue it] : 
Provided, thirdly, that the maximum rate per unit of time .ot u-hieli 
the owner or occupier shall be entitled to be supplied with enerpy shall 
not exceed what is necessary for the maximum consumption on his pre- 
mises, and, where the owner or occupier has required a licensee to supply 
him at a specified maximum rate, he shall not be entitled to alter that maxi- 
mum .except after one month*® notice in writinff to the licensee and the 
licensee may recover from the owner or ocenpier any expenses incurred b.v 
him by reason of such alteration in respect of the service lines by which 
enerpy is supplied to the property beyond one hundred feet from the 
licensee’s distributing main, or in respect of any fittinps or apparatus of 
the licensee upon that property : and 

Provided, fourthly, that. *tif any requisition is made for a supply 
of enerpy and] the licensee can prove, to the satisfaction of an Electric 
Inspector, — 

(o) that ’[the nearest di«tribntinp main] is already loaded np to 
its full cnrrent-carpyinp capacity, or 
(6) that, in case of a larper amount of current beimr transmitted 
br it, the loss of pressure will seriously affect the eflSciency 
of the supply to other consumers in the vicinity, 
the licensee may refuse to accede to the requisition for such reasonable 
period not exceeding six months, as #mch Inspector may think sufficient 
for the purpose of amendinu the distributing main or laying down or 
placing a further distributing main. 

(3) Anv service line laid for the purpose of supply in pursuance of a 
requisition under sub-clause (1) shall, notwithstanding that a portion 
of it may have been paid for by the person making the requisition, be main- 
tained by the licensee. 

(5) "Where any difference or dispute arises as to the amount of energy 
to be taken or guaranteed as aforesaid, or as to the cost of any service line 
or as to the sufficiency of the 'ccurity offered by any owner or occupier, 
or &s to the improper n«e of energy, or as to any alleged defect in an.v 

1 Ins. by tie Indian lUertrieily (Aorndiaeat) Art, 1922 (1 of 1922), s. 23. 

3 Pnbs. hy s. 23, thid. for ** In tbo event of any rcTnisitioa being made for .v 
eapply of energy fron any diftribntina taaln of wbieb ”. 

3 Snba. by a. 23, tar ** It 
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wires, fittings, works or apparatus, or as to the amount of the expenses in- 
curred \mder the third proviso to sub-clause (1), the matter shall be refer- 
red to an Electric Inspector and decided by him 

(4) Every requisition under this clause shall be signed by the maker 
or makers thereof and shall be served on the licensee. 

(o) E^err requisition under this clause shall be in a form to be 
prescribed by rules under the Indian Electricity Act, 1910 ; and copies of 
the forms shall be kept at the office of the licensee and supplied free of 
charge to any applicant. 

^[Vll The licensee shall, before commencing to lay down or place Fnrther 
a service line in any street in which a distributing main has not already 
been laid do'ivn or placed, sers-e upon the local authority (if any) and servioe Ubm. 
upon the owner or occupier of all premjse.s abutting on so much of the 
street as lies between the points of origin and termination of the service line 
so to be laid doum or placed, twenty-one-days’ notice stating that the 
licensee intends to lay donn or place a .service lipe, and intimating that, 
if within the said period the lo^-al authority or any five or more of such 
owners or occupiers require, m accordance with the provisions of the 
license, that a supply shall he pisen for anj public lamps or to their pre- 
mises, as the case may be, the necessary distributing main will be laid down 
or placed by the licensee at the same time as the service line.} 

VIII. (/) Where -(after distributing mains have been laid down Snpplj for 
under the piovisions of clause IV oT clause V and the supply of energy 
through tlioae mains or anj of them has vommcni-ed] a requisition is made 
hy the ^[ProMncial Government] or by a local authority requiring the 
licensee to supply for a period of not less than seven years energy for 
any public lamps within the ^[area of supply], the licen'^ee shall supply, 
and, save in so far as he is prevented from doing so by cyclones, floods, 
storms or other oecuirence-s beyond his control, continue to supply, energy 
for such lamps in such quantities as the “(Pronncial Government] or the 
local authority, as the case may be, may require. 

(2) The profusions of sub-clause (b) of the first proviso, of sub-clauses 
(c) and (d) of the second proviso, and of the third and fourth provisos to 
sub-clauso (r) and the provisions of sub-clauses (.2) and (5) of clause VI 
shall, s,() far as may be, apply ti> every’ case in which a requisition for the 
supply of energy is made under this clause as if the ’ [Provincial Govern- 
ment] or local authority were an owner or occupier withm the meanin" of 
those provisions 

1 Subs, by the Indian Electricity (Amendment) Aet, 1922 (1 of 1922), s 2* for 
the oricmal clause. 

2 Ins by «. 25, thid. 

3 Subs by the A, 0. for ** L O 

4 Subs by 8 25 of Aet 1 of 1922, for distance of one hundred yards from aoi 

distributing' mam ”, ' ^ . 
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Special pro- 
Tisiona 
applying to 
ripply by 
balk- 
Ucenseoa. 


Supply by bulk-licensees. 

IX. (1) Where, and in so far as, the licensee (hereinafter in this clause 
referred to as “ the bnlk-Hcensee ”) is authorised by his license to supply 
energy to other licensees for distribution by them (hereinafter in this clause 
referred to as “distributing-licensees”) the following provisions shall 
apply, namely . — 

(a) any dLstributiug-licensecs within the bulk-licensee’s area of 
supply may make a requisition on the bulk-licensee, requir- 
ing liim to give a supply of energy and specifying the point, 
and the maximum rate per unit of time, at which supply is 
required, and the date upon whicli the supply is to com- 
mence, such dale being fixed after the date of receipt of the 
requisition so as to allow an interval that is reasonable with 
regard to the locality and to the length of the electric supply- 
line and (he amount of the plant required ; 

fb) such distributing-licensee shall, if required by the bulk-licensee 
bo to do, enter into a written agreement to receive and pay 
for a supply of energy for a period of not less than seven 
years of such an amount that the payment to be made for 
the same at the rate of charge for the time being charged 
for such supply sliall not be less than such an amount as will 
produce a reasonable return to the bulk-licensee on the outlay 
(excluding expenditure on generating plant then existing 
and any electric supply-line then laid down or placed) in- 
curred by him in making provision for such supply j 

(c) the maximum rate per unit of time at which a distributing- 

licensee shall be entitled to be supplied With energy shall 
not exceed wbat i.s necessary for the purposes for which the 
supply is required by him, and need not be increased except 
upon a fresh requisition made in accordance with the fore- 
going provisions ; 

(d) if any diffcience or dispute arises under this clause, it shall be 

determined by arbitration, and, in the event of such arbitra- 
tion, the arbitrator shall have regard to the following amongst 
other considerations, namely : — 

(i) the period for which the distributing-licensee is prepared 

to hind himself to take energy ; 

(ii) the amount of ener^^ required and the hours during which 

the bulk-licensee is to supply it ; 

(iii) the capital expenditure incurred or to be incurred by the 

bulk-licensee in connection with the aforesaid supply of 

energy ; and 
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(iv) the extent to which the capital expended or to be expended 
by the bulk-licensee m connection with such supply may 
become unproductive upon the discontinuance thereof. 

(5) Xot^'ithstanding anything in sub-clause (1), the bulk-licensee 
shall give a supply of energy to any distnbiiting-licensee within his area 
of supply applying therefor, even although the distributing-licensee desires 
to be supplied ^^lth only a portion of the energy required for distribution 
by him 

Provided that the distrihuting-hcensee shall, iC so required by the 
bulk-licensee, enter into an agreement to take such energy upon special 
lermsi (including a minimum annual sum to be paid to the bulk-licensee) to 
he determined, it ueeessarj’, b} arbitiation m the manner laid down in sub- 
clause (1) (d). 

(.?) The inaxiraum price fixed by a license for energy supplied to a 
distributiug-liccnv'c shall not apply to any partial supply given under 
sub-clause (2) 

(4) Evei-y distiibuting-liccnsee. who is supplied with energy by a buUc- 
licensee and intends to di continue to receive such supply, shall give not 
less than twelNe raontlis' notice m writing of such intention to the bulk- 
licensee : 

I’roMded that, where the distributtng.hceDSce has entered into a 
written agreement 'with the bulk-licensee to receive and pay for a supply 
of energj for .i certain period. Mich notice shall be given so as not to expire 
before the end of that period 

Charges. 

XI* * • • * • Methods of 

charging 

'[(i)] 3* • * Where the licensee charges by any method 

* [approved bj the “ [Provincial Government] m accordance with section 23, 
sub-section (5), clause (c), of the Indian Electiicity Act, 1910] any con- 
sumer who objects to that method may, by not less than one month’s 
notice in writing, require the licensee to charge him, at the licensee’s 
option, either by the actual amount of energy supplied to him or by 
the electrical qu.intitj cont.iiiied in the supply, and thereafter the 
licensee shall not, except «ith the consent of the consumer, charge him 
by another method 

1 The first part of the clanso op to aod including sub-clanae (e) rep. by the 
Indian Electricity (Amendtuent) Act, 1022 (1 of 1022), g. 20. 

- The first, second and third pro>nsos were re-numbered os eub clanacs (i), (•) and 
(r), iispeLtively, by b 26, »6id 

S The words “ Provided, first, that ”, rep by a. 26, «6«d. 

* Subs, by e 26, ihnl.. for “ so approved by the I,. G.” 

5 Subs, by the A O for “ L. 0-". 
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^[(-2)] “* • • Before commencing to supply energy through any 
distributing main, the licensee shall give notice, by public advertisement, 
of the method by which he proposes to charge for energy so supplied ; and, 
where the licensee has given sneU notice, he shall not be entitled to change 
tliat method of charging without giving not less than one month’s notice 
m writing of sucli change to the ^[Provincial Government], to the local 
authority (if any) concerned, and to ever}' consumer of energy “who is 
supplied by him from such distributing main. 

^[(5)] * “If the consumer is provided with a meter in pursu- 

ance of the provisions of section 2C. siib-section {!), of the Indian Electri- 
city Act, 1910, and the licensee changes the method of charging for the 
energy supplied h\ lum from the distributing main, the licensee shall bear 
the expense of providing a new meter, or such other apparatus as may be 
necessary by reason of the new method of charging. 

Maximum XI Save as provided by clause IX, sub-clause {3), the prices charged 

chargea licensee for energy supplied by him shall not exceed the maxima 

fixed by his license, or, in the ease of a method of charge approved by 
the ^[Provincial GovcrnnientJ, such maxima as the ®[Provmcial Govern- 
ment] shall (lx on approving the method : 

Provided, that, if, at any time after the expiration of seven years 
from the commencement of the license, the * [Provincial Government] con- 
fiiders e* • • tiig^ maxima so fixed or approved as aforesaid should 
be altered, it ® [shall refer the matter to an Advisory Board, and, if the 
Board recommends any alteration, may make an order in accordance with 
such recommendation], which shall have effect from such date as may be 
mentioned therein : 

Provided, also, that, where on order in pursuance of tlie foregoing 
proviso has been made, no further order altering the maxima fixed there- 
by shall be made until the expiration of another period of five years 
Minimum ’[XIA. A licensee may charge a consumer a minimum charge for 

charges energy of such amount and deteimined in such manner ns may be speci- 
fied by his license, and such minimum charge shall be payable notwithstand- 
ing that no energy has been nsed by the consumer during the period for 
which such minimum charge is made.] 

1 See footnote 2 to clanac X, *«*pro. 

2 Tlie words “ Provided, secondly, that *’ rep. by the Indian Electricity (Amend- 
ment) Act, 1922 (1 of 1022), n. 26. 

5 Subs, by the A. O. for *' L O ”• 

4 The words " Provided, thirdly, that *' rcp by Act 1 of 1022, a. 26. 

6 The words “ or is s.itisfled " tep. by s 27, itid. 

fl Subs by B 27, tbid , for ** may, after »oeh inquiry (if any) &a it thinks fit, make 
an order accordingly ”. 

1 This clause was ins. by a. 26, fhtd. 
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XII. The price to be charged by the licensee and to be paid to him Charge for 
tor energy supplied for the public lamps, and the mode in which those ^bl*o 
charges are to be ascertained, shall be settled bj' agreement between the lamps- 
iiceusee and the * [Provincial Government] or the local authority, as the 

case may be, and, where any difference or dispute arLses, the matter shall 
be determined by arbitration. 

Testing and Inspection. 

XIII. The licensee shall establish at his own cost and keep in proper Licensee to 
condition such number of testing stations, situated at such places within 
re.isonable distance from any distributing mam, as the ' [Provincial uons and * 

Government] may direct for the purpose of testing the pressure or period- 
• <-i y f * inenta for 

icity of the supply of energy lu the distributing mam, and shall supply testing. 

and keep lu proper condition thereat, and on all p^elm^os from which he 
supplies energy, such instrumenU for testing as an Electric Inspector may 
approve, and shall supply enei^y to each testing station for the purpose 
of testing. 

XIV. The licensee shall afford all facilities for inspection and testing Facilities for 
of his svorks and for the reading, testing and inspection of his instru- 

ments, and may, on each occasion of the testing of his works or the read- 
ing, testmg or inspection of any instruments, be represented by an agent, 
who may be present, but shall not interfere with the reading, testing or 
inspection. [ 

XV. On the occasion of the testing of any works of the licensee by TMtmgof 
an Electric Inspector reasonable notice thereol i^Lail be gi\en to the *’°'^*'* 
licensee ; and the testing shall be earned out at such suitable hours as, 

in the opinion of the Electric Inspector, ^\llI le.ist interfere with the supply 
of energy by the licensee, and in such raaoDer as the Electric Inspector may 
think fit ; but, except under the provisions of an ordei made m each case 
lu that behalf by the ^[Provincial Government], the Electric Inspector shall 
not be entitled to liave access to, or interfere with, the ivorks of the licensee 
at any points other than those at which the licensee himself has access to 
the same : 

Provided that the licensee shall not he held responsible for any inter- 
ruption or irregularity m the supph ol energy which may be occasioned 
by, or required by tlie Electric Inspector tor tlie purpose of, any such test 
mg as aforesaid 

Provided, also, that the testing shall not be made in regard to anv 
p.irticular portion of the works oftener than once m any three month, 
unless in pursuance of an order made in each ca.se in that behalf by the 
'[Provincial Government]. 


1 Subs bj the A O for L. G 
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{The Schedule. — Provisione to 6c deemed to be incorporated with, and to 
form part of, every license granted under Part II, so far as not added 
to, varied or excepted by the license.) 

Plans. 

XVI {!) The licensee shall, after commencing’ to supply energy, 
lorthtvitb cause a plan to be made of the area of supply, and shall cause 
10 be marked thereon the alignment *[and, m the case of underground 
works, the approximate depth] below tlie surface of all his then existing 
electric suppb-line^, street-distributing boxe.s and other works, and shall 
once in etcry year cause that plan to be duly corrected so as to shCw the elec- 
tric supply-lmes, street-distributing boxes and other works for the time being 
in position. The licensee shall also, if so required by an Electric Inspector, 
cause to be made sections showing the approximate level of all his existing 
luiderground works other than service lines. 

^[(5) Every such plan shall be drawn to such .scale as the ® [Provincial 
Government] may require • provided that no scale shall be required unless 
maps of the locality on that scale are for the time being available to the 
public 

(5) Evei 7 such section shall be drawn to horizontal and vertical scales 
which shall be such as the ’[Prorincial Government] may require.] 

(i) Every plan and section so made or corrected, or a copy thereof, 
marked with the date when It A\as so made or corrected, shall be kept by 
the licensee at bis principal office or place of business Withm the area of 
supply, and shall at all reasonable times be open to the inspection of -nil 
applicants, and copies thereof shall be supplied on such terms and condi- 
tions ns may be preserihed by rules under the Indian Electricity Act, 1910. 

(5) The licensee shall, if re<juired by nu Electric Inspector and, where 
the licensee is not a local authority, by the local authority (if any) con- 
cerned, supply free of charge to .such Electric Inspector or local niitbority a 
copy of cveiy such plan or section dulj’ corrected so ns to agree wdth the 
original kept at the principal office or place of business of the licensee. 

Adihtional notice of eerfam tt’orfrs. 

XVII. On the day next preceding the commencement of any such 
woiks as are referred to in section 13 of the Indian Electricity Act, 1910, 
the licensee shall, in addition to any other notices which he may he required 
to give, serve upon the Electric Inspector, or such officer a.s the -[Provin- 
cial Go\ernment] may appoint in this behalf for the area of supply, a 
notice in writing stating that be is about to commence the works, and the 
nature and position of the -same. 

1 Subs hj the Indiin EleetneitT (Atnendment) Act, 1922 (1 of 1922), i. 29, for 
" and the approximate height shore or depth 

3 Subs bjr e 29, thid., for the original Bub-ebnses (f) and (3). 

3 Subs b> the A. O, for “ I*. O 
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(Prf^irntnory. Incorporation of the Trustees.) 

ACT X OF 1910.* 

[J8/A Jlarck, 1910.] 

An Act to consolidnte and amend the law relating to tlie Indian 
Museum. 

Wiifratits it is expedient to comolulntc nnd nmentl the law relatin" to 
the Indian Musoutn ; It k hefehy enacted ns follows : — 

/'rfliniinart/, 

1. ^J) This Act may be called the Indian Museum Act, 1910. 

(i*) It shall come into force on •>uch -date n.s the ^iCentral Govern- 
ment), by notification in the ^(Ofiicial Gnrette], may direct. 

Incorporation of the Tru.’iiecs. 

2. (J) The TriiNtees of the Indian Museum (hereinafter called the 
T^u^U‘e^) shall be— 

(«j) the "(seven) iK'rsous for the lime lieinp performing the duties 
of the foUowiij" oflices, namely 

(i) the Accountant Oenornl of Bengal ; 

(ii) the rrincipnl, Government School of Art. Calcutta { 

(ill) the Director, Geological Survey of India ; 

*((iv) the Diiwtor, Xoological Su^^ey of India) ; 

(v) the Director General of Arehn'ologj’ } 

'( (\il the Supcnnlendenl. Archa*oli>gu\d Section of the Museum ; 
and) 

‘'l(vii)) the Oflieer in charge of the Industrial Section of the 
Museum ; 

"’[(!») four other persons to be nominated by the Central Govern- 
ment -,1 

(d) one other person to be nominated by the Council of the Asiatic 
Society of Bengal ; 

(r) one other person to he noininnted by the Bengal Chamber of 
Commerce ; 

, T- f-.-- -v** —t luKuon*. $er Gaielte of India, 1£>09, Ft. V, p. 109 ; 

• • » ’ p> • ibut., 1910. Pt. V, p. 6o ; and for Proccyiac* in 

. • 102, and »b«d. U'lO, Pt. VI, pp. M, 159 and 2S1. 

• . , » ' • . B. A O , VoL IV, p. 67. 

a Sul« l‘T the O. for (1. O in Cl*’. 

* Sotx. I'T the O. for ** Gaiette of India ”, 

a Sul'S. l>y the Indi.in Museapi (.Vtaendmeot) Aet, 1922 (17 of 1922), a. 2, for 
six ”. 

* Subs. I'T t 2, ithf., for the oriKmal claose. 
t The word “ and ” rep., *6iJ. 

a Ibv by a. 2, tJiif. 

» The onciiuil cL (ri) was re-numbered (rii) by i. 2, thki, 

10 Sabs, by the A. O. for the original paragraphs (h) and (e). 
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(/ncorporotion of ihe Trustees Property and powers of the Trustees.) 


(/) one other person to he nominated by the British Indian Asso- 
ciation, Calcutta , 

(g) one other person to be nenainated by the Syndicate of the 
Calcutta University ; and 

(/i) three other persons to be nominated by the Trustees 
(5) The Trustees shall be a body corporate, by the name of “ The 
Trustees of the Indian Museum 'with perpetual succession and a com- 
mon seal, and in that name shall sue and be sued, and shall have power to 
acquire and hold propeiti, to enter into contracts, and to do all acts neces- 
sary for and consistent nith the purposes of this Act. 

(5) The noiuinated Trustees shall, save as herein otherwise provided, 
hold office foi a period of three years : 

Provided that tlie authority nominating a Trustee may extend his 
term of office for one or moie like periods 

3. (1) The powpis of the said body corporate may only be exercised 
bO long and so often a.s there ate nine members thereof 

(5) The quorum necessary for the transaction of business at a meet- 
ing of the Trustees shall not be less than six. 

4 If a nominated Trustee — 

(a) dies, or 

(&) IS absent from the meetings of the Trustees for more than twelve 
consecutive months, or 

(c) desires to be discharged, or 

(d) refuses or becomes incapable to act, or 

(e) lb appointed to peiform the duties of any office specified in sec- 

tion 2, clause (a), 


Minimum 
numUir of 
Truitco^bnd 
quorum 


Po«crto 
ippoint new 
Tni'tifi 


the authority which nominated the Trustee may nominate a new Trustee 
in his place. 

6 From the commencement of this Act the term of office of all per- Vacation of 
.sons appointed to be Trustees under the ’Indian Museum Act. 1876. shall ^ 

' ' ' cTuting 

cease. Trn«t(>c«. 


Froperitf and poirm of the Trustees 

6 {]) All the propeity. whether moveable or immoveable, which at l*rop'rt\ 
the commencement oi this Act is held In the Trustees of the Indian JIuseum 
constituted by the ‘Indian Museum Act, 1876. on trust for the purposes und^-rth- 
of the said Museum shall, together with any such property which mai 
hereinafter be given, bequeathed tran-sferre<l or acquired for the said pur- 
poses, \est in the Trustees of the Indian Museum constituted by this Act 
on trust for the purpose-, of the said Museum 

Provided that the Ti unices m.iy expend the capital of any portion of 
such property 'whieli ma}* consist of money on the maintenance, improve- 


Rep. by this Act, c. 5. 
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[ProperU/ and powers of the Trustees. Duties of the Trustees. Supple 
mental Piwisions ) 


trust-property, and may assign to &ueh officers and servants such pay as 
they may think fit i 
Provided that — 

J[(a) no officer shall he appointed nithout the approval of the 
Cential Government , and] 

(6) no new office shall he created, and no salaries of officers shall be 
altered, inthout the previoas sanction of the ®l[Central Gov- 
ernment]. 

Dulles of the Trustees 

10 (1) The Trustees shall lurnish on or before the first day of Trustwi 

' furnish 

December m each year — annual r 

(o) to the ^fCentral Oovemmentl a report of their 'cveral proceed- portsan 

. . ... ■ 1 account! 

mgs for the pievious financial year, and 
fi) to such auditoi as the -(Central Government] apjioints m this 
behalf, accounts of all inone^^ evpendet] by the Trustees 
during the previous financial year, supported by the neces- 
sary vouchers 

(S) The Trustees shall cause such report <iud accounts to be published 
annually for general information 

11. The Trustees shall cause e\cr.\ article in the collections in Coliectu 
the Sitid —Tudinn fonnerU helongUm to tlie -Isialie Rocielv ol 

Bengal and all additions that may licre.ilter b6“Made*thCTeTo otherwise be kepi 
than by purchase under -ection 6. t«> b» m-uKed nnd nmnhctetl and fsub- 
joet to the provisions contained in 'ections 7 and iCl to bo kept and pre- sru*cnni 
served in the said Museum with such marks and numbers 


(5) An inventoiy of such ndditioiLs shall he made by the said yociety. 
one cop 3 ’ whereof shall he signed hv the Tnisteps and delivered to the 
said Society and another copy shall be signeil by the rouncil of the 'aid 
Society and delivered to the Trustees, and shall \»e kept by them along with 
the inventoiy delivered to the predecessors m office ot the Trustees when 
the said collections Were deposited in the said Museum 

12 All objects taken in exchange ami articles purchased under see- 
uon 7 and all monev's realised from s.iles m.ide in acci.rdance witli the 
terms of the *nine section shall he held im trust and subject to powers 
and declarations corresponding as nearlj as may be with the trusts, powers 
and declarations bj- this Act bmited and declared 

Supplemental /*roi'fsinjts 

13 All officer' and servants appointed luuler this Act 'hall be deemed 
XhVoJteao to he public servant.s within the meaning of the Indian Penal Code ; and 

.so far as regards their salaries, allowances and pension', and their leave of 


< xch»op 

*nd toon 

from Ball 
to bo bp] 
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OfSrrr* 
undT A 
to po 


I Sob* bv the A O for the ontnaal tlanse. 
- Sob* by the A O for “ G G la C ’ ’ 

8 Subs bj the A O for ** O of L” 
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{Supplemental Provisions. The Schedule.) 
alisence from duty, they shall be subject to the rules which 1 * • # • -s 
would be applicable if Ibeir service was service under ^[the Central Gov- 
ernment]. 

14 Notwithstanding anything hereinbefore contained, the Trustees 
may, if they think fit, with the previous sanction of the ® [Central Govern- 
iiiciit] and subject in each case to such conditions as ^[it] may approve and 
to sucli rules as ‘‘[it] may prescribe, as-sume the custody and administration 
of collections which are not the property of the Trustees for the purposes 
of their trust under this Act, and keep and preserve such collections either 
in the Indian Museum or elsewhere : 

Provided that, if the trust constituted by this Act is at any time deter- 
mined, any such collections shall not by reason of their then being in the 
Indian Museum become tbe property of IIis Majestj’. 

®[15. Subject to such conditions as the Central Government may 
apprcA’e, the Trustees may deliver possession of the whole or any part of 
the property described in the schedule to such person as that Government 
may appoint J 

16 If the trust constituted by this Act is at any time determined,— 

(a) the collections and additions mentioned in section 11 shall 

become the property of the said Asiatic Society or their 
assigns, and 

(b) all the other collections then in the said Indian Museum shall, 

save as otherwise provided by section 14, become the pro- 
perty of nis Majesty. 

17 [PepeaU.] Rep. hy the Repealing and Amending Act, 1914 (X 
of 1914), s. 3 and Sch. II. 


THE SCHEDULE. 

(See sections 6 and 15.) 

Land bounded — 

on the north side by the premises No. 2, Sudder Street, and by 
Sudder Street ; 

on tlie west side l>y Chowrinphee Road and by the premises No. 29, 
Cbowrinphee Road (occupied by the Bengal United Service 
Club) ; 

1 The words “ under the CitiI Serricc Ilcpulatious for the time being in foreo ’’ 
rep by the A. O. 

J Pubs, by the A. O. for ** Oort 
ft Bubs, bv ll'o A O. for ** O. O. in C.'*. 

4 Bubs, by the A. O. for “ he **. 
e Eobs. by the A. O. tor the orlgisst eection 
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The Schriivlf. 

on llie bouth side by the premi*^ No, 29, ChowrinRliee Hoad, by K>d 
Street, and by the I’remi'>^ No. 1, Chowrinphec Lane, and 
on the east side by the premia No. 15, Kyd Street, ninl the 
Kos. 4, 3, 2 and 1, Chowrinpliec L.ioc. 
together \\ith all buildings, roads and tanks cxistinp or erreted thereon, 
and all eascnients appertaining thereto. 
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al)<5ciice from duty, thej* shall be subject to tlie rules which *• • • • «« 
would be applicable If tbeir service was service under 2[the Central Gov- 
ernment] 

14 Notwithstanding anytliMipr liereinbefore contained, the Tni.stees 
may, if tliey thiriK- fit, with the previous .sanction of the ® [Central Govern- 
iiioiit] and hubject in each case to such coitdifion.s as ^[it] may approve and 
to such rules as ^ [it] may prescribe, assume the custody and administration 
of collections which arc not the property of the Trustee.s for the purposes 
of their trust under this Act. and keep and preserve sncli collections either 
in the Indian Slusoum or elsewhere ; 

Provided that, if the trust constituted by this Act is at any time deter- 
mined, any such collections shall n«»t by reason of their then being in the 
Indian JIuseum become the proi»crty of His Majesty. 

®[16 Subject to such conditions ns the Central Government may 
approve, the Tnustecs may deliver possession of the whole or any part of 
the property described in the schedule to such person ns that Government 
may appoint.] 

16 If the trust constituted by this Act is at any time determined,— 
(a) the collections and additions mentioned in section H shall 

become the property of the said Asiatic Society or their 
assigns, and 

(h) all tlie other collections then in the said Indian Museum shall, 
save as otherwise provided by section 14, become the pro- 
perty of His Majesty. 

17 [Repeals ) Rep. by the RepcaUng and Amending Act, 1914 {X 
of 1914), s. 3 and Sck. II. 


the schedule. 

(See sections 6 and 15.) 

Land bounded — 

on the north side by the premises No. 2, Sudder Street, and by 
Sudder Street ; 

on the west side by Chowringbee Road and by the premises No 29. 
Chowringhee Road (occupied by the Bengal United Service 
Club) , 

1 The words “ under the WtA Serrjce Begulalioiis for fhe (ime being in fore® '' 
rep by the A O 

J finbs. by the A. O- for “ Govt 
■» Subs bv the A O for O O. in C ” 

4 Subs by the A. O for “ he 
8 Subs, by the A. O. for the original eeetion 
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on tbe sonlU side by tlie premises No. 29, Cbowringbee Road, by Kyd 
Street, and by tbe Premises. No 4, Cbowringliee Lane, and 
on tl]e east side by tbe premises No 15, Kyd Street, and the premises 
Nos 4, 3, 2 and 1» Cbowringhee Lane, 
together rvith all buildings, roads and tanks existing or erected thereon, 
and all easements appertaining thereto 
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